
SHORT SKETCH OF THE EXISTING REFORMED 
CONSTITUTION. 



4 


Tho cardi- 
nal facts of 
the Reforms ; 
individuality 
of legisla- 
tures and 
devolution 


TABLE OE CONTENTS. 


1. i ho cardinal facts of the llefonns TiuHrichinlity.of legislatures. 

.Devolution of authority to provinces 

2. The fundamental formula 1 . * 


Pages. 

4— 5 

5— 0 


Pjiovixotai/ Constitutions. 

3. Devolution to provinces 0 8 

4. Tho provincial field: ........ 8—12 

(fl) of legislation 8 

(b) of administration ........ 8—9 

(c) of finance 10—11 

(d) of agency 11—12 

Backward tracts 12 

5. Superintendence, direction and control ..... 12 

G. Tho Provincial Executive j 3 24 

7. Tho Finance Department 24 25 

8 . Tho Services 25 

9. Tho Legislative Council : 25 

(a) Its constitution 25 16 

( 6 ) Tho franchiso .16 

(e) Constituencies 26 17 

10. Tho Legislative Council. Its functions of control: . . 17 

(fl) Legislative 17—18 

(b) Financial 18—20 

11. The Legislative Council. Tts sphere of influence . . . 20—21 

12. Tho Governor 21—22 

Tint Constitution of tub Centric Government. 

13. Its characteristic features 22—23 

14. Tho scope of Central administration 23 — 24 

15. Tho Central Executive. Its composition and powers . . 24 

1G. Tlfo Indian Legislative Chambers 24—25 

17. Their powers and influence 25—26 

18. Eolat ions between the two Houses ...... 20 

19. The Governor-General 26 27 


Tni: TIomf. Government. 

20. Parliament . ...... s. 

21. The Seereary of State and tho India Council . 

22. Relaxation of control . ... ± 


Short Sketch of the Existing Reformed Constitution. 

1. The cardinal facts .of the Reforms of 191.9 were, first, the 
recognition of all legislative bodies as distinct from the executive/ 
and/second, the devolution of authority to provincial Governments. 
The dominant conception of the constitution wlnclv then came 
under revision was that the entire government system is one uu 1 - 
visible whole and amenable io Parliament. The rigoui of a o^icn. 



application of that conception to administrative practice had °f authority 
gradually been mitigated by wide delegation of powers and by 40 P r0VlflCe8 - 
customary abstentions from interference with the agents of adminis- 
tration. But the principle of the conception was still living and 
operative, and it blocked effectively any substantial advance towards 
the development of self-governing institutions. In the first place, 
the legislative councils were in theory only an enlargement of the Sections 63 
executive government for the purposes of law-making. The mem- jjj Govt. 
hers of the Legislative Councils, other than members of the execu- of India Act, 
tive Government, whether nominated or elected, were styled addi- 1916 
tional members. Legislative power was not recognised as residing 
m a legislature as distinct from the Government. Again, the 
provincial Governments, in whose hands lay the day to day task of 
administration in provinces, possessed no powers derived from a 
position of independence. By law all the powers exeicised by the 
East India Company, the Court of Directors and the Boaid of 
Proprietors were vested in the Secretary of State, who also possessed Section 3 of 
all-embracing powers of superintendence, direction and control over j h >f 
the governments in India. The government of the country was in 4 
one, and local Governments were virtually in the position of agents 
of the Government of India, to which the whole civil and military 
administration of the country was committed by the Act of 1833 . 

Lastly, neither the piovinces nor the Government of India had any p a ra 47 of 
inherent legal right to the revenues which they raised. By law the Report 
all the levenues of India vested in the Crown. Under the quasi- 
permanent financial settlements made between the central and tional Re- 
provincial Governments an undoubted advance upon the earlier cen- forms and 
tialised system had been made, but no more than a half-way stage 35 

had been reached, because the provincial settlements, being based charter Act 
not on provincial revenues but on provincial needs, rendered the of 18S3. 
•central control over provincial expenditure not merely justifiable 
but inevitable. Provincial expenditure, provincial taxation and 
provincial borrowing were all subject to central control, and a 
■mass of legulations in the shape of Codes of Instructions imposed 
irksome restiaints on the spending powers of local Governments. 

2. It was these features of the constitution which drove the The fund»- 
authors of the Deport on Indian Constitutional Deforms to the con- mental for- 
•clusion that no further progress on the old lines of delegation and mal *‘ 

•of abstention was possible. They were charged h} - the announce- 
ment of August 1917 with the duty of 1 ’ " ’ * * ' ’ 1 

the direction of the gradual developmc 
lions, and they found their path bloc 

•existing constitution which giadual decentralization had only 
partially lowered. Accordingly, they set before themselves the 
task of demolition. ** We have ” they said “ to demolish the exist- 120 of 

ing structure at least in part before we can build anew. Our 
business is one of devolution, of drawing n line of demarcation, of constitn- 
•cutting long-standing ties. The Government of India must give tional 
and the provinces must receive : for only so can the growing orga- Ecforma. 
nism of self-government draw air into its lungs and live.” But, 
like good master-builders, they drew their plans carefully before 



6 


Paras, 1SS* 
191 of the 
Reports. 


Devolution 
to provinces. 


Section 33 
of the 
Govt, of 
India Act. 


setting their hands to the work. The plans thev described as 
formulae, and these formula* are so important for the" understanding 
of the present constitution that fhev must he given in the lan'niao'p 
of the authors. They are as follows ° c ' 

1. There should he. as far as possible, complete popular control 

in local bodies and the largest possible independence 
for them of outside control. 

2. The provinces are the domain in which the earlier steps to- 

wards the progressive realisation of' responsible govern- 
ment should he taken. Some measure of responsibility 
should he given at once, and our aim is to give complete 
responsibility as soon as conditions permit. This involves 
at once giving the provinces the largest measure of inde- 
pendence. legislative, administrative, and financial, of 
the Government of India which is compatible with the 
due discharge by the latter of its own responsibilities. 

m. The Government of India must remain wholly responsible to 
Parliament and saving such responsibility, its authority 
in essential matters must remain indisputable, pending 
experience of the effect of the changes now to he intro- 
duced in the provinces. In the meantime the Indian 
Legislative Council should he enlarged and made more 
representative and its opportunities of influencing Gov- 
ernment increased. 

4. In proportion as the foregoing changes take effect, the con- 
trol of Parliament and the Secretary of State over the 
Government of India and provincial Governments must 
be relaxed. 

The intentions of the authors were not in all details carried out 
bv Parliament or under its authority, but these formulae are still the 
framework to which the constitution owes its shape, and round them 
anv description of it must arrange itself'. They indicate at once- 
that it is the domain of' the provinces in which the most substantial* 
steps prescribed by the announcement of' 1917 have been taken, and 
it is from the provinces that an account of the constitution must 
begin. 

Provincial Constitutions. 

-3. 'What the reforms effected in provinces or elsewhere cannot 
he discovered merely by a perusal of the Act of 1919. A reader of 
that Act. who found therein the twin pillars of the old constitution 

the succession of the Secretary of State to all the powers of the 

Board, of Directors and the Court of Proprietors, and the vesting of 
all Indian revenues in the Crown — maintained intact, might come 
to the conclusion that the constitution remains as severely central 
a= before, the more so if he failed to notice that the Act now contains 
word- making the control of the Governor General in Council 
subject to rules. But further study would convince him that the 
\ f.f -was important not only for wliat it did directly^ in giving the 
legislative councils a new position and wider autlioiity but al^o in 
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the power which it conferred to nuke statutory rules securing very 
consider able advances towards responsible self-govemuient. lie 
w ill, therefore, look for a true picture of the new constitution rather 
in the statutory rules than in the Act itself. The most radical of 
these powers which have been taken by the Act ore the poweis to 
•devolve administrative, financial and legislative authority upon 
local Governments and legislatures. Administrative devolution is 
eiVec'ted through the Bame classification of subjects for the purpose 
to tlie care of the local Governments Legislative devolution is 
•efte< ted through the same classification of subjects for the purpose 
of distinguishing the subjects over which the loon! Legislative 
Councils will exeicise those functions which have been conferred 
upon them by the Act itself. Financial devolution is effected by 
allocating revenues or other moneys to local Governments foi the 
udrmuistintion ot subjects classified as provincial. These nets of 
devolution have the effect of giving local Governments and Legisla- 
tive Councils a degiee ot independence and of inheient power in the 
provincial spheie. Hut tluee remnikson their effect remain to be 
made. First, they do not give to local Governments any juristic 
existence. The only body coipomte is still the Secretary of State 
in Coumil, and all suits by or against Government must he hi ought 
by or against the Secretary of State in Council. 

Second, they do not ob-cute tlie ultimate reservoir of sovereignty, 
l’lovim ial Governments have authority over only those subjects 
which have been specifically classified as piovinciul. Over subjects 
which have been classified as central thev have no innate authority, 
and all subjects which have escaped classification as either piovin- 
cial 01 central are the concern of the cential Government aloue. 
The residuum of power is with the Government of India ami not 
with the provincial Governments, until provision otherwise is made 
by i nit*. 

And, third, the.v do not l»y themselves introduce into provincial 
Governments atfif degiee of responsible government. They 
do not set up the most linpoitant characteristic feature of 
provincial Government, namely, tlie system which is known 
41 s dyarchy. In ordei to take that final step ami thus to 
give effect to the second formula of the Authors of the 
llepoit a further ami most impoitant power ha< been taken in lb** 
Act, namely, the power to make provision by rules for the cla«sifi- 
■cation fiom among provincial subjects of subjects to be called 
“ Transferred subjects ", that is, subjects whose administration is 
tiaiisferred to members of Government holding office subject to 
removal in pursuance of a hostile vote of the legislative Council 
amounting to an expression of no confidence. The provincial 
subjects known as “ reserved subjects ’* are left to be administered 
by members of Government irremovable at the pleasure of the 
Legislative Council. 

These four powers have been employed in the nine ma* 
winces, and it is there that reformed constitutions have k. ~ 


Section* 
4.VA and 
SO-A of 
the Govt, ot 
India Act. 


Section 32 
of the Act. 


itule 13 of 
the Devolu- 
tion Rules. 


Item 47 of 
Tart l of 
Schedule I 
totho 
Devolution 
Rule*. 


Oiusc ( J) of 
Section 
43-A (I) of 
the Act, 



"V\ here there is no classification of subjects nn nllnoaiin-n t 

and no division of ™wn«oi i ■ no aJJo eation of revenues. 

the Goi eminent of India itself is described. At present this note 
province WltK the ref ° med COflstMoas the nine ni^^ 


vincinl field. ^ ^ e differences in the constitutional arrangements from 

province to province are inconsiderable and need not affect the- 
picture. _ In the demarcation of the provincial field there is lmiforn- 
, 1U lts interna l division variations are few. The objects which, 
the Act set before itself in providing for the classification of central 
.and provincial subjects were “ the purpose of distinguishing the 
Section 4 5-A functions of local Governments and local legislatures from the tunc- 
oi tiw Act. fions of the Governor General in Council and the Indian Legisla- 
ture.” The implied aim in providing for “ the allocation of 
revenues or other moneys ” to local Government was the determina- 
tion of limits within which provincial finance would he independent. 
Financial devolution the Authors of the Report on Indian Consti- 
tutional Reforms considered to be fundamental. ff Our first aim ” 
they said e< has been to find some means of entirely separating the 
tboKcporfc resoul ' ces of the central and provincial Governments.” The pro- 
on Indian vincial field may, therefore, be considered as a field of legislation,. 

Constifcu- administration and finance, 
tional Re- 
forms. 


(a) Tho pro- 
vincial field 
of legisla- 
tion. 


Section G5 
and 80-A of 
the Act. 


Section 67 
( 2 )., 

(b) The pro- 
vincial field j 
of adminis- f 
tration. 

Para. Hof j 


The provincial field for purposes of legislation has been demar- 
cated in a manner somewhat different from that adoptedffo determine- 
the fields of administration and finance. The method is that of 
restriction rather than devolution. In theory, with certain savings,, 
the Indian legislature as regards British India, and each of the- 
provincial Legislative Councils as regards its own province, have 
concurrent jurisdiction over the whole legislative field. The local 
legislative council of any province has power to make laws for the- 
peace and good government of the territories for . the time being 
constituting that province. But, in regard to subjects outside the- 
provincial field of administration, the Act itself places under control 
the Council’s powers to legislate, and even with regard to subject ■ 
within that field the statutory devolution rules iniio iuce oJ r 
restrictions. What that control and what these restrictions are w.H 
be explained when the local legislative councils and tiieir powers- 
come to be discussed. It suffices here to say that the effect of classi 
fication for the purposes of legislation is to set up spheres whic 
are not mutualtyexLsive. The invasion of the 
legislation by. the central legiskture m bj - 3 

for obtaining the previous sanction of the Governor Genen 

The principle of discrimination between central and prouneml 
Lj subjects of administration is that where ex ra-pro vine . fh 
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predominate aie provincial. Accordingly, military matters ; the Fane- 
foreign affairs; tariffs and customs; railways; posts andtelegraphs; tionsCom- 
the income-tax; currency; coinage and the public debt; commerce 
and shipping; the civil and criminal law; and a number of smaller part I of 
subjects of which the administration cannot be conveniently localised Schedule I 
are retained under the administration of the Central Government. totheDeyo-} 
Every other ordinary duty of a Government is within the provincial lutl0n BuIe *‘ 
ambit. The audit of provincial expenditure, however, has been Item 15 °t 
retained in the central field 09 also the task of keeping the provincial £*][«?nlcl 
accounts. Separate lists of central and provincial subjects have to theDevo- 
indeed been framed, but any matter not definitely specified ns a lation Rules, 
provincial subject is treated as a central subject, and discretion has 
been retained with the Governor General m Council to declare as schedule I 
provincial any matter which, though falling within a central to thaI><?vo. 
subject, is of a merely local or private nature within the province lotion Rules. 
The more important matters in which authority has been devolved U of 
on provincial Governments aie local self-government; medical Schedule I 
administration and public health ; education ; public works and to the Dero- 
irrigation; land revenue administration; famine relief; agriculture; utl0n Rul<?8 * 
forests; excise; administration of justice; industrial matters and 
the development of industries; police and jails; and minor ports. 

The discrimination between central and provincial subjects is not 
subject to test in the courts. Any doubts which may arise are 
settled by the decision of the Governor General in Council and his Devolution 
decision is final. For that reason and because over reserved pro- R«l« *• 
vinciol subjects the Government of India exercise a general control, 
without any restriction of the purposes for which that control may rm 24 of 
be exercised, the limitation of provincial subjects by precise defi- < h0 F “? c ‘ 
nition is not essential. * mittetf* m " 

report. 

It is otherwise in the case of the discrimination of provincial 
transferred and provincial reserved subjects, for there 

the spheres of responsibility to the local council and to 
Parliament arc distinguished. This classification has, therefore, 
been made with exactness, on the principle that those 

departments which afford most opportunity for local knowledge 
and social service, those in which Indians have shown themselves r«*. gjs o! 
to he keenly interested, those in which mistakes which may occur the report 
though serious would not he irremediable, and those which stand 
most in need of development should be included in the transferred tional 
list. Doubts as to whether any matter relates to a reserved or n Reform* 
transferred subject are settled by the decision of the Governor, Devolution 
and bis decision is final. Accoidingly local self-government, ne ‘ 
medical administration, public health and sanitation, education, 
public works other than railways and canals, agriculture, excise FcL«ln!e II 
and various smaller matters lie in the transferred field in all pro- lli ® 
vinres. Hut in Assam public works remain reserved, while in ,oa 
Ultimo and Bombay forests form a transferred subject. In all 
provinces the security subjects such ns the administration of justice, 
police and jails, and the important subjects of land revenue and 
irrigation are reserved subjects. 
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(c) Tlie pro- 
vincial field 
of finance. 
Devolution 
.Rule 15. 


Section SO-A 
(3a) and 
Scheduled 
Taxes Rules. 


Section SO-A 
(3) (a) and 
(b) oi the 
Act. 


Local 

Government 

(Borrowing) 

(Rules). 


Section 30 
(a) oi the 
Act. 


evolution 
Rule 24. 


Devolution 
Rule 16. 

Devolution 
Rule 20. 


Devolution 
Rule 26. 


llie basis of financial devolution to provinces is the statutory allo- 
cation to them of all receipts accruing in respect of subjects classified 
as provincial. ^ To these receipts fall to be added smaller sums such 
as a share in tne growth of central revenue derived from income-tax 
collected in the province, and payments made by the central or other 
local Governments either for services rendered or otherwise. For the 
reinforcement of these receipts local Governments have wide powers 
of taxation and borrowing. But both powers are subject to statutory 
restriction. All' legislation giving effect to financial proposals re- 
quires the previous sanction of the Governor (s. 80-C.). A provin- 
cial Legislative Council may of its own authority impose taxation 
on land put to uses other than agricultural, on succession, on betting 
or gambling, on advertisements, on any specified luxury, and may 
levy registration fees and certain stamp duties. Taxation cf other 
kinds can be imposed by the legislature only with the previous 
sanction of the Governor General. The provincial executive, 
however, have a further authority to expand provincial resources, 
for iu some provinces the assessment of land revenue and water 
rates and the fixing of rates of duty on liquors and intoxicating 
drugs are left to executive action. Provincial borrowing 
requires the sanction of higher authority. If the loan is 
to be raised in India the sanction of the Governor General 
in Council must be obtained. For recourse to money markets 
outside India the sanction of the Secretary of State in Council 
is required. In either case loans may he raised only for the purpose 
of meeting capital expenditure on projects of lasting public utility, 
for famine relief or for purposes connected with previous loans and 
advances. Borrowing for revenue purposes other than for the 
repayment of advances is not permitted. Such advances can he 
made and in fact have been made for the purpose of meeting tem- 
porary revenue deficits. All money borrowed is raised by the local 
Government in the name and on behalf of the Secretary of State in 
Council, hut though the primary security is the revenues allocated 
to the provincial Government, the whole of the revenues of India 
are in fact pledged in existing circumstances alike for Central 
Government loans and for loans raised by provincial Governments. 
As a corollary to the receipt of allocated revenues local Governments 
have assumed responsibility for capital expenditure incurred by ^ the 
Government of India on irrigation works in the provinces, the 
capital sums so expended are treated as advances made to the local 
Governments from the revenues of India and they carry interest 
at fixed rates. Moneys derived by the provinces from these sources 
are paid into the public account of which the Governor General m 
Council is the custodian and are credited to the Government of the 
province. Resource is thus a central subject, but the pioMuces 
have a very free hand iu the expenditure of their funds. The nrs 
charge on the provincial revenues is the fixed provincial contii m- 
tion* payable to the Governor General in Council as part oi the 
arrangement for the allocation of sources of revenue to pi ounces. 


* Xote. — These contributions have in recent years been remitted. 
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Other priority charges are interest slue on advances and payments 
in connection with the service of loans. Provinces are also required Schedule IV, 
to maintain by fixed annua! payments out of revenue a famine Devolution 
insurance fund. But when these obligations have been met tlie f * uc '' 
provinco is free to pioceed with its programme of expenditure for 
provincial purposes. The Governor General in Council retains a 
power to tequire a local Government, if necessary, so to regulate Devolution 
its programme of expenditure ns not to leducc the balance at its Dule 21 
credit below a stated figure; lmt subject to this power local Govern- 
ments are at liberty to draw on their balances, provided that due 
notice of withdrawal is given to the Governor General in Council. 

The annual ptogtamme of appropriations no longer requires 
to he referred to any authority outside the province. A few restric- 
tions on the extent to which provincial Governments may incur RewrvKl 
expenditure on particular subjects lemain. These restrictions 
confer a certain amount of control over provincial expenditure on ,\ 0 <lit 
the Secretary of State in Council, but no poweis of independent Resolution 
control me now exercised bv the Governor General in Council. 
Limitations of this nature relating to tiansferred subjects me con- jj u ]£»7 lon 
fined to the protection of All-India services the members of which Schedule III 
have been appointed by the Secretaiy of State in Council, the crea- 
turn of posts carrying certain high ra*tes of pav, and sitnilai matters, lon 

Those lelntiug to reserved subjects me witter, and included also 
capital expenditure on huge schemes for public works, certain 
wholesale revisions ol permanent establishments and charges on 
account of the Governor. In the result the local Government has 
power, subject, to few lestiictions. to apply to provincial needs, fl- 
it and its Legislative* Council think fit, the balance of its re-oui ee- 
left when prior charges have been met. 

A small addition falls here to Ik* made to the provincial field of («b The pro 
administration, Ceitnin central Riibjeets for which the Central 'rfasmcy.it 
Government must remain ultimately responsible may lie nevert boles- Devolution 
in practice administered hv provincial Governments. The Central Ru!e« 40 - 4 i>. 
Government, whether for lack of a local executive or otherwise, 
may not he able conveniently to exercise direct admini-trafion of 
these subjects pniticulaily in remote parts of India, and the arrange- 
ment made in such cases is that the Central Government employ* 
tin* agency of the reserved side of the provincial Government in 
administering in whole or in part the central subjects. The field 
of iuhorent provincial authority is not widened, and no authority 
is conferred on the piovincinl rouneil. 

Some Ruhtraction must also he made (torn the trnm>ferred field IUcUwsnl 
and the field of legislation. There are in several provinces certain 
areas where the people are primitive or there is n« vet no material 
on which to found political institutions. These areas ore known 
ns “ backward tracts They share in the reformed constitution 
of the province subject to certain subtractions from it which van' l’«». IMot 
from ti act to tract. To all the cl»«-ifirntion of subjects ns central 
and provincial is applicable, -o that the local Government has in (VnUitu? 
them nUo independent powers of administration, nod their revenues ii-.MlRe- 
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forms niul 
Notifications 
declaring 
“ Backward 
Tracts ” 
in different 
provinces. 

Superinten- 
dence, direc- 
tion and 
control. 


Section 2 (2) 
of the 

Government 
of India 
Act. 

Section 45 of 
the Govern- 
ment of 
India Act. 

Section 
19-A, 33 and 
45-A of tho 
Government 
of India 
Act. 


Rules under 

Section 

19-A. 


Devolution 
Rule 49. 


Joint Com- 
mittee’s 
report on 
clause 33 of 
the Govern- 
ment of 
India Bill. 


arc also allocated. But in the majority of them no subjects have 
been transferred to the popular side of the Government, and in all 
ol them the potvers of the Council, whether legislative, deliberative, 
or financial, have been limited or placed under control. 


0. f lhe devolution just described is the measure of the success 
attained in achieving the first aim which the Auihors of the report 
on Indian Constitutional Reforms set before themselves in their 
second formula, namely, the immediate grant to provinces of a 
large measure of independence of the Government of India. • But 
it must not be regarded as granting complete independence, for 
the second aim of the formula, the provision of means whereby 
the Government, of India could secure the due discharge of its own 
responsibilities, had also to he attained. In theoiy and in law the 
Secretary of State had nlwaj's possessed all-einbracing powers to 
superintend, direct and control all acts, operations and concerns 
which relate to the government or revenues of India. Similarly, 
the Government, of India have always been empowered to require 
local Governments to obey the orders of the Governor General in 
Council, under whose superintendence, direction and control in all 
matters relating to the government of its province each local Gov- 
ernment was placed. The reformed constitution retains these 
features, hut it contains also provision whereby by statutory rules 
the control of the Secretary of State and of the Government of 
India may he restricted and regulated. The use to he made of 
this provision raises at once the problem of how far the wishes 
of Parliament are, through definite machinery, to be made to 
prevail, and how far the wishes of provincial Councils in India are 
to have unimpeded effect. Tlie solution adopted is to limit the 
interference of the Government of India and the Secretary of State 
in the administration of transferred subjects to specific occasions 
only and to definite purposes, but in the case of reserved subjects, 
to leave the powers of interference from outside unlimited by any 
restriction of the occasions on which or the purposes for which they 
may be employed or by any definition of tlieir nature. Accordingly 
the Secretary" of State may control the provincial administration 
of transferred subjects only for the purposes ( i ) qf safeguarding 
the administration of central subjects, (ii) deciding questions 
arising between two provinces, (m) safeguarding’ Imperial interests, 
(;’ ;■) determining the position of the Government of India in respect 
of questions arising between India and other parts of the Empire, 
and (v) safeguarding his own powers regarding the High Com- 
missioner, borrowing and the services. Similarly the Government 
of India may interfere only for the first, second and fifth of these 
purposes. 

But in regard to reserved subjects there has been no statutory 
divestment of control over local Governments. Practice and con- 
vention have been left to establish how far control should be relaxed, 
not by restriction or devolution, but by delegation and mere disuse. 

In theory and in law the powers of superintendence, direction and 
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control. by the Government of India and the Secretary of State aio 
■wholly unrestricted. 

G. The division of provincial subjects into transferred subjects The Pro* 
and reseived subjects is reflected iu a corresponding division of the p£^ t5ve 
provincial executive. At the head of the executive is the Govern- x 
nor, appointed by Ilis Majesty bv Warrant under the Royal Sign Section 46 
Manual, bolding office in practice for 5 years, and receiving emolu- ^] t ° 1 e 
raents fixed by statute. He does not,, however, normally conduct Second 
in person the administration of departments, for the government Schedule ot 
of the province is committed, in relation to reserved subjects, to thoAct- 
the Governor in Council and, in relation to transferred subjects, Section 46 
to the Governor acting with Ministers. Members of Council, who ^ t ofthe 
may not exceed four, and in practice vary between that number A 
and two, are appointed by His Majesty. They need not be selected Section 47 
from the Legislative, Council. If an elected Member of the of thc Act * 
Legislative Council is selected as a Member of Council, be remains 
a Member ex-officio. Only one of the Members of Council must be 
on official. Their tenure of office, which is limited in practice to 
five years, and their emoluments are not at the discretion of the 
Legislative Council. Ministers, on the other hand,' may not be Section 62 
officials and they must he, or must within six months of appointment, ° { ,te Act * 
become elected* members of the local Legislative Council. They 
me appointed by the Governor and in theory hold office during his 
pleasuie. The power of the Legislative Council, however, to vote 
their salaiies and withhold supply makes the continuance of the 
confidence of the Council essential to their retention- of office. 

Thus the executive has been split into two parts, ofle responsible 
to Parliament, the other responsible to the provincial Legislative 
. Council. 

On the Governor is thrown the task of apportioning responsi- 
bility on tlie one hand and of effecting necessary co-ordination on 
the other. In the first place it is his duty to allot portfolios of 
reserved subjects among Members of Council and of transferred Section 49 
subjects among Ministers. The Act and the statutory rules speak ot Act * 
with uncertain and perhaps with discordant voices regarding the 
joint responsibility of Ministers. It cannot be taken as established 
that a Ministry stands or falls as one. In the second place it is far 
the Governor tn decide in case of dispute whether n subject falls Devolution 
within the transferred or the reserved field, and to indicate the Rote 7. 
appropriate portfolio. Again the Governor by rules and orders Section 49 
determines what cases may be dealt with depart mentally and what of the' Act. 
must be taken in Council. Pin ally it is for him to direct when 
recourse should he had to joint deliberation of both halves of his 
Government. Such joint deliberation finds no statutory place in Devolution 
the constitution except ns regards taxation and borrowing. Tims Hole 30. 
it is a general ideal, not a specific provision, but the constitution, *5, otat . 
having this expedient in miml, has definitely provided that re«p«u- ntvricn** 
sibility for final decisions must clearly and unequivocally rest either cUu-e 0 cl 
with the Executive Councillor with the Ministers- The decision j^Cott. of 
of a majority of his Council is ordinarily binding on the Governor, ,nd!«tioa' 
nud in relation to transferred subjects he is guided by the advice 49 of the Act. 
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of li is Ministers. Hut for grave reasons lie may, on liis own 
autliority and responsibility, reject measures which his Councillors 
approve and enforce what they disapprove, and he may also reject 
the advic.'e of his Ministers fo'r reasons which the constitution 
leaves undefined but on which practice, and particularly the im- 
portance of ihe support which the Minister receives in the Legis- 
lative Council, impose narrow limits. 

7. There is one portion of the Provincial Executive to which 
the constitution assigns a distinct position and (dearly defined 
functions. That is the Finance Department. Its peculiar position 
is a direct result of ihe introduction of the diarchical system in the 
Provinces. It continues to he a unified Department and adminis- 
tered by a Member of the Executive Council but deals with two 
final authorities for the preparation of schemes and for the sanc- 
tion of expenditure, only one of which is directly subject to the 
financial control of the Legislature. Unlike those of the British 
Treasury, its functions are therefore largely advisory and statis- 
tical. It has indeed its appropriate duty of ensuring that proper 
financial rules are framed for the guidance of Administrative 
Departments. It is also responsible for the safety and proper em- 
ployment of the Famine Insurance Fund and for the raising and 
the future service of loans. During the course of the j'ear, it advises 
Administrative Departments on all schemes of new expenditure for 
which it is proposed to make provision in the Estimates, on various 
matters connected with the establishments and the assigning of 
revenue, on taxation and on loans. It is the guardian of financial 
regularity but in general, in theory at any rate, its function is to 
watch and advise on financial provisions that are necessary to give 
effect to policies rather than to control the administration. If 
the advice given is not acceptable to the Department concerned, 
the Finance Department may require its report to be submitted by 
that Department to the Governor for the orders of the local Govern- 
ment, i.c., the Governor in Council in the case of a Reserved subject 
and the Governor acting with his Ministers in the case of a Trans- 
ferred subject. 

In connection with the annual Budget, it is the function of the 
Finance Department to estimate the revenue which will accrue and 
the expenditure which will come in course of payment. But in the 
apportionment of the free balance among the Transferred and 
Deserved subjects, it plays no part under the constitution. The 
allocation is regulated by Statutory Buies and it has been set down 
for agreement between the Transferred and Deserved halves of the 
Government. If they" cannot themselves reach a decision, the 
Governor is empowered to make, not an allotment by selection of 
schemes for expenditure, but by a distribution in fractional pro- 
portions of the revenue aud balances for the duration of the then 
existing Legislative Council. The decision to impose fresh taxes 
or to raise loans is also taken by the Governor in Council or by the 
Minister or Ministers according as the proposal originates with the 
Governor in Council or with the Governor and Ministers. . If 
.an order of allocation is made, any increase of revenue accruing 
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timing the period of the outer on account of the imposition of fresh 
taxation is allocated only to that pait of the Government by which 
the taxation is initiated, unless the Legislature otherwise directs. 

The Finance Department merely examines and reports on all propo- 
sals for the increase or reduction of taxation and for borrowing by 
the local Govei ament. 

'When the annual appiopiiation has been settled and has 
received, where necessarv, the approval of the Legislature, the 
povveis of the Finance Depaitment expand. It is the chiet 
autlioiity for sanctioning re-appiopriations within grants made l»v 
the Legislature. It lavs the Audit and Appropriation Account* 
before the Committee on Public Accounts and brings to the notice 
of the Committee all expendituie which has not been duly author- 
ised and any financial luegularities. 

8. The agents employed by the executive Government for the The 
conduct of the administration aie the set vices. The methods of ® frT,CM * 
their recruitment, their conditions of service, pas* and allowance, 

and discipline and conduct are regulated by statutory iules. Foi Rules under 
the purposes of these rules the services working under the adminis- 
tiutivp control of local Governments are classified ns All-Tiulia 
Services, Provincial Services, Specialist Sei vices and Subordinate 
Services. This classification regulates the authority of the local 
Government ovei them. Members of All-India Services may he 
awarded minor punishments by fhe local Government under whom 
they me serving, but their lecruitment and control generally 
remain in the hands of the Secretary of State in Council. Ovei 
other Services the local Government employing them exercises 
piactically full authority. In the case of officers serving in a 
department denting with reserved subjects tho authority vested in Devolution 
the local Government is exercised over them by the Governor in Rul{ ’ l() ' 
Council. If the department deals with transferred subjects the 
authority is exercised by the Governor acting with the Minister in 
charge of the department, but tlie personal concurrence of the 
Governor in certain orders passed to the disadvantage of an officer 
of an All-Tmlin or a Provincial Service is required. At present 
office is of All-Indin Services are employed under both halves of 
Government but recruitment is being so arranged that in course of 
time only officers of other than All-Imlin Services will be employed 
in department* dealing with transferred subjects. Ministers, there- 
fore, will ultimately be in full control of the services engaged iu 
the administration of transferred subjects. 

9. Provincial Legislative Councils everywhere are unirameral. ThelejruU- 
The lifetime of the Councils is normally three years, but they may 

be poonci dissolved l>y the Governor. Members of the Executive •titutieo. 
Council, but not the Governor, are ex-officio members of the Logis- £e< , t&>n 
lative Council mid the Speaker is* an elected President. The l *Jjj 
numbois of members van* from f)0 iu Assam to 140 in Penpal. j n ,i,.»Aft. 
Election is the method preserilied in the Act for obtaining not less S-cti* ns 
than 70 per cent, of the members. Tho remainder am obtained V*.. 
bv nomination by the Governor, but Uip constitution forbids the <£>vrran«a 
use of this method fo as to introduce officials in exce«s of 20 per 
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cent, of tlie total strength, of tlie Council. The expedient of nomi- 
nation is designed fc> secure the introduction of officials, the repre- 
sentation of minority communities or interests and the presence of 
selected individuals. But the discretion of the Governor is not 
unfettered, for there are from province to province varying classes 
or interests such as the depressed classes, the inhabitants of 
backward tracts, the Anglo-Indian community, the labouring 
classes, the cotton trade, soldiers and aborigines, whose representa- 
tion by nomination must be secured. Power has been conferred to 
increase the number of members of any Council subject to the 
maintenance of the proportions laid down in the Act of official and 
non-official members. In practice the elected element varies from 
74 per cent, in Assam to 81 per cent, in Bengal and the United 
Provinces. 

Election is direct. Electoral qualifications vary from province 
to province and within provinces according to the class of consti- 
tuency, but their general features are the requirements of residence 
and the possession of a certain amount of property judged either 
by the payment of a certain amount of taxation or of rent. Women 
have been enfranchised in all provinces except Bihar and Orissa., 
The result is an electorate varying from about 171,000 in the Central 
Provinces to 1,821,000 in Burma. It represents a proportion of 
from about one per cent, to about fourteen per cent, of the total 
population from province to province. Its basis is a rough attempt 
to estimate or ascertain the strata capable of exercising the rights 
of citizenship, but its extent has in some provinces been adjusted 
with regard to the interests to be represented, and has in all 
provinces been limited by the adequacy of administrative machinery 
which can be found or devised for election purposes. Further 
details regarding the franchise and electorates will be found in a 
separate note. 

On constituencies the conflicting claims or jealousies of differing 
communities and interests have imposed a large degree of hetero- 
geneity. The first division is into General and Special Constituen- 
cies. The former are territorial and follow administrative divisions 
by districts or towns. The latter are non-territorial, and the votes 
exercised in them are in addition to those based upon territorial 
qualifications. They are designed to provide separate representa- 
tion for the special interests of the great landlords, the Universities 
and industry and commerce. Tlie General Constituencies are 
divided into Communal and Eon-communal, and each of these again 
into Rural and Urban constituencies. Communal representation 
by separate electorates has been conferred on Muslims in . all 
provinces except Burma, on Sighs in the Punjab, on Anglo-Indians 
in Madras, Bengal and Burma, on Indian Christians in Madras, 
and on Europeans in all provinces except the Punjab, the Central 
Provinces and Assam. For non-Bralimans in Madras and for 
Mahrattas in Bombay seats in plural member non-communal 
■constituencies have been reserved. Otherwise for candidates the 
■qualifications are the same as for voters, and women may be elected 
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in Madras, Bombay, the Uuit£<! Provinces, the Punjab ami the 
•Central Provinces. 

10. If there were nothing netr in the reformed constitution The Legu 
beyond the introduction of a measure of responsibility to the ktive 
-representatives of the electorate, it would sufih e to describe the p^fanctloM 
functions of tho Legislative Council as those of control over the 0 ! control, 
transferred administration nnd influence over the reserved adminis- 
tration. But, such a description would take inadequate accouut 
of the almost equally important innovation by which tne Legislative 
Council obtained an independent position vis-a-vis both halves of 
the executive Government and would preclude a just appreciation 
'of the operation of tho constitution. It is true that the constitution 
contains elaborate provisions designed to safeguard the responsi- 
bility of the Governor in Council to Parliament, hut these are of 
the nature of powers to override the decisions of the Legislative 
Council and it is, therefore, not only convenient hut perhaps logical 
to describe tho functions of the Legislative Council first as functions 
of control, subject to limitations, over the whole executive, and 
then as functions of influence. 

The legislative authority of a local council is, as has already (nJtegUU 
been said, to-extensive witli the peace and good government of tho Utc ' 
province, and it is concurrent with the authority of the Indian # 
Legislature. The intrusion of the Central Legislature is restrained 
by the control of tho Governor General, but thero are three other 07 
authorities who may exercise legislative powers in provincial fl 

matters. A provincial Council may not make any law affecting 
any Act of Parliament and the authority of Parliament to legislate 
for India is not affeeted by anything contained in the Government 
■of India Act. Again the Governor General in Council may in 
certain provinces legislate by regulation having the like force of 
law as if it were an Act of 
General may for nil prov 
legislate by ordinance hav 

fix months. Within these conditions the Council's law-making 
power is unlimited, hut it is also controlled. If it confines itself 
to subjects classified ns provincial it may of its own motion take 
any law into its consideration, eave that a few provincial subjects 
such ns infectious and contagious diseases. Universities, land 
acquisition, disforestation of reserved forests. High Courts, Tegis- Devolution 
tration, labour disputes, control of the press and professional 
qualifications have been made subject to legislation by the Indian g'" c u '° 
legislature. On such subjects, on tnxntion beyond its powers, for 
the repeal or alteration of certain existing Acts of general Section SO A 
application nnd on nil subjects which are not provincial, such osfi*) 0 *tbe 
central subjects, the public debt, customs, defence and foreign Aet * 
relations, it may legislate only with the previous function of the 
Governor General. Similarly money hills require the previous 
sanction of the Governor to their introduction. A Bill passed by a Section S9-C 
provincial Legislative Council does not become nn Act till it has Art - 
vcceived the ns«ent of the Governor, and an Act does not have 
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two stages. First, tlie estimated annual expendltuie and lereuue 
■oi the jnoviuce aie laid befoie the Council iu the foim of a statement 
•on which a geneial discussion is raised but no motion is made. 

Tina statement and the discussion on it cover the whole field. At 
the next stage demands foi giants are made by the executive. 

Heie the authority of the Legislative Council is subject to certain 
limitations In the first plate, appmpnatious for certain classes of 
expendltuie known as ** non -voted ” aie made by the executive Gov- 
ei ninent without being submitted as demands to the'Legislative Coun- 
cil. These classes oi expenditure include contributions payable to 
the cential Goveimnent, inteiest and ‘•ink’ng fund cliaiges on loans, Section 72.D 
expendltuie of which the amount is pieseiibed by or under auy(3)°£Ui6 
law, and salaues, pensions and allowances payable to various classes Act ' 
ot ofhnals piiiitipallv membeis of the All-India Sendees. All 
othei < lasses of expendltuie aie submitted in older to the vote of the 
Council, which may assent or lefuse its assent, or may omit or 
1 educe any giant oi any item in the giant, but may not increase 
•oi alter the destination of a giant. In the second place, in the 
ca-e of 112 solved subjects, an appropuatnm lefused by the Council 
nun ueveitheless be made bv the executive if the Governor certifies 
that the expendltuie provided foi by the demand is essential to theSectioa"2-D 
discharge of his lesponsibilitv foi the subject. Finally, iii the case P roris,) 
of all subjects, tiansfened not le«s than leserved, the Goreinor' '‘ J 
has power in cases of em eigen c\ to authoiise sucli exjiemlituro as 
may bo in Ins opinion necessary foi the safety or tranquillity of the 
pioviuce or foi the rallying on ot anv depaitment. 'When tho 
annual appiopnutions luce been made the financial w-ork of the 
legislatuie for the time being is otei Xo leappiopriation from 
giant to giant is constitutionally possible, and leuppiopriutious 
within giants aie the function of the Finance Department, but iu 
Mime pi evinces the Legislative Como 1 1 through a sub-committee 
lontmues to mteiest itself in these vaiiatious fiom the piogiammo 
nppiored by the Council in asseutiug to the demands. It is, liow- 
e\ei, aitei the close of the yeai when the actual application of the 
giants betotms known that tliefiiiauci.il authoiitv oi the legislatuicj 
takes new life In each pioviiue -tatutoiy mles hare set up altulc»33ui'J 
Public Aci mints Committee. In migiu this Committee w as intend- of 
ed to satisfy itself only as leg.tids the reguljiitv of expendltuie, 
that is the application of voted funds to the purposes for which Uuio*. 
tliev were sanctioned bv the Legislative Council. But iu piactice, 
and pel haps in eon-equeiue ot the po-itiou assigned by statutory 
lules to the Auditoi (ieneial, it does much more. It louccrns it- 
M»lf with adnnnistiative audit, that is, with the pioprietv of 
cxju'iubtuie, and it does not ereiyu heie confine itself to the 
appiopi latum of voted as di-tim t tiom non- voted expeudituie. 

When the annual lereuue- aie inadequate au«I ivcuuise is had 
to taxation, the poweis of the Legi-dalne Count »1 aie the ‘■nine as 
those for legi-latmii* geiieiallv, but within the ambit of financial 
derolutiou to pionmes alieady de-tnhed. The executive Gorein- 

* Uu!e 2 of tie Sile-l AvJ Taws 1 talcs. 
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nienl is u Me through the Governor’s power of certification to secure 
measures of taxation necessary for the discharge of its responsibili- 
ties to Parliament. . Over borrowing the Legislative Council has no- 
powers other than its powers of granting or refusing supply out of’ 
the proceeds. I lie financial powers of the Legislative Council in 
spite of the exclusion of their interference in non-voted expenditure- 
anil the considerable overriding powers of the reserved administra- 
tion are, therefore, substantial. They are greatly enhanced by 
their powers of influence to he described presently, and their im- 
portance in practice and by convention exceeds their importance 
in the letter of the constitution. 

11. An alert Legislative Council cannot be expected to acquiesce- 
tamely iu rigid limitations of its authority. Drawing its inspira- 
tion from a popular franchise, and faced with an executive charged 
with the duty of its sympathetic education till full authority cau be 
granted, it must necessarily seek to assert its influence, if not its 
authority, over alien fields of administration. Accordingly a true 
account of the influence of provincial Councils must be sought in 
the history of the operation of provincial constitutions. There it 
will be relevant to enquire how far Standing Committees of the- 
Legislative Council, which indeed find no place in the written con- 
stitution’ but occupy an important place in practire, have brought 
even reserved administration and non-voted supply within popular 
cognizance; how far joint deliberations of the executives and a. 
joint purse have obliterated dyarchy’s wall of partition; how far 
definitely devolved authority has been used as a lever to bring- 
pressure to bear where the recognised authority is that of Parlia- 
ment alone. Here it is in place to mention three important respects 
in which the Legislative Council has been empowered to influence- 
all administration without distinction. 

First, a wide power of interpellation has placed in the hands 
of the Legislative Council a potent weapon for checking the day 
to day acts of the Executive, and affecting its policy. On matters 
affecting foreign policy and the relations with or the administration 
of the Indian States and on pending litigation questions may not 
be asked, and questions on matters not primarily the concern off 
the local Government may be disallowed by the President. But, 
generally the whole -field of provincial administration is open to 
interpellation and to supplementary interpellation by any member 
of’ the Legislative Council. Questions are not debated in the 
manner of the House of Lords. The scope of interpellation is that 
observed in the House of Commons. 

Secondly, any member of the Legislative Council may move a 
resolution, and thus ventilate a popular grievance or attempt to- 
brill" the policy of Government more into accord with popular 
views. The subjects for discussion on a resolution are subject to- 
the same restrictions as the subject matter of questions, and in 
addition the Governor has power to disallow and so to preclude 
from discussion a resolution which he considers cannot be moved 
without detriment to the public interest or which relates to a matter - . 
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not primarily the concern of the local Government. Every resolu- -naciai Leg. 
tion is in the foim of a specific recommendation addressed to Govern* Rules, 
went and, if passed, with or without amendment, — for amendments 
may bemoved — it has effect only as a recommendation. Whether Rule 24 of the 
it he on a reserved or a transferred subject it is not binding on R rov uicial 
Government. ' Ru '“' 


Lastly, motions may be made for an adjournment of the business 
of the Council for the purpose of discussing a definite matter of 
urgent public importance. The right is subject to restrictions 
intended to obviate too frequent interruptions of the business of the 
House, and preventing anticipation or the revival of discussions Rules 11 and 
concluded in the same session. Otherwise the restrictions as regards 12 the 
substance are the same as in the case of resolutions. Lcg?Rul*s. 


12. The foiegoing account should have made it clear that while The 
the essentials of provincial constitutions are simple and distinct, Governor 
the details are extraordinarily multifarious. In day to day 
administration multifariousness has the same effect as complexity. 

It multiplies and magnifies occasions for dissensions. The transi- 
tional arrangements of the present constitution have in them, per- 
haps designedly, the seeds of domestic conflict, for they set up 
authorities who are to be educated for fuller respousibility and who, 
therefore, must strain to u'-e in wider fields their growing strength. 

The plan of the constitution, therefore, could not be translated 
into piactice unless an authority were created capable of unifying 
the whole. That authority has* been found in the Governor. *The 
distinction between the Governor acting alone and the Governor 
in Council or the Governor with Ministcis is often losclv confused, 
but the uoveruor, without colleague or adviser, occupies peihaps 
the most important and most necessary position in the whole system. 


In the first placo, he is personally responsible for the proper 
administiatiou of his eutiio province. It is true that he stands 
apart from the discussion of the legislative body, for bo is not a 
member of the Legislative Council, and outside the administiatiou, gj c ^j ons 0i 
for bo normally holds no poitfolio. But ho is the statutory con- 72 .E»n<l 
troller, in varying mensuies of every branch of the administration. 72-D{2)o! 
Allusion has alioady been made to some of his powers. Ho may lho Act. 
dissolve the Legislative Council when lie deems reference to the 81 

electorate advisable. lie may override its lefusal of necessary 
legislation or necessary supply in respect to reserved subjects au*d thoivo? 
may grant or withhold assent to its Bills. Tho allotment of different mci t | Lc-. 
days for the disposal of the different classes of its business is at his R “k«- 
discretion, and lie may prevent di'-cussions in the Council and tho 
consideration of a Bill, a clause or an amendment which affects tho 1 
safety or tranquillity of bis province. lie alone may recommend loSocuio 
demands for supply, and lie may require the attendance of members «2-D(i)cf 
for the purpose of being addressed iiy him. Business rules for the Act. 
conduct of the work of the executive are made by him. He may §£ c, . i&n 
override the decisions of one half of the executive and reject the theWt! 
advice of the other, and it is his duty to bring both into harmony s*cii t .a ra 
ami to coiupo-e disputes. And if in an etneigeucy the constitution of tho Act. 
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on its transferred side should threaten to break down he must 
maintain it hv assuming j n person the temporary administration of 
the transferred departments. 

In the second place he is the interpreter of the constitution, 
in many constitutions in which there is less room for difference of 
lntei pietation that duty is laid upon the Courts, hut the tran- 
sitional constitution of India is careful to avoid that expedient. 
J’jNeu the validity of Indian laws is not open to the scrutiny of the 
judiciary on certain grounds of constitutional irregularity. It is 
the Coventor who preserves from time to time, by decisions which 
have finality, the distinction between transferred and reserved 
subjects, and lie is the sole authority for determining the votability 
or non- votability of supply. 

1‘inally he is the inspirer of the administration with the spirit 
of the reforms. That spirit is not to be found in the letter of the 
Act or in the statutory rules; but it is enshrined for him in a 
prerogative doc ument, namely, his Instrument of Instructions from 
the Crown. lie is there charged generally with responsibility for 
maintaining standards of good administration, religious toleration 
and goocl will among classes, the probity and solvency of public 
finance, and the progress of the people in moral, social and indus- 
trial welfare; for educating the electorate; for focussing- the 
responsibility of councillors and Ministers; for encouraging joint 
deliberation; for assisting his Ministers; and for respecting the 
wishes of the electorate and their representatives in considering a 
Minister’s advice. In particular, care for the safety and tranquil- 
lity of the province and for the avoidance of religious or racial 
conflict is laid upon him. He must have special regard to depressed 
classes and minority communities, safeguard all members of the 
services in the legitimate exercise of their functions, prevent 
unfair preferential or hostile treatment of any race, religion or 
class by the executive or the Legislative Council, and set his face 
against any monopoly or special privilege detrimental to the com- 
mon interest. 


The Constitution of the Central Government. 

13. The design of the constitution, of the Government of India 
is contained in embryo in the third formula of the Report on Indian 
Constitutional Reforms. It remains responsible only to Parliament, 
and in all mutters which it judges to be essential to the discharge 
of its responsibilities for peace, order and good government it 
retains, save for its accountability to Parliament, indisputable 
power. It differs toto caelo from provincial constitutions. Ho 
division of functions has been imposed upon the Government of 
India. It rests its authority on no statutory devolution. Delega- 
tion from the Home Government is the source of its authority. Its 
allegiance is undivided. The superintendence, direction and 
control of the civil and military government of India is vested in 
the Governor General in Council, but he is required to pay due 
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obedience to all such orders as he may receive from the Secietaiv of meat of 
State, and his poweis to expend the ie venue-, of India have their 
origin in piovisions or lestrictions piescribed by the Secietuiy of 0 £tUe 
State in Council amounting to delegation of the authoiity of that Government 
body. The Government of India is, theiefoie, a subordinate, 
unitary, official government under Ills Hajesty’s Government. 

Hut tbe design of tbe Autliois of the present constitution was 
not complete with the retention of these time-hoiiuuied features. 

They desired to mtioduce a new element of atiengtli into the Gov- 
ernment, and they did so by cieating a representative legislature 
distinct from the executive This new element of strength, 205 of 

however, looking outside for its mandate, is necessuirly a threat to 
the indisputable powers of the Government of India and to the Constitu- 
fundamental powers of the Home Government to control the tumal 
administration, which it has delegated not devolved. A lepresen- Krfoniis. 
tutive legislative body has mutually poweis over legislation and 
over supply, and the problems which aiose were, first, the neeessaiv 
safeguarding of the indisputable powei of the Governor General in 
Council and, second, the suitable relaxation of tlie poweis of flu* 

Secietaiv of State. It is these piohlems that have inttoduced com- 
plexity into the constitution of the central Government. The first 
piohlem was solved ia much the same manner as m the provinces. 
Legislative and financial authoiity is conceded to the legislative 
chambeis, but the former authoiity is to a certain extent conti oiled, 
and the latter is to a greater extent restricted by the treatment of 
ceitain important subjects as noil-voted; aud the executive retains 
poweis to oreinde the decisions of the legislative chambers and to 
obtain necessary legislation and supply. The second problem was 
left to the solvent of practico and convention, as is more fully 
explained in tbe concluding paragraph of this note 

14. The Central Government is concerned — Tboscoiw 

with the administration of Central Subjects in Provinces where admimltra, 
a division of subjects has been effected. tion. 

with the superintendence, direction and control over the admiuis- 
tiation of piovincial reserved subjects by the local 
Governments of such province?, and also, 
with tlm administration of all subjects in areas directly under 
its authority. 

The first aud second of these concerns have altcadv becu'dcsfj-Uied 
in connection with piovimial constitutions. The third arises 
wherever within Ihilhdi India a reformed constitution has not been 
granted, that is to say, whenever therp has been no devolution of 
authority over .subjects dcmaieatcd as provincial and no allocation 
of revenues. These areas are the Koitli West Frontier Province, 
llahu histan, Delhi, Ajmer-Meiwaia, aud the Andamans. In 
Cnoig u Legislative Council lias been set up, provincial subject* 
have been separated from Central subject-*: and separate revenues 
have been allocated to the local administration: but there has been 
no explicit devolution of authority to the Chief Commissioner la 
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tho ot'lioi mens theie are uo Legislative Councils. Tlic local execu- 
tive is merely an agency of the Central Government. The annual 
estimates of revenue and expenditure are part of the central budget, 
and the Legislative authority of the Indian Legislature is unim- 
paired. I he practical work of administration is, of course, carried 
on by the local executive, but in these territories there is no limit 
to the power of control vested in the Central Government, and the 
head of the administration owes his appointment to the Governor 
General. 

15. L lie executive Government of India is the Governor General 
in Council. The Governor General himself and the .Members of 
his Council are alike appointed by His Majesty by Warrant under 
the Loyal Sign .Manual, and the latter are unlimited in number. 
Present practice is that they should include the Commander-in- 
Cliiei and six civilian members of whom three are Indians. They 
form a single unitary executive without any of the discriminations 
which dyarchy and the statutory creation of a Finance Department 
have introduced into provinces. In practice the portfolio system 
prevails, but it lias no more permanent basis than rules or orders 
which the Governor General at bis personal discretion may make 
for the more convenient transaction of business in bis executive 
council. It is these rules which determine the business to be 
disposed of departmentally and the method of bringing matters of 
importance to joint discussion and decision. When the Council acts 
in session decisions follow the majority opinion, but the Governor 
General has powers similar to those of a Governor in a provincial 
Executive Council for overruling, in suitable circumstances, the 
views of his Council. The administrative powers of the Council 
are limited generally only by the powers of the Secretary of State 
fov its superintendence, direction and control; its financial powers 
are also limited bv code restrictions which bear chiefly upon estab- 
lishment charges above certain limits and large capital expenditure.' 
But the Government of India have practically no power to make 
war or to enter into treaties. Its agents of administration are mem- 
bers of the All-India services and establishments arranged in what 
are known as Central Services. 

1G. The Indian legislature . consists of the Governor General 
and two chambers, namely the Council of State and the Legislative 
Assembly. The Members of the Executive Council may attend in 
and address either Chamber. Each Member must be nominated as 
a member of one or other of the Chambers but not of both. The 
Assembly is the popular Chamber. • It normally continues for three 
years, and it includes 145 members of whom 104 are elected, 41, 
■i.e., 26 officials and 15 non-officials including the Berar representa- 
tive, are nominated by the Governor General. The number of 
elected members has been fixed on a consideration of the importance 
of each province. The franchise has been arranged on the same 
lines as for the provincial franchise but with higher electoral quali- 
fications, and constituencies so as to give communal and special 
representation. Muslims have been granted separate representa- 
tion in all provinces except Burma. Europeans in Madras, Bombay, 
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Bengal, the United Provinces, Assam and Burma and Siklis in the 
Punjab. There is no reservation of seats in General constituencies 
such as maintains the proportion of non-Brahmins and Mahrattas 
in provincial Legislative Councils. The interests which vote in 
special constituencies aie landowners, and Indian commerce. 

The Council of State, which is a true second chamber, is CO 
stiong. Officials provide not more than 20 nominated members: 
non-officials not less than seven. The remaining 33 members are 
directly elected by a restricted electorate and in provincial propor- 
tions determined as for the Assembly. The franchise has been 
framed so as to give the Upper House a character distinct from 
that of the Lower House, for pioperty qualifications have been 
pitched so high as to secure tlie representation of the landholders, — 
the hereditary aristocracy of India, — and the capitalists, — the mer- 
cantile aristocracy; certain personal qualifications such as learning, 
experience in public affairs or commercial ability are also accepted. 
Communal representation is extended to Muslims and Sikhs, but the 
only special interest recognized in framing constituencies is that of 
European commerce. The Council of State sits under a President 
appointed by the Governor General and it continues for five years. 

Women are not entitled to vote at elections to the Council of State 
or to offer themselves for election, but they are enfiauchised for the 
Assembly in provinces wheie the sex * disqualification for the 
piovincial Legislative Councils has been removed. 

17. The authority and influence of the Indian Legislature aro Their power* 
designed on similar lines to those of piovincial legislative councils. an ^ uittu * 
The same powers of interpellation and of deliberation, whether on en 
resolution or on motion to adjourn, aie enjoyed in both Houses 
and are subject to similar liability to disallowance or exclusion. 

In legislation and in finance thcio are impoitant diffeicnces. The 
general power of a piovincial legislative council is ita authoiity 
to make laws for the peace and good government of flu* province. 

The primary legislative power of the Indian Legislature is a power Section C3 o! 
to make laws for all persons, courts, places and things within tko Act. 
British India, for all subjects of His Majesty and seivauts of the 
Crown in other parts of India and for all native Indian subjects 
of His Majesty without and beyond, as well as within, British 
India. The first restriction on its power is the refusal of power to 
repeat or affect an Act of Parliament pastil since ISGO or such an 

■ ■' ' r ill England. It Section 07 

. • ’ ■ previous sanction 

«.. ■ • _ . ■ . . - . '• '• ' public revenues, 

the religion or religious rites and usages of anv class of subjects, 
the discipline or maintenance of the defence forces, and foreign 
relations and fiom invading the field of provincial legislation or 
interfering with the powers of the Governor General to legislate. 

Legislation may ho initiated in either House, but to be etfeitive, 
must past through both, and its tour'e it subject, as in provinces 
to provisions regarding previous sanction, reservation, and as-ent. 

Tho Governor General has also powers to secure l* ce-<ary Ie"i-!a- 
tion. e ' 
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llie financial control of the Legislative Assembly is limited by 
removing from its vote the items which are also non-votable in 
provinces, and an important addition to the non-votable list in the 
jegislative Assembly has been made by the inclusion of expendi- 
ture classified as ecclesiastical, political and defence. It is also a 
peculiaiity of central finance that the general discussion of the 
budget may not extend to non-voted items unless the Governor 
Geneial as in practice he normally does — otherwise directs. The 
same power of securing to the executive the supply which it con- 
siders necessary has been retained as has been provided for the 
reserved administration in provinces. 

18. It is in the relations between the two Chambers that pro- 
vincial arrangements afford no parallel. In theory both houses 
have co-ordinate authority, save that demands for grants are sub- 
mitted to the Assembly alone; the annual statement of estimated 
revenue and expenditure is presented simultaneously in both 
Chambers, and in both the same discussion of its main principles 
is admissible. Only the Assembly can grant or withhold supply. 
Money Bills, however, are not distinguished from bills on other 
subjects and are as much with in the competence of the Council of 
State as of the Lower House. The Finance Bill has to follow the 
procedure of any other Bill and is liable to be amended by the 
Council of State. 

Two Chambers so different in complexion are bound to differ 
in view, and some means of avoiding or composing differences is 
obviously desirable. The three means devised by the Act or by 
statutory rules under it are Joint Committees, joint Conferences 
and Joint Sittings. The first is a means of forestalling differences 
and expediting the passage of a particular bill. The adoption of 
this procedure requires a formal resolution in each Chamber, and 
each nominates an equal number of members. The second means 
is to be used when a difference of opinion has arisen. At a joint 
Conference each Chamber is represented by an equal number of 
members, but no decision is taken. The results of a conference are 
to be looked for in the subsequent proceedings of either or both 
Chambers. The case is different where the third means is adopted. 
Where the originating and the revising Chambers have failed to 
reach agreement within six months of the passing of the Bill by 
the originating Chamber, it rests with the Governor General, in his 
discretion, to convene a joint sitting of both Chambers at which 
those present deliberate and vote upon the Bill in the shape given 
to it by the originating house and on the outstanding amendments. 
The decision there taken is deemed to be the decision of both 
Chambers. This method of composing differences is more suited to 
general legislation than to finance bills, for it may not be adopted 
till six months have elapsed since the passage of the bill in the 
originating Chamber. In practice, however, it has never been 
employed for either purpose. 

19. Here again is a constitution for which a single pivot must 
be found -whereon it may turn. There is not in the Government ol 
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India, as iu provinces, a divided responsibility o£ the executive to 
be iu practice brought together, but theie aie elements of conflict 
enough to be harmonised. Au executive owing allegiance only to 
Parliament and demanding necessary measmes and necessary 
supplies, and a representative legislature with legislative and 
financial powers must often be at variance. Who is to keep each 
within bounds? That task has been devolved upon the Governor 
General personally. He has very peculiar powers attaching to his 
person or his office which are not at present relevant, lie is tlie 
personal representative of His Majesty. He exercises the royal 
prerogative of pardon. He is concerned with the appointment of 
certain high officials, and so on. Hut as a more intimate pmt of 
the constitution the duties of the Got enrol General acting without 
his Council aie numerous and varied. In the first place, where 
executhe coutiol over or interference with the Legislative Cham* 
bers is necessary, power is generally entrusted not to the Governor 
General in Council but to the Governor General. He initiates 
elections therein and makes nominations to them, appoints the 
times and places of their sittings, allots their days for uou-oiiiciul 
business, pioiogues them and dissolves them. When theii delibera- 
tions requite previous sanction he accoids it; when motions and 
lesolutious are ill-advised in the public interest he forbids them. 

If the Chambeis cannot compose their differences he mav intervene. 

If they agiee, his assent to their measures is required. If the limits 
•of the poweis to coutiol supply are in question he decides. Their &cclion .07A 
standing orders arc altered with bis consent Act?* 1110 

Again, in administration what is essential is at his discictiou. 

Without his lecomincudatiou no appropiiation of 1 even ue can be 
proposed by the Governor General in Council. He alone can make 
by certification necessary legislation, authorize expenditure iu an 
emergency without rcfeicuice to tlio Legislature and pass, by exe- 
cute e order, emergency ordinances. For necessary put poses he 
may oveuule his Executive Council. And on his judgment of the 
convenience of business depend the portfolio system and the Section 07-A 
separate authority of the Members on bis Council. More generally, (S)ofUio 
the whole spirit of the constitution is his peculiar care. Ills '' ct * 
Instrument of Instructions charges him with the furtherance of 
tlio policy set forth in tiro preamble to the Act of lDit), which is the 
quintessential distillation of Parliament’s desires. Ho must seo 
that the administration of his own Government pays due regard to 
tile wishes of the people as expressed by their representatives in 
the Indian Legislative Chambers, and that the central superinten- 
dence over local Governments gives due heed to policy which finds 
favour iu the provincial Legislative Council. Finally, he must 
guide tiro people of India to the progressive realization of responsible 
govern merit. 

The //time f/citernmenf. 

»i). In the last u-mt the authority umcerued with the Govern* 
meat of India is of unit *e, Parliament, and in certain matters it 
takes au immediate interest. For instame, expenditure from 
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Indian revenues on military operations beyond the external fron- 
tiers of India may not be undertaken without its sanction, and the- 
oecietary or. State derives from Acts of Parliament his power to- 
liuse loans m .Great Britain on the security of Indian revenues 
within the limits of amount specified from time to time by suck 
Acts. Ilis power to raise loans in India is, however, not so limited, 
lcules and orders of major constitutional importance, particularly 
those divesting the Secretary of State of responsibility to it for 
reserved subjects, must before issue receive its approval by resolu- 
tion. Similar proceedings of less importance must be laid before 
it as soon as may be after they are taken. But -ordinarily Parlia- 
ment is content to leave to the Secretary of State the conduct of 
business transacted in the United Kingdom in relation to the Gov- 
ernment of India, and to rely on his responsibility to itself. It. 
keeps itself automatically informed by the annual presentation of 
the Indian budget and of a statement showing the moral and 
material progress of India, and through a Standing Joint Com- 
mittee which has a purely advisory and consultative status. 

21. The day to day r administration of the Home Government of 
India is in the hands of the Secretary of State, w r ho is assisted in. 
many respects by a Council under his direction and composed of 
members with Indian experience, and who is in other respects con- 
trolled by them. In general when a decision has to be taken by the- 
Secretary of State in Council and a difference of opinion arises the- 
determination of the Secretary of State is final. -But in certain 
matters the Council has special authority. One group of these 
matters refers to the making of rules regarding the civil services 
in India. The more important group is financial. Here the 
Secretary of State must act. not only’- in his Council but with it. 
He may not make a grant or appropriation of any part of the 
revenues or any other property' coming into his possession by virtue 
of the statutes or sell or mortgage any real or personal estate for 
the time being vested in His Majesty for the purpose of the govern- 
ment of India without the concurrence of the majority of the votes- 
of the Council. 

Many of the powers of the Secretary of State are exercised in- 
Council, but the Council itself has no functions of initiation. 
These powers are both detailed and considerable, and include 
guardianship of the official services. But it is the statutory duties, 
and powers of the Secretary of State in pel-son which are of supreme- 
constitutional importance, for it is to him alone that the supeiin— 
tendence, direction and control of the Government of India are- 
committed and it is his orders to which the Governor General m. 
Council must pay due obedience. 

22. The practical test of the scope of the Home Government is^ 
therefore, the extent of the control of the Secretary of State over 
the Government of India and provincial Governments. it 
was this control, and consequently the control of Parliament,, 
which the Authors of the report on Indian Constitutional. 
Reforms in their fourth formula decided should be relaxed.. 
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In the case of the provincial transferred subjects no particular 
■difficulty arose. There the recognition of responsibility to the 
local legislature necessarily resulted in ousting to a great extent 
responsibility to Parliament. Relaxation has taken the definite 
form of divestment of power by statutory rules, and only those 
limited powers of interference have been retained which have 
already been described. But, in the case of reserved provincial 
subjects and all central subjects, since divestment of control implies 
abnegation of responsibility to Parliament without subjection to 
lesponsibility to any legislative body in India the constitutional 
-anomaly which would arise from the withdrawal of the controlling 
powers of the Secretary of State has been recognised and no rules 
for that purpose have been framed. The code restrictions on the 
financial powers of the Government of India and provincial Gov- 
ernments, which have indeed statutory force, have been limited to 
the degree already described, but in administrative matters relaxa- 
tion lias been left to delegation in practice ratber than by rule, 
and to convention. There baa been no shifting of responsibility and 
the Secretary of State continues to exercise ultimate control. 
Only in one particular has convention so far crystallized as to 
become a part of the constitution. That is the fiscal convention by 
which the Secretary of State as far as possible respects a concurrence 
of opinion between the Government of India and the Indian Legisla- 
ture on fiscal matters and limits his intervention to safeguarding the 
international obligations of the Empire or any fiscal arrangements 
within the Empire to which Ilis Hajesty’s Government is a party. 
Thy Secretary of State has however resigned certain functions 
which are puiely of an agency nature. These functions have been 
separated from his other functions and have been entrusted to a 
Iligb Commissioner for Imlia in London, wbo is a servant of the 
Government of India and has little to do with the Secretary of 
State. It is to be observed, however, that the raising of sterling 
loans and similar financial functions have been regarded as func- 
tions performed by the Secretary of State a3 a principal and not 
treated as agency functions. 
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sUriWuMi, influencing thy exccut n«. Again, it mu,t deal with 
tile .Mipcnntemleuec, direction and control which the Uoveinment 
-<t tt.iia c-xerci.-ns over provincial < iovcmmcnfs. Finally, it must 
' _ uit " t1 "'. "hedieiiee which the (.iovermiteiif of India’ owes ami 

iiav> to i'at Iiaineiit thiongh the .Secictary of State. The first of 
thcM’ inatle.a will he dealt with under the head of * The Le'ds- 
latme . fin* -them will tall under the head of * The Executive ’ 


Tile JPiiilital 

>c,jr.< jrhue 
at i , k it *•)<«■• 


Tin: l>Kiit.si. vmu;. 


o. 1 he lo*i * h.tiuhej.' of the liulian legi^l.ituie me the Council 
• >t State ami tin* l.cgi-iniive A^'enihly. Elections to the former 
i>.oh jila.v in I92U an,j in Itrjo, and to’tlie latter in J920, 192;} ami 
l!lt?ii. 1 In* in-t •"h-etion-* were eomiiteted at a time when nou-co- 


ojn*iatu>n was .,t its height ami If imiu-.Mo-lem dimensions had heeu 
!<>i a time allayed. Foliiir.il opinion wa> definitely and openly 
*li' id*’d into extieme ami moderate opinion, the former rejectin'' 
the retornied eoiistitution and boycotting the legislatures; the 
iattei , whatever its view ot the mleijuaey of the reforms, pre- 
I'ni ''d to enter the iegi-Iatnic^ ami to Work the institutions which 
!«ml he'eit granted, ft would not lie in place here to describe the 
gradual change which came over the opinion favouring non-co- 
operation during the currency ol the first Legislative Assembly. 
It will sttliiee to say that by 19'A't, shortly before the second elec- 
tions uete Itebl, the huger part of tile mm-eo-operation party, 
without abandoning their condemnation of the reformed constitu- 
tion, determined to enter * In* legislatures and to wreck the con- 
stitution Horn within. This logically involved the abandonment 
ot any attempt to boycott the registration of voters and might he 
expected to have iis effect on the growth of the electorate, but the 
deei-ion came too late to permit much to he done towards bring- 
ing'' new names on the roll for the second election. Concurrently 
with this change in political policy there was a gradual resurgence 
of communal differences. During file life-time of the second As- 
sembly political opinion underwent a further change and when the 
elections in 192G took place not only were the elections fought to a 
greater extent than before on communal lines, but a considerable 
number of prominent politicians, who formerly belonged to the 
non-co-operation party inside the Assembly, adopted the policy 
of responsive co-operation, which is briefly a policy of co-operat- 
ing with (iovernment when the latter’s measures are considered 
to ''he for the welfare ot' India. Three inferences from this short 
account suggest themselves. First, at the election of 1920 there 
were potent influences at work hostile to the development of the 
electorate and to the use of the franchise. Second, the three As- 
semblies took a widely different view of the use to be made of their 
powers. Third, the degree to which the administrative and legis- 
lative necessities of the country were obscured by the main political 
problem varied from Assembly to Assembly. I lie first .Legis- 
latures functioned harmoniously. They did not fail to press the 
need for further constitutional progress, but they seldom lost sight 
of the day-to-day requirements of the country, and they tried 
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honestly to provide for them. The work oi the second Assembly 
was at the outaet dominated by political considerations, aud by the 
policy of obstruction. The futility of such a policy no doubt be- 
taine steadily more apparent at the term of the Assembly wore on. 
but iu general a motion was always liable to i ejection not on its 
meiits but for obstructive ends. In the tlmd Assembly theie has 
been neither the wish nor the opportunity for blind obstruction 
Although on occasion purely political considerations have pre- 
vailed aud the extreme party have acted out of mere hostility to 
the constitution, yet numerous matters of great importance to the 
country have come under discussion and the attention of the house 
has to a growing extent been directed to the merits of large ad- 
ministrative and legislative questions. The second Council of 
State included a number of members of extreme political views 
but its temper generally aud the spirit m which it approached its 
work dul not differ radically from those displaced by its prede- 
cessor. 

4. "When the franchise qualifications for the legislative As- TUo growth 
Mouldy in the eight major provinces (excluding Humm) were oUbovtecto- 
fixed, they were expected to yield an electoiate of 908.740. the rtt e * 
non-Muhammadan constituencies amounting for 087,100 elector--, 
Muhammadan constituencies for 200,040 and the Sikh constituen- 
cies for 15,000. The iegistiatu.il of voters in 1920 showed, in 
these provinces an electorate of 904,740. the original estimate being 
hugely exceeded in Madras, Bombay and the Central Provinces; 
in other provinces the electorate fell short of the estimate to a 
greater or less degree. How fiu the registered strength of the 
electorate was affected by the novelty of the work and bv the mn> 
giess policy of boycott it is not easy to determine. The agency 
used was almost entirely official and the habit of seeking legi*. 
tuition or of securing it for those who were likely to support any 
particular jmiIhv has even yet not become established lint «m - 
cessive legislation* since 1920 have shown a steady giowth in tin* 
fiaiichtsc. During that time the only modification of the elec - 
tmate qualifications has been the giant of female suffrage and this 
has added •Vd.loG voters to the register. But the inclusion of 
women does not explain the gi eater part of the increase which has 
taken place in each province. In 1924 the electorate stood at t 
990.979 including new elements of 40,821 male and female voters 
in Burma, which meanwhile had been granted a reformed consti- 
tution, aud 21,048 women voter x in Madras. Bombay and the 
United Piovinccs. In 1920 the electorate had risen to 1,128 441. 

The increase was .spread over all provinces. 

The causes of giowth, apart from the new franchise in Burma, 
the extension of female suffrage and tlu* creation of a seat for 
Ajmer-Meiwara. appear to have l»een the decay of noii-c o-opera- 
tiou, the adoption by the Congress of the policy of council entry, 
the growth of population, the inc ie.w* of wealth bringing more 
citizens above the qualifitaticm levels and, po—ihly, improve. I 
methods of registration. It is doubtful whether the average citi- 
zen places ,i higher value on the vote than before and whether he 
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is, therefore, more avid of registration. But it is not doubtful 
that the policy of council entry became more popular with politi- 
cal parties and, therefore, that the number of those anxious to 
secure the electors’ votes has grown. 

The Council of State electorate in 1920 numbered 17,644 in- 
cluding- 2,464 voters from Burma. By 1925 Burma had received 
11 new constitution and the electoral rules there had been varied. 
The Burma electorate for the Council of State rose to 15,555 per- 
sons and the total electorate to 32,126 so that the peculiar result 
emerges that almost half the electorate of the Council of State is 
found in Burma which fills only 2 out of the 34 seats and is less 
interested in the Indian legislature than an}’’ other part of India. 
If Burma be excluded, then the electorate for the Council of State 
has risen from 15,180 in 1920 to 16,571 in 1925. It is this elec- 
torate which in particular is affected by various increases in wealth. 
The five years saw larger or smaller increases in most provinces, 
but there was a very significant decrease in the electorate in Bom- 
bay from 2,956 to 1,S26. In Assam the decrease was from 301 to 
71. The decreases were possibly due to temporary variations in 
the number of persons assessed to income-tax in the higher grades. 


5. Registration of voters by official agency does not depend al- 
together for its success on the voters’ own applications. The elec- 
toral rolls of 1920 at least were prepared chiefly as the result of 
official enquiries or personal information. The growth of the 
electorate, therefore, is less significant of the popular attitude to- 
wards the reforms than the growth of voting. The first factor 
influencing the volume of voting- is the extent to which seats 
were contested. The first elections to the Council of State were to 
only a small extent fought on political lines. The franchise is 
so framed as to give a representation of interests and classes and 
candidates relied mainly on their social position and personal 
jiojiularity in the constituencies. The same was true of the second 
elections hut to a less degree, for nine candidates were returned 
on a political ticket and with the support of the Swarajist poli- 
tical organisation, and there is now a regular organised Swara- 
jist group in the Chamber. At each election 10 seats were filled 
without a contest, and 24 after contest. On neither occasion was 
polling necessary in the Commerce constituencies. 


At the three elections for the Assembly there were respectively 
66, 76 and 71 contests, and 3S, 29 and 34 seats went uncontested. 
For neither chamber has any seat ever been without any candi T 
date. Contests are frequently avoided by arrangements between 
candidates or by arbitration, and a candidate with great personal 
influence is not seldom spared opposition. _ The European con- 
stituencies have never been contested,- and in 1926 Indian Com- 
merce constituencies did not go to the poll. In 1920, 179,545 
votes or 25 per cent, of the total number of electors m contested 
constituencies for the Assembly were polled. The numl ber rose 
in 1923 to 343,501 and the percentage to 42; and m l 926 to 401,575 
and 48 per cent., respectively. Out of the total electorate for the 
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.Assembly only 20 per cent, in 1920 went to the poll. The percent- 
age was the highest in the Punjab (31 per cent.) and lowest in 
.Bombay (4 per cent.), where 11 of the 16 seats were uncontested 
.and even in contested Muhammadan and Xon-Mukaminadan con- 
stituencies only 6 or 7 per cent, of the electorate voted. At the 
second election in 1923 the atmosphere had changed. In all 35 
j)er cent, of the total electorate voted. Bombay, which in 1920 
^polled only 4,796 votes, now sent 52,263 voters to the poll or 36 
per cent, of the total electorate. In Madras the percentage was 10 
.and in the Punjab 55, but in Bengal and the United Piovinces 
■where the new Congress policy had not yet had time to take full 
.effect, the percentage did not rise above 2S. Moie even results 
were achieved in 1926. On that occasion 36 per ceu,t. of the 
-total electorate voted in spite of an increase in the number of un- 
contested constituencies. Interest in the elections was general, as 
party feeling ran high, hut Brnrna, where there is little local 
interest in the Indian legislatuie, polled only a little over 6,000 
votes or 13 per cent, of the electorate. The tlnee piesideucies 
waried little from each other; the percentage of votes polled varied 
from 30 to 34. In the United Provinces the percentage rose to 
39 and the Punjab (47 per cent.), Bihar and Onssa (50 per cent.) 
and the Central Provinces (43 per cent.) polled about half the 
electorate. 

The Couucil of State electorate has been rather less affected by 
political prepossessions. In 1920, 45 pur cent, of the total elec- 
tor voted and 55 per cent, of the clectoiate in contested constitu- 
encies. In tho Presidencies — Madras 74 per cent., Bombay 69 
per cent., Beugal 51 per cent, of the total clectoiate, the propor- 
tions were high. In the Punjab (44 per cent.), Bihar and Orissa 
(12 per cent.) and Assam (58 per cent.) there was a similar readi- 
ness to return representatives, but in the United Provinces only 
three out of the five constitueucies were contested and in tho Cen- 
tial Provinces (26 per cent.) tho conditions appi cached to the condi- 
tions obtaining in the Assembly clectoiate. The poll was only 15 
per cent, in Burma. In 1925 more than half tho electors outside 
Burma went to tho poll. In Bengal 43 per cent.. United l’tov- 
mces 46 per cent., the Punjab 41 per cent., Central Provinces 45 
per cent, voted and there were heavy polls in Madras (S5 iter cent.) 
and Bihar and Orissa (SO per cent.). But Bombay, although 4 
out of the 6 constituencies wero contested, polled only 24 percent, 
of its electorate and Burma showed its lack of interest by -ending 
only 701 persons or 5 per cent, of the electorate to the poll. 

Statistics of the use of the franchi-e made by women arc not 
available for Burma. In India in 1923 the franchi-e was enjoyed 
only in Madras, Bombay and the United Piovimes. In the prov- 
ince Ia<( named out of 2,6-35 women icgisfem? in contested con- 
stituencies only 18 went to the poll. In Bombay 210 out of 2.428 
voted and in Madras 1,363 out of 13.001. In the 1026 elections 
women voted more fieelv. In contested constituencies 22 per cent, 
of the women voters in Madias voted, 12 percent, in Bombay and 

c 
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12 per coat, iu the Punjab. Put in Bengal only 9-6 per cent.. 
exercised the franchise and in the United Provinces only P5 per 
cent. J L 

lhe composition of the Council of State, save for the appear- 
ance of a political party already described, has varied little at each 
election. .Landholders who numbered 17 in the first Council and 
16 in the second form the most numerous single class and comprise 
half the elected element. The first Council included 9 business- 
men, the second 10. Lawyers were not numerous. Pour were 
members of the first Council and 0 are members of the second. 
Landholders form about one-fourth of the Legislative Assembly. 
They numbered 25 in tbe first Assembly, 26 iu tbe second and 30 in 
the third. In that House the most important single class is the- 
lawyers who, iu 1920, numbered 45, in 1923, 42 and in 1926, 38. 
There wore no journalists in the first Assembly but 8 or 9 were- 
returned to tlie second and third. Business men in each of the- 
three Assemblies have numbered 16 or 17. 

Nomination. 6. The presence of an important element in both chambers is 
secured by nomination by tlie Governor General. In the case of 
the Council of State the nominated members including the Pre- 
sident number 27, and the only restrictions on the discretion of the- 
Governor General are that not more than 20 officials maj 7- be nomi- 
nated and that one person must be nominated as the result of an. 
election held in Berar. In the first Council of State the nomi- 
nated official members included 13 officials of the Government of 
India and 6 officials from the provinces. But in the second Coun- 
cil of State the Government of India representation was reduced! 
to 10 and the number of non-officials nominated was increased from 
6 to 9. In one important particular nomination to the Legisla- 
tive Assembly differs from nomination to the Council of State. Of 
the 41 members nominated by the Governor General to the lower 
House, it is a statutory obligation tbat 26 shall be officials. The 
practice of ffis Excellency has been to nominate 14 Government of 
India officials. The nominated members in the first Assembly in- 
cluded the President, 13 Government of India officials, 12 official, 
representatives from provinces and 14 non-officials. When the 
appointed President gave way to an elected President the number 
of Government of India officials introduced by nomination was- 
raised to 14. Tlie practice of nomination of non-officials to both 
chambers has been to employ this means to adjust inequalities and 
supplement defects in representation. In this way the Sikh com- 
munity, Anglo-Indians, Indian Christians, labour, the depressed 
classes, the Horth-West Frontier Province, European conmerce- 
and the Indian Army have secured representation, and prominent 
representatives of the country, who have been unable to enter- 
through election, have been introduced into both chambers. 

- .. 7 The conditions described above under which, members are- 

tbe legislature returned to the legislature and under which that legislature has: 

with the elec- done its work make it clear that at least in the case ot ^ the As- 

torate. sernbly no regular contact between members and constituencies 



39 


and no control by the latter of the former in matteis of detail 
can as a geneial rule he expected. Theie is accordingly no system- 
atic contact between voter and membei, no touting of constitu- 
encies between elections, and do endeavour to explain to constitu- 
ents what the action of the members has been and why it lias been 
taken. In fact, the relations of the Assembly aie with the genet al 
public rather than with the electorate. Membeis are concerned 
more with political and communal associations than with their 
constituencies. Theie are indeed oil recoul occasions where a 
membei of the Assembly has moved a resolution not as the icpre- 
sentative of his constituency nor as a member of any party m the 
House but us a member of an outside communal association such 
as the All-India Muslim League. The rlucf methods of contact 
between the members of the legislature and those outside whose 
opinions June value ate the press and political associations. It 
is they rather than the constituencies who sway the coui>e followed 
by the House. On highly technical matteis with which special 
interests such as the nnllowncrs, tiade organisations and industries 
arc concerned membeis me no doubt brought under the influent e 
of the paiticular associations of those interests, but in general it 
is tiue that the relations of the House aie much less with their 
constituencies than with the geneml public thiough the piess ami 
with political and communal associations. Theie aie, however, 
two methods in which the Indian lcgislatuie endeavours to biiug 
particular matteis to decision in the light of popular wislie-. It 
is the practice to circulate for popular ciiticism hills on which the 
legislutuie wishes to he infotmed in this manner. In some cases 
•circulation is mulct taken by Government in anticipation ot the 
wishes of the legislature. In other cases hills aie calculated by 
'Government under instructions of the lcgislatuie. In either case 
the method employed is to send them out to local Governments 
with instructions to consult those who are likely to he able to 
useful opinion. The channels of circulation aie well edaMi-iied. 
Uills usually filter iu this way down to districts throughout India 
and aie also submitted to liar associations throughout the country 
and to other associations which appeal likely to he interested in- 
the subject matter. In this way a laige volume of i:iU'K>tcu 
opinion is obtained and very wide publicity is given to *“ ,v t-’ 10 " 
posols which the legislature lias under consideration. A secoau 
method is the leceipt of petitions. At an e.uly 'tag* inc xr.uiaa 
legislature amended its standing oiders s> as to ivirnii * ne > pre- 
sentation of petitions relating to Hills. The model i» t-at oi *-*e 
procedure of the House of Commons, and a jv* - 

turns is constituted at the commencement ci eo.a £*' * 

1921, LIST petitions (with 30,339 signature-* Jf* twa we* 
by the Legislative Assembly. These pc*t’ r> **:* Acr 
of Consent Hill, the Indian Cuncncr H— f '•Aiiurer - iV’- 
tection Hill. No petitions have been - r 

State. The practice is that uspoiwaf 
iu the Legislative Assembly a-d toe -s <* 

where the House in which petition* •**"* 
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Legislation. 

*S. Llit* legislative activities of the* reformed Indian Legislature- 
are illnsiiutivc not only of its attitude towards the practical re- 
quirements u: the am n try and towards the proposals of the execu- 
tive, hut iih-o of the problems which the new conditions have pre- 
sen ted for solution and of the directions in which private members 
have colt ddet ed amendment of the law to he necessary. Since 
1921, when the Indian Legislature came into being, 190 Govern- 
ment measures have received its approval. Only five Government 
Bill.- were either rejected or withdrawn as a result of the hostile 
attitude of the Lcgitlative Assembly and on only four occasions 
did the Governor General have recourse to certification in order 
to eecuie necessary legislation. The live Bills with which 
Government wn a unable to proceed were not measures of great im- 
portance. The Indian i’a.-spott (Amendment) Bill was abandoned 
in 1924 because the Assembly, having by inadverience passed the 
second tending without consideration of the principles of the Bill, 
was reluctant to proceed to a detailed consideration of its provi- 
sions, In the same year the Indian Tolls Bill, which had passed 
through the Council <>f State, was thrown out by the Assembly, 
apparently by way of protest against the President’s ruling that 
amendments designed to alter the law cannot be moved to a con- 
solidation Bill. In 1927 the Assembly refused to amend the Code- 
of Civil Procedure, first in order to restrict revision of interlocu- 
tory orders, ami, again, in order to limit second appeals. In the 
same year Government withdrew the Volunteer Police Bill which' 
hud been received with suspicion or with actual opposition in the- 
Assembly. 

The Bills certified by the Governor General were the Finance- 
Acts of 1929 and 1924, the Indian Stales (Protection against Dis- 
affection) Act, 1922, and the Bengal Criminal Law Amendment. 
(Supplementary) Act. 1925. The Finance Acts will he dealt with 
in connection with the attitude of the Legislature towards the- 
executive’s proposals for ways and means. The Indian States Act. 
was necessitated by the repeal of the Press Act, 1910, which con- 
tained provisions safeguarding Hiding Princes and Chiefs against 
attacks by the Press in British India, and it proposed to continue- 
these safeguards. The Bengal Criminal Law Amendment Act 
arose out of measures to deal with criminal and revolutionary con- 
spiracy in Bengal. In October, 1924, the Governor General liadT 
found it necessary to promulgate the Bengal Criminal Law 
Amendment Ordinance which had force for 6 months only. On 
the expiry of that term the provisions of the Ordinance were con- 
tinued by an Act made by the Governor of Bengal under section 
72E of tlie Government of’ India Act. The provisions which were 
ultra vires of the local legislature because of their application out- 
side the Province of Bengal and because of their relation to the 
powers of the High Court were proposed to be enacted in the Central- 
Legislature in this Bill. 
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On all the occasions on which certification took place, .1 Bill 
was originally introduced without a recommendation in the Legis- 
lative Assembly. In the case of the Indian States (Protection 
against Disaffection) Act, 1922, the Assembly brought the power 
to certify into existence at the initial stage by refusing leave to 
introduce. The Governor General thereupon certified the Bill and 
it was laid with a recommendation befoie the Council of State, 
who passed it without amendment. In the case of the Indian 
Finance Act, 1923, the Assembly granted leave to intioduco and 
took the Bjll into consideration, but only passed it after cariving 
amendments fatal to the Bill. The Bill, as passed by the Legis- 
lative Assembly, was laid in the Council of Stato in accordance 
with tho oidinnry rule, and the Governor Geneial recommended 
the Council of State to pass the Bill with amendments restoring it 
to its oiiginal form. Tho Council of Statu passed the Bill m tin* 
foun lccommended and, again in accordance with the oidiuun 
rule, the concurrence of the Assembly was sought to tho amend- 
ments, the Governor General at the same time recommending the 
Assembly to pass tho Bill in the form in which it bad been passed 
by the Council of State. By refusing its concurrence in tho 
amendments made by the Council of State, the Assembly failed to 
pass tho Bill in the form lecommeuded and thus brought tho 
power to certify into existence. The Gosernor General dulv 
certified, aud the Bill, having already been passed by tho Couni il 
of State in tho form recommended, forthwith became an Act. In 
the interval between tbo certification of the Finance Act, 1923. 
and tho next occasion on which the power was used, provision had 
been inserted in the Indian Legislative llules with the two-fold 
object of regulating proceduie in connection with Bills forming 
tho subject of n recommendation under section G7B aud of prevent- 
ing tho exercise of powers thereunder being obstructed by tin* 
carrying of dilatory motions. The mles proposed by the Govern- 
ment of India contemplated the possibility of deferring tho 
Governor General’s lecommendation to any stage of the progress 
of tbo Bill, either in tho original chamber or in the other cham- 
ber, in accordance as considerations of convenience and policy 
might dictate. Tho Seeietary of State, however, notwithstanding 
the fact that the recommendation in tho caso of the Finance Act, 
1923, had l>eeu deferied till the Bill reached the other chamber 
mid that a non-oificial challenge of tho legality of this proceduie 
had been convincingly refuted, deferred to that challenge to the 
extent of revising the proposals of the Government of India in 
such a manner as to eliminate the provisions relating to a deferred 
recommendation and to necessitate n recommendation arising out 
of the carrying of a hostile motion by the originating chamber 
being made !>eforo the Bill left that Chamber. The rules an made, 
therefore, eliminated the possibility of repeating tho procedure 
adopted in tho case of the Finauce Act, 1923, and required tin* 
situation ari*ing on that occasion to bo dealt with in accordance 
with the procedure adopted on tho two subsequent oeeadnns on 
which the power was used. In the ca*e of the Finance Act, 1921, 
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Urn A-cmbiy panted k ‘ :,v f ! *<».ii«Uo«luco the Bill but rejected the 
moduli to tain? it into cuuMdevnthm. The Governor General there- 
uj-ou tec, mummied the A-wmblv to pa-s a Bill in the form of the 
oiiuin.il Bill. Leave to introduce tlie recommended Jiili was 
-ought ih' tytt'o, tin* operation ft: the rule prohibitin'' repetition of 
motion.-, he ini' oii-td l»y a provision included in the rules to which 
i el t-renrt' ha- been made. The Assembly refused leave and the 
Jiili wn- eeililied and recommended to the Council of State who 
|’a^'<‘d 't > u the tuna recommended. In the case of the Bengal 
tiimimii Law Amendment (.Supplementary) Act, llj'do, (he As- 
sembly granted leave to introduce and passed the consideration 
motion, hut tlo:ieatt«r carried amendments omitting provisions 
e-M<atial to the Hill. In accordance with tin* procedure contem- 
plated ;n the new tuh-. the Member in charge thereupon refrained 
flam moving the motion that tin: Hill as amended he passed, and 
tin* Governor General loeoinmeinled to the Assembly to pass the 
Hill in the totin in which it had been introduced. The Member 
in chaise then moved, in accordance with another provision in the 
new t lilt'-, the amendment.- uece—ary to bring the Hill from the 
jovm to which the Assembly bud amended it tuto the form reeom- 
meitded. The A.— eiobiy rejected the amendments and thereby 
Jailed to pins the Hill in the form recommended. The Governor 
General thereupon certified the Hill in the form in which it had 
been recommended and recommended the Council of State to pass 
it in that form, and the Council of State duly passed the Bill 
without amendment. It will he seen, therefore, that on ail the 
occasions on which the power of certification has been used the 
•Council of State has associated itself with the Governor General by 
pas-dug 1 the Bill in question in the form recommended by him. 

lb The large number of measures passed by the Indian Legis- 
lature cover a wide Held, but it is possible to group them broadly 
under main heads. 

Much the must numerous class of measures, but perhaps the 
class least important for present purposes, is the class of measures 
affecting Civil Law. Many of these measures had their origin in 
the enquiries by the Civil "lust ice Committee into methods tor the 
disposal of civil litigation, but they also include statutes for the 
consolidation and amendment of the law of succession, tlie improve- 
ment of the law of insolvency, and the reorganization of Indian 
Bars. 

The attitude of the Legislature towards measures dealing with 
Law and Order was ou the whole unfavourable to greater string- 
ency. The competence of chartered High Courts to punish con- 
tempts of subordinate courts, which had been long in question, 
was established, and Chief Courts were given power to punish 
contempts of themselves. Documents tending to exacerbate com- 
munal or religious feeling were made liable to forfeiture and at- 
tacks on religion and religious beliefs were made criminal. Vag- 
rants raav now be awarded rigorous imprisonment. But. on the 
other hand, the quantum of punishment for contempt, which had 
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pioviously been in the sole discretion of the Court, was limited. 
Special laws which armed the executive with powers in certain 
emergencies were bciutiuized and by the enactment of Hills in- 
ti oduced by Government almost completely repealed, tho statute 
providing for the regulation of the press was removed from the 
statute book, and a systematic revision of tho Criminal Procedure 
Code lesulted not only in the lemoval of discriminations between 
Luropcau Bliti&h subjects and Indians in criminal trials and pro- 
ceedings but also in a number of amendments in criminal proce- 
dure which tend to increase facilities of defence rather thjn of 
prosecution. Legislation of the latter nature was the result of the 
labouis of three Committees of the Legislature appointed by 
Government in response to non-official resolutions, 'these com- 
mittees were the Special Laws Committee, tho Press Laws Com- 
mittee and the Ilacial Distinctions Committee, and at least in the 
case of the revision of the Criminal Pioccduro Code the legis- 
lation took its final shape largely ns the result of discussions and 
compromises in Select Committees of the Assembly. 

A very important class of Acts, between .10 and 40 in number, 
is concerned with taxation and owes its existence to the financial 
necessities of Government and to the deliberate adoption of a new 
fiscal policy. As will bo seen later, the early years of the Reforms 
wcio years of gieat financial embarrassment to Government, 
llcans of balancing tho Budget had to be discovered, and a method 
was adopted which resulted in a great extension of the financial 
control exercised by the Legislatuie. The method adopted was 
the fixation of the rates of taxation for each financial year by an 
annual Finance Act. Concurrently with this revolution in the 
practice of financial legislation went a revolution in India’s fiscal 
policy. I» 1923 a resolution was moved in tho Assembly lecom- 
meuding tho adoption of a policy of protection of Indian imlu— 
tries. The resolution in an amended form was accepted by 
Government, and tho fiscal poliev of India is now one of dis- 
criminating protection, being directed towards fostering the 
development of industries in India subject to the safeguards recom- 
mended in paragraph 07 of the report of the Indian Fiscal Com- 
mission. A Tariff Board ha.* been set up by which demands for 
protection are fully examined before they are considered by the 
Government of India. Legislation for revenue purposes alone in- 
cluded a series of Acts deatiug with the administration of taxa- 
tion of income, Acts dealing with stamps and salt and the Finance- 
Acts. The more important measures of taxation of a protective 
nature gave protection to the steel industry, to paper-nuking, and 
the cotton industry. Similar legislation inipo-eJ for th- 

financing of research concerning shellac, indigo and the growit-. 
marketing and manufacture of cotton. 

On tho cognate subjects of currency K s skir g Gt>r*7z.z.nr, 
were able to secure tho passage of several inp:rra=: suei-ures. ar- 
twn important groups of Acts are evidt-xce if iiiii’i grsx.*r- *■— 
t crest in industry and in commercial zmz^n- 2 nz.ts. 
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!miu.->tn,.l legislation wa 3 concerned not uulv with the coiuli- 
tion-i ot jiai tuMtinr mdustiies Mich a* electrical 'under taking, tac- 

gnuiui- and piecing and tea gardens, hut 
al«. with the position ot labour generally. The Indian Trade 
l nmn^ Act, u-guhitcd and protected a.-.soci.'i lions of workers. 

1 he \\ or n men s Lutupeiisiitioti Act, J 9TI, gave the workman ad- 
vantage.-. which he had not previously enjoyed and the 'Workmen's 
Uiv.ich of t '..a tract (H.-[italing) Art. 1!JT5, relieved him of res- 
traints ««n Jivi-doin ot contract to which lie had been subject for 
loose than halt a centuvv. 

('iunmeici.il legislation legulated various matters concerned 
'■‘'ita the administration ol light house.-,, gave effect to international 
< nnveution-v and .settled certain questions relating to the cairume 
is! goods. 

( »ther matters in which sections oi the legislature were in- 
f .‘tested and >*n which legislation w«,s effected were the improve- 
ment of conditions under which pilgrims visit holv places by sea-, 

I lie* mnganh'.ation of cantonment administration, the inspection of 
emigrants, the control of emigration, naturalization and the ad- 
ministration of certain rtuver-itics. The serial legislation under- 
taken by Government is eontaineil in nine measuies all of which 
save one are eonneeted *>vith the position of women. Eifect was 
given to international conventions regarding the traffic in women 
and children, tin* procuration of minor girls and the suppression 
.d obse.*ne publications. In tin; last named ease the legislature 
made exception in favour of publications kept or used for religious 
purposes. The age of ruijseiit within and without the marital 
relation was raised. 

The conclusion is that the legislature has lent a discriminating 
support to the measuies which Government in the ordinary course 
of administration imunl it necessary to propose, and has given a 
new prominence, whether because of its own prepossessions or 
because of India's awakening interest in fresh activities, to parti- 
cular classes of legislation. 

10. In a legislature of which lawyers are so numerous and so 
influential an element non-official attempts at legislation are to be 
expected. The desire to be the author of a measure placed on the 
statute book is strong in many members’ breasts. Individual 
members and not political parties have been responsible for most 
of the proposals now to be described. In all. 95 bills have been 
introduced by private members, and their origin in forensic prac- 
tice is indicated bv the subjects with which they dealt. As many 
as -19 related to matters of civil law and 19 to matters connected 
with law and order. Only T dealt with social matters, which are 
an appropriate sphere ot private member s legislation. In 
general, highly technical matters, except legal matters, were 
avoided by 'members for they have no facilities for drawing up 
Bills of that nature, and the proposals made were usually oi 
limited scope. 
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The facilities afforded for legislation of this kind were uot un- 
generous. In the Assembly out of 405 sittings 308 were appro- 
priated to Government business and 07 to non-official business. 
For non-official Bills 35 days were allotted. In the Council of 
State, where non-official resolutions and non-official Bills alike may 
be discussed on a non-official day, 157 days were appropriated to 
Government busmen and 101 to non-official business. These faci- 
lities were obviously adequate in a legislature which is lukcwaim 
towards private members’ Bills. The Bills which were rejected or 
withdrawn or which lapsed numbeied 09. The pending list is II 
and only 15 have been passed. Of the two Acts connected with 
law and order one enables licensed Mukhtars to practise in crimi- 
nal courts as a matter of light; the secoud, a purely consolidat- 
ing measure, is the work of tiro Statuto I.aw Bevision Committee 
and is therefore, not a true non-official Bill, although introduced 
by a non-official member. A third Act permits political associa- 
tions to register themselves as societies, and a fourth admits of the 
marriage bv civil contract of persons professing particular relig- 
ions. An Act, more important politically, permits retaliation in 
India against the nationals of a country imposing disabilities on 
its inhabitants of Indian domicile. Two Acts passed at the in- 
stance of the Statute Law Bevision Committee but only technically 
private members’ Bills consolidate Forest Law and the Law ot 
Succession. The remainiug Acts, eight in number, aro concerned 
with particular matters of civil law, but one, which secures the 
registration of endowments made by Muslims and the rendition of 
audited accounts is of more importance. 

The Bills which were unsuccessful include five which were 
passed by the Assembly against the opposition of Government, but 
wero rejected by the Couucil of State. This was the fate of Diwan 
Bahadur T. Batig.rchariar’s Bill regarding the use of firearms in 
the suppression of unlawful assemblies; of Mr. V. J. Patel's 
Special Laws Bepeal Bill; of Sir Ilari Singh Gour’s two Bills to- 
repeal or amend the Crimiual Law Amendment Act; and of 
Mr. Xcogy’s Bill to prohibit reservation of railway compartments 
for particular communities. Government remained neutral in the 
discussions on the Exclusion from Inheritance Bill, a measure 
affecting tho personal law of Iliudus, which the Assembly pas-ed 
but tho Council of State rejected. 

Sixtv-two Bills which private members proposed to introduce 
required tho previous sanction* of the' Governor General. Sanc- 
tion was accorded in 3G cases and withheld in 2G cases. Tho most 
frequent ground on which sanction was refused was that tho pro- 
posed Bill sought to regulato provincial subjects. There were four- 
teen cases of this nature and in them members of the Indian 
Legislature sought to interfere not only with the provincial ad- 
ministration of reserved subjects but with such transferred sub- 
jects as public health, religious and charitable endowments, the- 
doTclopmeut of industries and co-operative s t >oietie*. Three Bill** 

• Section C7 (2) of the Gorerntscnt of fnJia Act. 
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- 1 i tec ting till* public debt or revenues, four aifecting religion oj 
leligious l’itcs and usages, two aJfecting the discipline of His 
-Majesty s forces and two aifecting the relations of Government 
with foreign princes or States failed to receive sanction. Grounds 
of public policy were held to justify refusal in the case of a Bill 
proposed by t lit* Leader of Opposition which sought to repeal an 
Ordinance which the Governor General had just promulgated to 
meet a grave emergency in Bengal. But the criteria which were 
decisive in these cases were not applied automatically. For in- 
.-lance, although sanction has been withheld from Bills affecting 
the public debt or revenues, yet it has been accorded to the intro- 
duction of other Bills of the same nature, such as Bills seeking to 
re-establish the former ratio between the rupee and the sovereign 
or altering the ratio at which notes are issued from the Paper 
Currency .Reserve against gold bullion. It has not been sought 
-always to debar private members from introducing money bills 
which have not Government approval, but sanction to introduction 
is withheld where the intricacy or the technical reactions of pro- 
posals are of such a character as to place the matter definitely in 
the category of subjects which a non-official cannot ordinarily 
touch without trespassing upon the province of the Executive 
Government. The Governor General’s sanction has not been taken 
as in any way implying approval of the merits of the proposals 
of a Bill. It has been withheld in order to restrain the intro- 
duction of legislation which is beyond the legitimate jurisdiction 
of the legislature, or which from its nature requires the initiation 
of Government, and to prevent discussions which would be inad- 
visable in the public interest as being contra bonos mores or op- 
posed to public policy. 


11. The assent of the Governor General has never been with- 
held from a Bill passed by both chambers of the Indian Legis- 
lature, nor has any such Bill been returned for reconsideration. 
Ho use has been made of the powers to refer a matter for decision 
to a joint sitting of both chambers. The power of the Crown to 
disallow Acts of the Indian Legislature has not been exercised. 


Financial. 

12. The concern of the Legislature with the annual financial 
arrangements normally begins with the preparation of the expendi- 
ture estimates. On occasion, questions of financial policy come 
before it on resolutions moved by Government with a view to its 
adoption of principles in anticipation of future financial proposals. 
But in general its first contact with matters of finance is when 
expenditure proposals are under preparation. In the strict letter 
of the constitution expenditure estimates are the concern of the 
executive alone, but as early as February 1921, Government in- 
vited the Assembly to co-operate with them through a Standing 
Finance Committee in framing the estimates. The obiect wliicii 
'Government had in view was to secure in the Assembly well-m- 
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formed criticism and possibly support iu tlufbudget discussions by 
enabling the Committee to examine tbe details of tbe civil esti- 
mates with tiie officers of tbe departments concerned. 

The committee is not a statutory body. It is not mentioned in 
tbe Act, or in tbe lules theieuuder or in tbe Standing Orders of 
the Legislative Assembly. But it is a well-established practice 
that Government should move the Legislative Assembly each year 
to elect 14 of ita members, to whom is added one member by 
nomination of tbe Governor General, to form a Standing Finance 
Committee. Tbe nominated member is now, iu spite of an earlier 
contiaiy practice, always tbe Finance Member of tbe Governor 
General's Council, and be is invariably tbe Chairman of the Com- 
mittee. Tbe elected members are chosen in the same manner as 
tbe members of Hie Public Accounts Committee, i.c., by the 
method of the single transferable vote, except that for elections to 
tbe Standing Finance Committee all members of the Assembly and 
not tbe non-official memlx-is only have a vote. Them are 
usually more candidates for election to tbe Committee than there 
are seats to fill, but membership does not appear to be more thau 
moderately valued. On occasion prominent members of the As- 
sembly have served on the Committee, but tbe majority of 
members are usually backbenchers. The vagaries of the ballot 
have militated against the election of tho same members for suc- 
cessive jears and no convention has giowu up towards securing 
continuity of membership. Tho present committee contains U 
members "bo have not served on it before. Tbe number of meet- 
ings held iu a year has varied between 0 and 27, hut shows a 
tendency to increase. Tho noimal practice is to meet for about a 
week just beforo tbe beginning of tbe two regular sessious of the 
Legislatuie each year. Occasional extra meetings are held when 
necessary duriug the session, but it lias Ixen found difficult to 
spam tho time needed for meetings while the Assembly is in ‘•e— 
sion. The average attendance is about half the strength of the 
Committee. 

When tbe Standing Finance Committee was first appointed in 
1021, no final definition of its functions was attempted. Govern- 
ment, however, indicated three functions which it would perform 
and anticipated that the Committee would, in course of time, take 
up u very much wider scope of work on behalf of the Assembly. 
The Committee, in the first place, was to scrutinize, shortly In-fore 
the main budget was placed on the table of the As-embly, the 
details of tbe several Civil Estimates in advance of tbe di-cu>siou 
in the [fouse. It would, in the M-’Coud place, deal with excr-v or 
supplementary demands on behalf of the Assembly before they 
vvpro laid Ixfore the House. Tbe third fumliou was, during tbe 
course of the year, to deal with such schemes for fre-li expenditure, 
put forward by the Departments of tbe Government of Iudiu, a- 
would bo sufficiently large to have any inline n» e on the budget. 
AY hell tbe Committee (Jnie to be reappointed in 1U22. the A—ein* 
Mv insisted on a clearer definition of its functions. The Fiimm*- 



3£<-m !jer indicated certain items which it would be impossible for 


These iiouJri included 


the Government to submit to the Committee. 

expenditure, political expenditure, expenditure over 
■•.ncj] fat* Secretary' <>i State retain^ Ida own control, expenditure 
1 ‘-itnecteil with confidential negotiation' and certain items of ex- 
peuditme tt i an emergency nntuic. I>**t Government offered no 
' tipo'itnm to the definition of the junctions oi the Committee and 
they were, i mu ctore, settled under four heads. These heads are 
ps) to .-cnuintze a}} propc.'al-; tor new voluble expenditure in all 
Department' «•* the Government oi India: (b) to sanction allot- 
ment' out oi lump >«m grant'; <c ) to suggest retrenchment and 
< ‘ ciiimiy in expeudituu* ; and id) generally to assist the Finance 
Jlepat titnust of the Government oi India by advising on such 
mat tei .> a> may be referred to it. bv that Department. These 
Junctions have never been : edeiined by the Assembly. In debate 
in February, IbgiJ. they received fresh prominence and great stress 
was laid upon them. Meanwhile, however, in 1 the Commit- 
tee it - eh , by agreement with the Finance Department, limited the 
exercise in practice of their timt function. According to the letter 
of the definition Government were bound to place before the Com- 
mittee all proposals for new expenditure. Experience had. how- 
ever, shown that literal adhei ence to this principle would lead to 
administrative inconvenience, and in the earlier stages the members 
of the Committee had themselves complained that they were over- 
whelmed with large numbers oi references cm unimportant details. 
The Committee, therefore, approved principles laid down by the 
Finance Department which leave to administrative departments 
and to the Finance Department, without reference to the Commit- 
tee, the decisions on proposals of minor importance or in cases of 


emergency. 

Accordingly, ihe Committee is not only a Committee of scru- 
tiny for votable expenditure. It is also a general retrenchment 
committee. It is an advisory body and it has the particular duty 
of advising the Finance Department on such cases as may be re- 
ferred to it. Even in the case of allotments out of lump sum 
grants it has no final powers of granting or withholding sanction. 
In practice, however, the Committee does nor exercise all these 
functions. It does not suggest economies in habitual expenditure 
nor does it undertake a general review of the budget, which, in- 
deed, is not submitted to it. For the performance of such func- 
tions it is not favourably situated. It has no officer of its own 
who can draw its attention to portions -of expenditure affording 
scope for retrenchment, and, seeing that the proposals put before 
the Committee have previously been examined and approved by 
the Finance Department, it cannot rely on that Department for 
criticism hostile to the proposed expenditure. Experience shows 
that in new proposals for expenditure, which alone are submitted 
to the Committee, there is less scope for economy than in the 
standing charges, where a change of circumstances may afford 
room for reduction of expenditure or for the exclusion of charges 
which have become obsolete. 
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Of necessity,' therefore, the Committee has confined its activity 
-to a scrutiny of proposals for new votable expenditure whether 
these proposals are to be included in the budget or supplementary 
•demands. It is not, however, concerned with lailway expendi- 
tuie which is scrutinized bv a separate Standing Committee of the 
Assembly known as the Stauding Finance Committee for Rail- 
ways, nor does it deal with those items which in 1922 were de- 
scribed as outside their pioper spheie. Experience has indeed 
6hown that the Standing Finance Committee cannot cover aud 
could not be reasonably expected to cover the wide field which 
'Government at fiist proposed to entrust to it. But within the 
limits impo>ed upon it by practical necessities it has acted as a 
check upon fievh. expenditure, and it has saved the Assembly from 
diiecting its debates to matters of detail. Expenditure pioposals 
have frequently been suspended, modified or abandoned in face of 
•doubts expressed by the Committee. The executive have never per- 
sisted in presenting to the Assembly demands against which the 
Committee has recouled its advice, and the Assembly bas never 
diicctly dissented from its views. The Committee lias usually 
taken a reasonable and intelligent view of its duties and has proved 
itself to be a valuable institution. It does not repoit to tbo As- 
sembly, but its proceedings aie printed under tbe orders of the 
Government of India in the Finance Department aud copies are 
supplied by tbe members of the Assembly and to the Departments 
of the Government of India. It has, in this way, succeeded in 
infusing in the Assembly some degree of familial itv with finan- 
cial administration, .lud as in practice its proceedings aro not 
confidential, its deliberations are reported in the press with a 
resultant growth in public acquaintance with the details of the 
Government finances. 

13. The budget is presented to tbe legislative Assembly by 
-the Finance Member, llis speech on this occasion deals, among 
other things, with the levised estimates of tlie revenue aud expendi- 
tuws of tlie year about to close, the revenue and expenditure esti- 
mates for the coming year, variations in the ways and means 
estimate of the year about to close from the plan expounded at the 
previous budget session, and the ways and means estimate of ihe 
coming year. On tlie same day the Finance Bill is introduced in 
tlie Assembly, and tbo Budget in tbe Council of State. 

A very important convention reached by agreement between tbe 
executive and the Assembly has resulted in a vt lengthening of the 
control of the latter -over the gieat field of railway finance. In 
1924 Government placed liefore the A—embh proposal* for the 
separation of railway and getiei.d finauce, and later they ac- 
cepted the modifications aud Migge-tious made by a Committee to 
which tbo Assembly bad leferied the cnii'ideration of the whole 
matter. Tlie«e wpje to the effect that tbe estimates 

of railway expenditure *bouM be di-cu<*ed with a Standing Fin- 
ance Committee for Railway* prior to the di<cu‘*un» o{ the demands 
for grant* and that the railway budget -hould l>e presented to the 
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Assembly in advance of the general budget with an allotment o£ 
topaiale days fur its discussion. Accordingly, this arrangement, 
" j . treated us experimental lor the first three years aiul is- 
suojeet to periodic revision, was introduced from the budget of 
LLo. It rests upon no statutory foundation but is an important 
convention to the great advantage of the legislature. 

ibis Standing Finance Committee for .Railways is elected’ 
annually, and, under the convention, consists of one nominated 
official member ot thu Legislative Assembly (in practice the Fin- 
ancial Commissioner of Railways) as Chairman and eleven mem- 
bers elected by the Legislative Assembly from their body. This- 
committee, unlike the (Amend Standing Finance Committee, is 
convened not only when the legislature is in session, but also at 
fairly regular intervals throughout the year; and it has become- 
the practice to hold the intermediate meetings either at large com- 
mercial or railway centres, or at places where important railway 
works are in progress <u- projected, instead of at the headquarters- 
ot Government. The opportunity is then taken of showing- mem- 
bers of the committee .something of the practical side of railway 
working. For example, in 1JLJ7 meetings were held at Calcutta. 
Bombay, -Madras and Erode, during the course of which the com- 
mittee inspected locomotive and carriage and wagon workshops,, 
t ho working of the Clearing House, and the proposed site of a 
large railway yard. Apart from the budget proposals of the- 
Government, all proposals for the construction of new lines and 
for the creation of new permanent superior posts, and generally 
all important proposals for new expenditure are placed before this- 
committee for concurrence; while in practice the Chairman dis- 
cusses with the members of the committee matters of importance- 
which do not, under the strict terms of the convention, neces- 
sarily fall within their province. The result has been to some ex- 
tent the association of the committee with the Government in the- 
more important matters of railway construction and administra- 
tion, while through the work of the committee, minutes of whose 
proceedings are available to t-lie Assembly, almost every branch of 
railway administration has been brought indirectly under the 
Assembly’s scrutiny. 

"While the detailed financial control of the Assembly lias thus 
been left to tbe Standing Finance Committee, tbe Assembly has 
used tbe occasion of tbe budget debates to ventilate grievances and 
generally to criticise tbe railway policy of tbe Government. Since 
tbe separation it bas been the practice of the Government to allot 
one day for the general discussion of tbe railway budget in each 
chamber and four days for the discussion of tbe demands for 
grants in tbe Legislative Assembly. 

14. When tbe Budget bas been presented in both Chambers a 
period of three or four days is allowed to elapse during, which 
members may master its contents. It is then subjected in both 
Houses to a general discussion in which, not its details, but the 
general principles of all beads of revenue and expenditure may be: 
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■discussed. Xo motion however may be moved at this stage. In 
three important particulars this stage aitoids the legislature a 
peculiar opportunity of influencing the policy or action of Govern- 
ment. 

In the first place, this is the occasion on which the revenue 
estimates ot Government may be criticised. These estimates are 
not voted, and, although they have a relevance to the wavs and 
means proposals in the Finance Hill, and are occasionally criticised 
during discussions o! demands for subjects such as customs, inland 
revenue and salt, they do not come direct under consideration on 
any occasion but this. They do not fall within the purview of any 
Committee of the Legislature. Xerertheless it is very uncommon 
for members joining ill the geneial discussion of the budget to 
devote attention to them. The proper estimating of receipts is 
left entirely to the Executive Government. 

In the second place, on this occasion the Assembly, by what is 
almost a convention, may and in practice does discuss the pro- 
gramme of Government for iron-voted expenditure. It is entirely 
at the discretion of the Governor General to submit to the general 
discussion of the legislature the non-voted heads of expenditure. 
Xevertheless, it has been His Excellency’s unbroken practice to 
communicate to the Legislature permission to discuss these item9 
also. The Legislature readily and freely avails itself of the per- 
mission especially in order to criticise non-voted expenditure on 
defence, ft seldom devotes attention to the non-voted expendi- 
ture of the Government of India in the Foreign nud Political 
Depai tment. 

In the third place, this is the only regular occasion on which 
the legislature can affect the loan policy of Government, except in 
» ne particular to he noticed presently. The expenditure from loan 
funds like other expenditure, unless of course it is especially 
exempted, is subject to the vote of the Assembly, hut the decision 
ro raise loans and the detailed arrangements for doing «<» arc at 
the sole discretion of the Executive Government. The lxm owing 
programme of Government does not come under review at tlie 
demand stage, for interest and sinking fund charges on loans are 
non-Voted expenditure, nor is it, as in England, emlnnlml in a 
Hill. Hut if may Ihj dNcus^cd in life general di-*ou«sion of the 
budget. Actually it has attracted very little attention e\ou from 
tfo* representatives of commercial riifeie*ts in the two (’lumbers. 
This no doubt partly due to the ste uly reduction of India*-, un- 
productive debt anil the growing- improvement in its credit in 
world markets. Hut it may also be due in part to a feeling, not 
uncommon in the As>embly, that reduction of taxation -limild be 
eflccted even at the ro»t of increwng India’s capital liihilities or 
raiding the sinking fund. 

The particular aspect of Government's loan policy which femes 
under review at a time other than the general di-cu-sion of the 
budget may convcnientlv be mentioned here, although more lexi- 
cally it might he described iti conmction with the grant of supply 



52 


Demands. 


by the Legislative Assembly. In 1925 the Government of India; 
inaugurated a quinquennial programme for the reduction or avoid- 
ance of debt. That programme charged the revenues of India in 
each year with an amount calculated from a fixed amount in- 
creased, when necessary, by a sum proportionate to the volume of 
debt outstanding in that year in excess of the debt outstanding on, 
olst March 1923. The annual charge on revenues is, therefore, 
not necessarily commensurate with the amounts which must in each: 
year come in course of payment by way of sinking funds in redemp- 
tion of debt. These amounts are obligatory payments and are 
noil-voted. TV hen _ they are in excess of the annual charge under, 
the Debt Redemption Scheme the balance is charged to capital and 
is lion-voted. M'hen, however, as is usual, they are short of the- 
annual charge, the balance represents the provision that is to be 
devoted to the avoidance of new borrowing or the redemption oi" 
repayment of such other debt as the Governor General in Council 
may think fit. In the latter event the balance, on a strict inter- 
pretation of the Government of India Act, if not according to its- 
intention, is voted supply, and the Assembly can exercise its- 
authority over this portion of Government’s loan policy and its in- 
fluence over the whole. 

In practice the general discussion of the budget in both cham- 
bers is political rather than financial. Appropriate use of this 
occasion has in the past been made to discuss the pitch of military- 
expenditure, the justification for the salt tax and the cotton excise- 
duty, the need for the setting up on Indian scale of expenditure 
and the Indiauization of services. But generally discussion has 
centred round the reforms and the “ national demand ” and much 
of it bears no reference to the actual contents of the budget. 

15. The demands of Government for supply are presented to- 
the Legislature in the form of motions in the Assembly. The 
Council of State has no concern with supply, and therefore Appro- 
priation Bills are unknown. The decisions of the Assembly on 
demand motions have the same force as they would have if em- 
bodied in a Bill. Supply begins and ends with the presentation 
and voting of demands in the Assembly. But it is only demands" 
for voted supply which are presented. 

The distinction between voted and non-voted supply is one 
which the Legislative Assembly not unnaturally resents and several 
attempts have been made to obliterate it. The most direct attempt 
was that made in a resolution accepted by the Assembly , on the- 
26th January 1922. It was then contended that just as it is in 
the discretion of the Governor General to submit all expenditure- 
estimates to general discussion in the Legislative Chambers so it 
is in his discretion to submit all classes of proposed expenditure to 
the vote of the Assembly, and it was sought to urge the Governor 
General in the exercise of that supposed discretion to abolish the 
distinction between votable and non-votable items in the budget: 
Government were unable to accept the contention that the dis- 
tinction is other than mandatory, and when the resolution had beem 
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pasted they liad the opinion of the Law Officers of the Crown 
taken. The Law Officers gave it as their opinion that the Gov- 
ernor General is not competent to direct that items classified as 
uon-voted shall be submitted to the vote o£ the Assembly and this 
view is now embodied in the Government of India (Civil Service) 
Act, 1023. 

A more indirect attempt to obliteiate the distinction wag made 
in 1023. In the preceding year Government had accepted a sug- 
gestion that a gro«s l eduction might be made in the demand under 
the head “ General Administration.” 2vo cut was made by the 
House, but in effect a geneial reduction of the giants was ugieed 
upon. It was left to Government to distribute the reduction, and 
Government effected the agreed reduction by nlteiing both voted 
ami mm-voted items. Their action was made the basis for a 
demand in 1923 that voted supply might be l educed by the As- 
sembly in order to foice Government to i educe their uon-voted ex- 
penditure so as to make up deficiencies in voted supply. The feel- 
ing of the Assembly appeared to be that Government would be 
justified m exceeding supply voted by the Assembly if they could 
show a conesponding or greater leduction in nou-voted expendi- 
ture. In effect the Assembly sought to establish contiol over nou- 
voted cxpeiidituie at the expense of conceding to Government 'Oiue 
degree of freedom of virement between major heads of apptopria- 
tiou. Government naturally took its stand on the clear constitu- 
tional position that the Executive may, if it chooses, effect econo- 
mies in noil-v otable expenditure hut if it wishes to spend on vot- 
ablc expenditure moie than the Assembly has granted it mint 
come before the House with a demand for a Supplementary Grant. 
When the Assembly reduces the demand by a particular amount 
Government lias to keep the expenditure on the votable item within 
the amount voted bv tho Assembly. The discussion concluded 
with the refusal of Government to accept greater freedom of reap- 
propriation, and with th'o ruling of the President that the sug- 
gested procedure was not admivsihle. What the Assembly gained 
on this occasion was tho convention that at the supply stage occa- 
sion may bo made for questioning and discussing nou-votablo eX- 
peuditmu bv moving a nominal o»ut on votoblu expenditure. Tho 
now recognized method of attacking nou-voted expenditure is the 
reduction of the voted supply ancillary to and necessary for it. 
I’or instance, tin 1 salaries of the Members of tho Council of tho 
Governor General are uon-voted. They may, however, be attacked 
indirectly on the demand for then touring expenses part of which 
ftio treated as voted. Expenditure ou defence is uon-voted, but the 
atmv expenditure may be attacked by reduction of the voted ex- 
pcnAitnie on the .secretariat establishment of the Army Depart- 
ment. 

In effect the statutory restrictions on the financial authority of 
the Assembly in the matter of supply have proved to be inelastic; 
on the other hand, its spheie of influence has steadily grown. The 
proportions of voted and nou-voted expenditure ore tough!}* equal- 



54 


Grants. 


, K-. /IJie maximum number <>£ days which can be allotted to tlie 

umcussum of demands in the IWmbly is 15. In practice about 
loin il,ns ioj dm It ail wave and live days tor the other grants are 
set apart lor the purpose. At the end of that period the guillotine 
J,s .* and outstanding demands me put to the vote without dis- 
i u>aii»n. Within the time thus available a discussion of each of 
the tio demands is usually impossible, and has never, save in 1921, 
been chevied. Discussion lias tended more and more to spread 
itseh over a tew demand., only, and in the last three years all but 
id, 11 and o grants ieipectively have been passed without debate. 

I he cider in %vli j <*} j demands aie presented is, therefore, of im- 
portance. In 1924 a practice was adopted whereby the Leader of 
they House con ter.-> iniormally with non-official members of the 
various patties and ascertains the order in which they desire de- 
mands to be brought under discussion. It has, however, been 
tound difficult to make this practice fully effective in a Chamber 
where parties aie numerous and party leaders are not always ready 
to agree ns to the importance and consequence or priority of 
demands. 

The fact is that each Assembly has approached demands in a 
different spirit. The tirst Assembly which represented moderate 
political opinion and had io deal with deficit budgets was mainly 
concerned with retrenchment. It had two objects in view. Being 
aware of the ways and means programme of Government laid bare 
in the Budget Statement, it viewed the voting of demands as fur- 
nishing it with an opportunity, by effecting retrenchment, to 
reduce the deficit and consequently the volume of fresh taxation. 
Accordingly it did not consider the demands entirely on their 
merits. Again, finding itself debarred from voting on such con- 
siderable heads of expenditure as defence or the salaries of officers 
appointed by the Secretary of State, it directed a criticism nob 
infrequently" unreasonable in its nature and disproportionate in 
its volume" against those remaining items of civil expenditure 
which were within its vote. In these circumstances the votes m 
demands for grants did not assume the aspect of a true voting of 
supply. 

But it was possible to secure move accord between the Executive 
and the Assembly than was attained in succeeding Assemblies. 
The first Assembly made cuts of Its. 12-9 lakhs, Its. 95? lakhs and 
Its. 170 lakhs in the three budgets with which it dealt. The 
earlier cuts were accepted by Government but in 1925 the powers 
of the Governor General in" Council were invoked in order to re- 
store provision of Rs. 114 lakhs for railway annuities which the 
Assembly wished to transfer from revenue to capital, and Its. 3 
lakh< for the Public Services Commission of whose appointment 
the Assembly disapproved. The cuts which were accepted aimed 
at effecting economy or controlling the administrative policy oi 

Government. 

Far different was the spirit of the Second Assembly wbieli yiow 
included the Swaraj party, vowed to wreck the constitution irem 
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within. Dii\en in 1024 by this party, the Assembly proceeded to 
i eject every demand which, came up for sanction. The process was 
not carried to the bitter end but cuts of Rs. 472 laklis were made, 
all of which were restored by the Governor General in Count il 
except a nominal cut of 11s. 100 under Forests which had iefe»- 
ence to the training of candidates for and the Indianizatiou of tin* 
Indian Forest Service and Rs. 25 lakhs for working expenses ut 
Railways made in order to enforce economy. At the other end 
of the scale and tlie term of the Assembly, in 1920, when the 
Swaraj party had performed the political manoeuvre of “ the walk- 
out," the General Rudget passed unscathed. Rut the Railway 
budget was reduced by the Assembly. The provision of 
11s. 0,03,000 for the Railway Roard was refused in order to mark 
disapproval of an alleged slow progress of Indianizatiou of the ad- 
ministration, the extension of the Lee Commission concessions to 
ofhceis of Company-managed railways and the non -appointment 
of an Indian as a Member of the Board. Rupees 20 lakhs were cut 
from the provision for working expenses also ns a protest against 
the extension of these concessions to olficers of Company-managed 
railways. Roth demands were restored by the Governor General in 
Council. In tho intermediate year, 1925, the less extreme mem- 
bers of the Assembly had asserted their independence of tho Swaraj 
party. The demands refused amounted to Rs. 103 lakhs of which 
Rs. 03 lakhs including Rs. 50 lakhs in a supplementary demand 
fell on the General Rudget and Rs. 95 lakhs (round) on the Rail- 
way Budget. The only items which the Governor General in 
Council restored to the General Rudget were the demand for the 
touring expenses of the Members of the Executive Council, which 
had been refused on the usual political grounds, and the Customs 
demand which had been refused as a protest against the retention 
of tho Cotton Excise Duty. Government accepted the cut of Rs. 17 
lakhs made by the Assembly in order to remove certain expendi- 
ture from revenue to loan funds, and did not press the proposed 
expenditure of Rs. 50 lakhs on Archmology. Nominal cuts under 
other heads drew* attention to specific points. The Railway Budget 
was rut severely. The provision for the Railway Roard was refused 
for the same reasons as in 192C but was subsequently obtained on 
a supplementary demand. Rupees 37 lakhs were cut from work- 
ing expenses — Administration — ns a protest against the Lee con- 
cessions, Rs. 100 to mark disapproval of the rate of Indianisatiou 
of Railway services and Rs. 2 lakhs to remove the «upplv for the 
]<omhm Board’s establishment. These cuts were not restored. 
Government accepted the exclusion of the sum of Rs. 35 lakhs 
provided for writing off the amount of depreciation in the value of 
stores. 

The third Assembly, in the session of 1927, refused the demands 
for the Executive Council and the Railway Board on the usual 
grounds, and (he provision for the Army Department as a protest 
.'•caiflst the pitch and the nou-votnhilfty of Army expenditure. 
These demands were restored. Nominal cuts were made in the 
demand for the Posts aud Telegraphs Department in order to pro- 
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test l, o a,,,st censorship and the system of posting tele- 

1 wi ‘ L,ru « « congest iou of tniilic. Supplementary 

denium h* have been presented in every Session. Only three such 
demands, one ui which has been mentioned above, have been re- 
iused, and none has ever been restored. 

17. The whole programme of Government for -Ways and Means 
js, as has been explained, submitted to general discussion in the 
Legislative Chambers. It includes not only revenue and expeiuli- 
uire hut also all transactions under capital, debt and remittance 
heads, and it shows how Government expect to finance all the anti- 
cipated outgoings during the coming year. It is, however, only 
rhac part ot the programme which deals with the provision of 
tumls through taxation which is submitted' to the vote. Here we 
are dealing with both chambers for it is established, in spite of a 
contrary contention by the Assembly, that under the Government 
ot India Act the Council of State is as competent to deal with 
money bills as with any other class of legislation. The possibility 
ot throwing open to vote the whole programme for "Ways and 
Means by subjecting it to discussion in the Assembly on resolutions 
during the budget session has been considered. But the whole 
subject h as been found to be too complicated for this procedure. 
It is piactically impossible for Government to commit itself in 
advance on any essential point. If, however, it has been found 
impossible to enlarge the scope of the Chambers’ concern with 
the ways and means a very important step has been taken in the 
direction of extending its control over the portion with which it 
is concerned. Prior to the Reforms it bad been the custom of 


Government to put their proposals for taxation before the legis- 
lature in separate bills with an undefined term of operation. 
"With the Reforms, Government adopted the practice of embody- 
ing all taxation proposals in a single Finance Bill. The Assembly 
were not slow to seize the opportunity thus presented to it. Oh 
the first occasion when it found itself engaged in the consideration 
of ways and means, namely, on the discussion of the Finance Bill, 
11)21, it demanded that Government should each year come before 
it and render an account of their stewardship during the year. 
This it proposed to effect by limiting the term of each Finance Bill 
to one year. The Finance Bill, 1921, proposed taxation under a 
number* of Acts, including the Tariff Act. Government were un- 
able to accept the principle of complete fluidity in taxation under 
the Tariff Act for the consequent uncertainly would be an embar- 
rassment to trade. But they expressed sympathy with the demand 
in other respects, and they have consistently observed the convention 
in subsequent years. The Finance Bill, 1921, was amended so as 
to run, except' in tlie case of tariffs, for one year only, and each 
successive Finance Bill has been presented to run for twelve months. 
"When the Income Tax Act was subsequently amended it was made 
practically a procedure Act, aud tlie rates of assessment veie left 
to be fixed annually in the Finance Bill. The convention thus 
established is important not only because the time limit on powers 
-to collect taxation forces the Executive Government to submit at 
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Tegular intervals its whole financial administration to the scrutiny 
ot the Assembly, hut also because the resultant elasticity of re- 
somces powerfully affects the whole course of administration, 
fluid taxation ought to mean that supply is granted with a view 
primarily to the requirements of the country, and ways and means 
are provided to cover the supply which has been granted. 

The logical lesults of authorizing the expenditure of m one v by 
granting supply has not always been present to the minds of the 
legislature. The finance Bill, 1924, was, for political reasons 
and at the instance of the Swaraj party, lejected in toto. The 
Governoi General recommended it to the Assembly with the salt 
duty reduced fiorn Bs. 2 to Be. 1-4-0, but the Assembly again refus- 
ed {o pass it. The Bill was then certified by the Governor General 
and lecommeuded to the Council of State who passed it in the 
recommended form. The Bill of 192G was passed as it was intro- 
duced, but all other finance Bills have experienced one vicissitude 
or another. The Bill of 1921 proposed additional taxation ex- 
pected to yield Its. 1,917 lakhs. This was reduced by the Assembly 
to Its. 1,832 lakhs and finally settled at Its. 1,733 lakhs after dis- 
cussion in the Council of State and fuitber discussion in the 
Assembly. Heio the Assembly acted in tbe interests of economy. 
By the finance Bill of 1922 Government expected to raise addi- 
tional revenue of Its. 2,905 lakhs. The Assembly rejected the 
additional salt tax (Us. 430 lakhs) and the additional import duty 
on machinery and cotton manufactures and excise duty on cotton 
(Its. 520 lakhs). It passed taxation for Its. 1,919 lakhs only but 
agreed to B». 302 lakhs interest on the Paper Currency Beserve 
investments being credited to revenue instead of being appropriated 
for the reduction of created securities in the Iteserve. Here the 
matter really in dispute was the scale of Army expenditure. Ways 
and means were refused in order to force a reduction in iron-voted 
expenditure. A compromise was effected. Army estimates were 
reduced and tbe taxation proposals curtailed. On hotlr occasions 
Government aerjuie-ced in the amendments made by the Assembly. 
But in 1923, when the Assembly rejected the additional salt tax 
widely was expected to vield Its. 430 lakhs, and again ieiected it 
after it had been embodied in a recommendation by the Governor 
General ami accepted by the Council of State, the Governor Gen- 
eral certified tbe Bill in the form proposed as essential for the 
interests of India. On this occasion the Assembly acted from 
political motives and deferred to clamour outside its walls. The 
salt tax was again the bone of contention in 1923. The Bill pro- 
posed. among other things, the fixation of the salt duty at Be. 1-4-0. 
Tbe Assembly reduced it to Be. 1. The Council of’ State restored 
the original figure and tbe Assembly on reconsideration passed tbe 
Bril without further change. The choice here before the Legis- 
lature was lietwecn an inappreciable relief to the general tax-payer 
and the reduction of contributions b\- provincial Governments* to 
ventral revenues. In 1927 the .Writ hi v reduced the rate of «nlt 
tax proposed in the Finance Bill from Be. 1-4-0 to annas 10 per 
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mauud. The higher amount was restored by the Council of State 
and was then accepted by the Assembly. 

The history of these Finance Bills suggests several important 
general conclusions. First they present a very potent instrument 
±01 controlling not only, voted but n oil-voted expenditure. The- 
Assembly has been able, in particular, to use this weapon to reduce’ 
Army expenditure. Secondly, agreement with the Executive' 
Government has been secured when extraneous political questions 
were not at issue, and especially when the Assembly was single- 
minded in the pursuit of economy. Lastly, the Assembly 3ias° no 
power of initiative. It may refuse its assent to a demand or reduce 
it, hut may not increase it or alter its destination. Similarly, rul- 
ings of the Presidents have established that it may not, even by 
way of amendment to the Finance Bill, impose taxation which the 
Governor General in Council has not proposed. It is however open, 
to question whether all such amendments do not come within the 
scope of section 67 (2) (a) of the Government of India Act, and 
if. a new tax by way of substitution of a tax proposed in the Finance 
Bill or an increase of a tax so proposed were to be moved, the rul- 
ing of the President would be sought with reference to that provi- 
sion of tlie Act if sanction had not already been obtained to the 
moving of the amendment. In these respects the constitution has 
modelled itself on the lines of the House of Commons, but in one 
respect the Assembly is more jealous of its powers than that cham- 
ber is. It has never adopted the self-denying ordinance that the 
expenditure proposals of Government should not be modified except 
in so far as such modifications are formally accepted by them. 

18. A fair appreciation of the financial operation of the reformed 
constitution must take some account of the magnitude of the prob- 
lems which faced both the Governor General in Council and the 
Chambers which dealt with supply and ways and means. The- 
courage to impose necessary taxation is an important test of the 
character of a Legislature. 

The Reforms were introduced during a quinquennium of deficit 
budgets, reflecting - post-war conditions. The first two budgets with 
which the new Chambers dealt left deficit balances in spite of in- 
creased taxation. The tide turned with the third budget, and since 
then expenditure has always been covered by revenue. But the five 
years closed with an accumulated total of deficits of Rs. 100 or ores 
in spite of the imposition of additional taxation. The way of the- 
Legislature towards financial stability has no doubt, been made- 
easier by the adoption by India of a policy of protection, and revi- 
sions of tariffs undertaken for other purposes have been a frequent- 
method of providing ways and means. Towards enhancement of 
the salt tax the Assembly, as is shown by their treatment of 
Finance Bills, has been opposed, but.it has agreed to additions to- 
railway charges and postage rates, which are not a popular rorm or 
taxation. Retrenchment of expenditure has been pursued at least: 
in the later Assemblies rather as a political programme than a - 
financial policy, and its advocacy has been more prominent on 
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.special occasions than iu the annual process of granting supply. 
The interest of tile chambers in the Retrenchment Committee will 
be desciibed presently, but it must already be appaient that no 
occasion of pressing lor a reduction of military expenditure, which 
is non-voted, is lost. The Assembly has shown not more than tepid 
enthusiasm for the lemission of piovincial contributions. 

The general attitude of the Assembly towards financial prob- 
lems is described in the following extiacts from tlie speech with 
which the Finance Member intioduced the Budget for 192G-27 : — 

“ The first Assembly was buidened with the ungrateful task of 
imposing extra taxation in older to bridge the yawning gap between 
revenue and expenditure, a task that at one time seemed well- 
nigh hopeless. The Budget of 1924-25, which coincided with the 
first session of this House, signalised our definite escape from the 
era of deficits and brought the salt tax back fiom Its. 2-S-O a 
maund to the present rate of lie. 1-4-0. For this reduction, though 
no doubt it had the assent of the majoritj', only the nrinoiity in this 
House who voted for the second reading of the Finance Bill can 
claim to share the credit with the Government and the Council of 
State, and the Government did not conceal their view that a higher 
late, which might have enabled us by now to have achieved the 
complete extinction of the Provincial contributions, had much to 
commend it. But, if this House dealt in a step-motherly way with 
the Budget of 1924-25, it placed to its credit six months Infer the 
convention in legard to the separation of railway finance from 
general finance, a reform which I legard as the greatest financial 
achievement of the years under review 


“ I ask those who profess unending dissatisfaction with the 
Reforms aud denounce, them as a sham and the Government as in- 
sincere and unresponsive, does the financial story of these three 
abort jeais justify depiction or despondency? In that brief space 
we have immensely improved our financial machinery and have pro- 
gie—ed neatly halfway on the load to extinction of the Provincial 
contributions, and we have l educed the salt tax and aWli-hed tho 
Cotton Kxcisn Duty. For live years the Rcfonnrd Legislatures 
have Wen at work in India. It is true that weather condition- have 
ou the wholu fas mu ed us and that the level of taxation is -till 
high in c«mpari-i»n with 1914, though not in comparison with other 
ommtrie-. But to me it seems undeniable that the u—oriation of 
cho-eit icpio-cntative- of the people of India with the Kieoutive 
Go\ eminent and their eon-t.mt interaction the one upon the other 
in the A'—einbly and the Council of State have enabled India to win 
through the inevitable discomforts of the period following the war 
wilh a measure of sueco-s that makes her fin.inei.il po-ithm the envy 
of other nations and could nicely have Wen po—ilde without the 
Reformed Constitution. The MemW'is of this Hnu-t* appear to me 
sometimes to hx their attention so earnestly on what arc ciHed 
political que-tion* as to overlook the steady advance towards the 
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inc Government at India and this Assembly have not always- 
seen eye to eye on financial questions, hut tin* record shows that 
w.* have sv.mced together, net without reward, to establish a found- 
ation or hnaneial stability far more firmly based than when we 

lie trau 

i.b lf.ivii.jr giantvd **npply to the Governor General in Council. 
tin.’ Dg; d.iUiiv jiiocccds to enforce through the Committee on 
Public A< count- tin* accountability ot the executive to it. This- 
t otunuttee, which ss set up under the ludinu Legislative Rules, is 
ji statutory body. and in this ini ther particular it differs from the 
Standing Finance (’omiiiifiet* that it deals with all classes of civil 
expenditure, for at tin’s stage the distinction between general and 
railway finance is abandoned, and the Committee is concerned with 
both. I in* rules which -et it tip empower it to deal with the audit 
and apptopriatiou accounts <>f the Governor General in Council 
and ,-uch "titer matters as the Finance Department may refer to it, 
and iiupo-e on it the duty to satisfy itself that the money voted by 
tin* A-'ctnbly bas been .-pent* within tin* scope of the demand 
granted by the A-.-embly. It is obligatory on the Committee to' 
briny to the notice of the Assembly every reappiopriation front one 
grant to another grant, every reappropriution within a grant which 
i- not made in accordance with rules prescribed hv the Finance 
Department am! all expenditure which the Finance Department 
has leque-ted should he brought to the notice of the Assembly. 

The Committee lias no concern with the Council of State. It is 
to the Assembly, which alone is the chamber concerned with 
supply, that its report is presented by the Finance Member, and it 
is irom the Assembly alone that its members are drawn. These 
members are eight in number and to them are added three mem- 
bers nominated by the Governor General while the Finance Member 
is c.r-officio Chairman of the Committee. Up to 192G elections took 
place annually according to the principle of proportionate re- 
presentation. There were usually more candidates than seats to be 
filled, but as in the case of the Standing Finance Committee the 
bulk of the members served for one year only. At the end of that 
rear the Indian Legislative Hides were amended and the practice - 
now is that the Committee is elected only once during the life of 
each Assembly. Of the members elected at the time of the consti- 
tution of the Committee not less than one-half selected by lot retire 
on the expiry of one year from the date of their election and the 
remainder retire on the expiry of the second year from that date. 
The vacancies thus created in eacli year are filled by election, but 
the retiring members are eligible for re-election. Tlie meetings of 
the Committee have steadily grown more frequent. They now 
number about sixteen each year and are sufficiently prolonged to 
allow the whole Audit and Appropriation Report to be considered- 
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' The Committee normally lias the assistance of the Auditor General 
■who attends its meetings by invitation, and it examines for the 
purposes of its enquiries representatives of all departments con- 
cerned and, if necessary, the officers more directly responsible. 

The Indian Legislative Rules to which the Committee owes its 
origin might appear, by the use of language referring totlie scope 
- of demands granted by the Assembly, to limit the function of the 
Committee to scrutiny of the application of voted supply. But 
alike by interpretation, by statutory rules and by practice the scope 
• of the Committee’s activities has been recognised to be something 
much wider. In the first place the rules have been interpreted as 
entitling the Committee to deal with any matter brought to its 
notice in an Audit and Appropriation Report, even though it may 
arise in lelation to non-voted expenditure. Agaiu the Rules re- 
gal ding the Auditor General in India, which themselves have 
statutoiy force, bring expenditure to which the Auditor General 
has taken any objection based on contravention of the cannons of 
financial pio*priety within the purview of the Committee. The 
effect of these two extensions of the primary powers of the Com- 
mittee is that it may range over the whole audited civil expenditure 
of Government whether voted or non-voted and it may conduct 
an administrative as well as an appropriation audit. It may 
challenge not only the regularity of expenditure but also its 
propriety, eveu if it be not irregular. In short the scope of the 

* Committees enquiiy is coextensive with the scope of the Auditor 
General's Audit and Appropriation Accounts of the Civil expen- 
diture of the Governor General in Council. Finally the Committee 
lias claimed that it should be allowed, at least by convention, to go 
into the leceipt side of the accounts. The Committee's claim to 
be entitled to examine receipts has been conceded, not by the 

• establishment of a convention, but by interpreting the statutory 
rules as pel nutting the Committee to offer in its report criticisms 
and recommendations upon auy matter discussed iu the Audit and 
Appiopriation Report submitted to it or in tlie Auditor Geneial’a 
foi wauling report where such matter concerns the accouuts of ex- 
penditure, voted or non-voted, or those of receipts. Seeing, 
however, that the accounts of the receipts of revenue of Government 
Departments are not necessarily audited by the Auditor General, 
this interpretation has not in practice widened to any great extent 
the spheie of the Committee’s authority. So far it is the 
Committee's scrutiny of civil expenditure which has been under 
consideration. Military expenditure is non-voted, and is therefore 
not under the coutrol of the Assembly. But even here the inter- 
ference of the Committee ha» been accepted. An animal reoort 
Mating to military expenditure is prepared by the Director of 
Army Audit, an officer of the Auditor General’s Department and 
an annual appropriation report dealing with the military accounts 
is prepared by the Financial Adviser, Militarv Finance. These 
£° Wtf* reviewed by the Auditor Genera/ and together with 
llic Auditor General a renew .ire tben considered by an ad hoc 
Committee of oflic.nl, appointed I.v tie Governor General in Con? 
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oil. I he report of this ad hoc Committee together with all the 
documents on which it is based are laid before the Public Accounts 
Committee who scrutinize the Committee’s Report but may not 
examine witnesses. A longer or shorter section of their report 
presented to the Assembly deals with military expenditure, and it 
has beeu their practice to accept the conclusions of the official 
Committee ; and occasionally to make a few suggestions. The 
proceedings of the ad hoc Committee are submitted to the Assembly 
along with the report of the Public Accounts Committee and both 
the appropriation report of the Financial Adviser, Military 
Finance, and the Audit report of the Director of Army Audit are 
placed in the library of the house for the use of members. 

The Committee is not an executive body. It has no power, 
even after the most minute examination and on the clearest evi- 
dence, to disallow any item or to issue an order. It can only call 
attention to an irregularity or impropriety or to failure to deal with 
it adequately, express its opinion thereon and record its findings 
and recommendations. Its report is submitted annually to the 
Assembly by the Finance Member, but it has never there received 
formal consideration and discussion. The Assembly has contented 
itself with passing the demands made by the Governor General in 
Council for excess grants in order to cure irregularities, or in 
selecting individual matters brought to light in the report to be 
made the subject of separate discussion on a resolution or otherwise. 
Recently individual members of the Assembly have expressed the 
wish that the Report should be formally discussed in the House, 
but it is doubtful whether there is any general desire of this nature. 
In truth the report is apt to be too technical and to require too close 
study to commend itself to the members of the Assembly as a subject 
of discussion. In effect the orders passed on the report are those 
of Government. They are communicated to the Audit officer 
concerned as well as to the Auditor General, and are scrutinized by 
the Public Accounts Committee with regard to their adequacy when 
the Audit and Appropriation report of the succeeding year comes- 
under review. But the indiffei’ence of the Assembly to the report 
which completes the annual laboui's of the Public Accounts 
Committee must not be taken as implying any lethargy in the 
Committee itself. Its scrutiny of expenditure is Jealous, detailed 
and enthusiastic, and the Committee has proved itself both indus- 
trious and efficient. It has notably enlarged the authority of the 
Assembly. 


The Influence of the Legislative Chambers. 

20. So far this note has been concerned with matters on which 
the conclusions of the Chambers prevail unless, authority, placed 
by the constitution in other hands, is brought into operation. . It 
has been indicated that particular portions of. the. administration 
are in varying degrees removed from the legislative or fmancia 
authority of the Chambers. For instance the public debt ot India-. 



63 


may not, e-vcepi with the pierioiu auction o£ the Governor Gene- 
rali he made the subject of any measure in either Chamber, and its 
service is not subject to the vote of tie Assembly. The Indian 
Legislature may not legislate for the public services, nor may 
supply for portions of these services be presented to the vote. Tee 
maintenance of the defence forces and the administration of^forei^n 
and political affairs are outside the scope of private member’s legis- 
lation save with previous sanction which would not ordinarily be 
given and supply for them is appropriated by the Governor Gene- 
ral in Council. Expenditure classified as ecclesiastical is also non- 
volatile. 


But, besides this sphere of authority, there 13 a sphere of in- 
fluence within which, chiefly by interpellation, resolution or u-Clfra 
or through Committees, the Chambers may bring effective pressure 
to bear on Gorerunieut. To this influence the whole a&zdr 5 sca- 
tion, with two abatements, is subject. The general abatems^ is 
that the Governor General may disallow any resolution or arac: 
for the adjournment on the ground that it cannot be moved -v£t- 
out detriment to the public interest or that it relays tojsasansr 
which is not primarily the concern of the Govemcr Geasil 
Council. The particular exception is that the reli-ticns of ~Zhs 
Governor General or the Governor General zn CrcmS wifi 
any foreign State or with an Indian State and £s ashJrs 
and administration of an Indian Prince or Chief zx? jz.p' 
ba made the subject of a que-tion, a resolsra or z 
to adjourn the Jlouse. It is important iot - 

to observe that the public debt, the C.V 3 Str-ir- £ -^= 5 - 
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questions m tlie Legislative Assembly, requires no examination, 
±5ut disallowance which has been the fate of 14 per cent, of the 
questions put down in the Council of State (433 questions) and 15 
per cent, of those put down in the Legislative Assembly (2,798 
questions), is of more interest. The power to disallow questions is 
m tlie hands of the President of the Chamber. Certain matters of 
fact, such as the degree to which foreign and political relations are- 
affected and the existence of pending litigation, are conclusively 
determined, in case of doubt, by the order of the Governor General, 
on which the President’s decision regarding admissibility auto- 
matically follows. But on the specific point of admissibility 
the order is that of the President. What Government may 
do is to lay before the President its views regarding admis- 
sibility, and, in the last resort, to refuse to reply to the ques- 
tion. In practice a reply is altogether refused only in one case. 
That is when the labour entailed in collecting information would 
be out of all jH'oportion to the re sult obtained. On this ground 
Government refused to ascertain the amount of 34 per cent, semi- 
rities held by public and private bodies, the cost, province by 
province, of increased pensions, the number of pei’sons assessed to 
income-tax, the different countries, banks and private firms holding 
Government securities and to compile figures of questions disallowed 
wholly or in part in both Chambers. Questions may be disallowed 
for reasons either of substance or of form. When' a question is 
defective in point of form, it is usual to allow the member, who- 
has given notice, an opportunity to amend the question, and Gov- 
ernment therefore freely brings to the notice of the President 
objections of this kind. Total disallowance on grounds of this- 
nature is due, if at all, to the question being purely argumentative- 
or hypothetical. The Standing Orders require that a membet' 
asking a question containing a statement of fact shall make himself 
responsible for tlie accuracy of the statement. The requirement is 
not scrupulously observed. The general sense of the Chambers 
accepts it, but is content with a slight degree of enquiry on the part 
of the questioner. 

Objections on points of substance are taken much less freely by - 
Government. On two matters, however, Government have been 
more strict. Objection has been taken as a matter of principle to' 
questions affecting the relations of Indian States with the Governor ■ 
General in Council or the territories of the former. The rules im- - 
pose an absolute prohibition on such questions, and there is there- 
fore a duty on Government to raise objections. The President is- 
also advised to disallow questions regarding the exercise of powers 
vested in the Governor General alone. Objections regarding the 
substance of a question are most frequently due to its subject matter 
being related to public affairs with which the Member of Govern- 
ment addressed is not officially connected or to a matter of adminis- 
tration for which he is not responsible. Members frequently desire 
to examine the Central Government on matters of purely provin- 
cial concern. The earlier practice of Government, was to take- 
objection to all questions relating to provincial subjects. But in- 
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interval, the Departments of Industries and Labour, Finance and 
Education, Health and Lands. Each Department has its own pro- 
blems in which the Chambers or sections of the members 3re 
specially interested — emigration in tbe Department of Education, 
Health and Lands, postal rates and facilities in the Department of 
Industries and Labour, and income tax, but not the public debt, 
in the Finance Department- But there are certain classes of sub- 
jects regarding which the Chambers keen a watchful eye on all 
Departments. Tim most conspicuous of tnese is the In di animation 
of the services. Similar, but less important, are the purchase of 
European stores, the expenditure of money in England, and 
anything that lies, under suspicion of favouring British trade. 
Questions of these kinds frequently lead to numerous supplementary 
que-tmns from all parts of the Assembly. 


„» f k ” f ^ <> ««*araHre rarity at interpellation in nrilfon- 
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Chambers. The Esher Report of 1910*1920 produced a crop of 
questions on Indian military policy, the relation of His Majesty’s 
uo\ eminent and the War Office to the Government of India in 
respect of Indian military affairs, and the organization of the High 
Command in India. But wove normally questions have been 
concerned with the grant of military training to Indians, the 
Indian ization of the services under the control of the Army 
Department, the employment of troops overseas, cantonment re- 
forms and the growth of military expenditure. 

The use made by members of the information supplied in answer 
to questions is occasional and exceptional rather than regular. It 
is frequently employed in subsequent debates in the Chambers. 
Dui interpellation lias had a considerable success in affecting the 
action of Government. It influenced considerably the shape of 
reforms in cantonment administration, brought to light defects in 
electoral rules or practice, led to the promulgation of vigorous rules 
under the Mines Act for the safety of human life, and induced 
Government to send a deputation of non-official members of the 
Assembly to visit the Andaman Islands. Questions urged with 
success the claims of Indian lads to be trained in the Royal Air 
Force, the grievances of pilgrims to Mecca, and the necessity for a 
special scrutiny of the Transfer of Property Act. It was as a result 
of questions in the Assembly that the position of Indian States with 
reference to conventions concluded on behalf of India was exhaust- 
ively examined. Finally, interpellation in the Assembly led to tbe 
attention of local administrations being directed to religious and 
moral instruction in Government schools, forced labour, the import 
and sale of artificial ghee, the adulteration of -tea, the proscription 
of an objectionable book and such more particular matters as the 
revision of the regulations and the re-arrangement of judicial w;or!f 
in Ajmer- Merwara and the Radium Institute at Ranchi. 


22. The right to move resolutions is perhaps the most” potent 
instrument for impressing on Government the wishes of the 
Chambei’s. Government themselves have not infrequently, for 
various reasons, found it advisable to move official resolutions. This 
has been done on 44 occasions in the Council of State and on oT 
occasions in the Legislative Assembly. But this course has been 
taken less as an acquiescence in the influence of the Houses than 
as an anticipation of their legislative or financial authority. Miich 
the most numerous class of official resolutions is that of those which 
arise out of International conventions or conferences. 


Article 405 of the Treaty of Versailles requires Government to 
hr inn- a recommendation or draft convention before the authority 
or authorities within whose competence the matter lies for the 
enactment of legislation or other action. When a recommendation 
or draft convention involves legislation it is open to Government o 
brim* the matter before the Legislature by introducing a Bill with- 
out first moving’ a resolution, and if a resolution is first moved it is 
purely anticipatory. If, on the other hand, Government do not 
propose to adhere to a recommendation or draft convention, which 
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if adhered to would involve legislation, the matter must bo borught 
before the Legislature and can only be brought by a_ resolution 
recommending that Government do not adhere to a particular con- 
vention. The Council of State discussed 2G resolutions of this nature 
and the Legislative Assembly the same number. These resolutions 
referred almost entirely to conditions of labour iu various kinds- 
of employment, but also included questions regarding reduction of 
exports of opium and the suppression of obscene publications. It 
was beca • * ^ Legis- 
lature bj . ’ was obliged 

to move ' * loe Straits 

Settlements, Mauritius and British Guiana, for the Indian 
Emigration Act requires the approval of the Legislature to draft 
notifications. The financial authority of the Chambers was anti- 
cipated bv four resolutions regarding duties on sulphur, bamboo 
paper and paper pulp, tin plates aud lac, and in tbo Assembly by 
i . ' 1 lands for grants. The - 

bounties to fhe steel 
the addition of Indian 
■ of the Privy Council. 

More general questions brought under discussion on official resolu- 
tions uero the report of the Reforms Enquirv Committee, the 
revision of the electoral rules ami the grant of the franchise to 
women, the recommendations of the Lee Commission, the separation 
of 1 ail way from general finance, the appointment of Standing 
Committees to deal with Bills relating to Hindu aud Muhammadan 
Law, and tho report of the Indian Taxation Enquiry Committee. 

Government have, therefore, made a very limited use of official 
resolutions, bringing forw.ud in this way cither particular questions 
on u Licit tile concurrence of the Chambers was probable and desir- 
able or less frequently, general questions of constitutional inleicst 
on which opposition was not unexpected. Accordingly they hare 
failed to carry only two resolutions iu tho Council of State ami eight 
in the Legislative Assembly. The former Chamber refused to 
agree to a reduction of the allowances of its members and postponed 
discussion of the report of tho Taxation Enquirv Committee cm the 
ground that no definite proposals based on the report ire re put 
forward. The latter took the same action on that report, but defi- 
nitely negatived tho lecommemlations of the Lee Commission and 
tho Reforms Enquiry Committee, adopting in both cases amend- 
ments in a completely different sense. The resolution regarding the 
Judicial Committee of the Privy Council was negatived but passed 
on a later occasion. Discnsswn of the other resolutions which 
Government failed to earn* was postponed indefinitely. 

23. Aon-otficial resolutions are naturally much more numerous, ton -official 
fhoy occupied the Council of State on 101 days and the Legislative reflation*— 
Assembly on fit? days. Repetition of resolution makes it difficult ‘hwHowtae# 
to compute accurately the total number of which notice was gi rrn . rSH* 1 
but the uwalm a p near to exceed 500 for the Council of State and 
o.OOO for the Legislative Assembly. In the former Chamber ,300 
Secured n place in the ballot and i?04 were diVussed, in the latter 
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Governor General in p mi C - 1 IS m,°. Primarily the concern 
occasions in the Council ffn 761 ’ bas been use(1 

tire Assembly. All but Lf nf S? C 210 occasions in the legisla- 
Council of State werp ^ ie , resolutions disallowed in the 

the concern ofL GoJf n* aS ^ atin 8' *o matters not primarily 

Assembly 1 this °T^ * Ia ? e 

allowed in Hip ■ \ a , t? resolutions and 50 were dis- 

Excdfencv S f * bas ^een the practice of His 

aiice on Hu* 0 . rmir i ^l* 3 - S :i , lc ^3 r bjs discretionary power of disallow- 
STecoini/erf H irrelevance to the central administration. It 
admiimtrnfi ’ f ’i 6 - 7 ? 11 though the subject may be one with the 
vc l r ° f T U £ C t a P rovi ime is charged within its own area, 
yettheGovmnt of India hare a wider responsibility and debate 
upon the general conditions of India should not be excluded in the 
■central legislature. _ It is frequent, however, for members to pro- 
•po.se resolutions which hare not even so much connection with tbe 
responsibilities of the Government of India. Members have sought 
to iscuss provincial matters of purely local interest administered 
as transferred subjects, the exercise of the personal powers of the 
Governor General and appointments to high office, such as the Bench 
o a High Court, made by the Secretary of State or tlie Crown. 

The l esolutions disallowed in the public interests are taken from 
^ « number of resolutions of which notice was cireii, for orders 

of disallowance may be passed irrespective of the ballot and they 
include repetitions of the same resolution. Typical instances are 
resolutions that Government servants should not be compelled to 
execute orders which may be contrary to their religion, that all 
Akali prisoners should be released, that the South Africa Class Area 
Hill should vetoed by the Crown or India should declare war on 
South Africa, and that the British Cabinet having accepted the 
recommendations of the Lee Commission do not possess the confi- 
dence of the people of India. 

The Presidents of the Chambers have disallowed 14 resolutions 
in the Council of State and 77 in the Legislative Assembly. _ The 
only numerous class of resolutions disallowed by a President is the 
42 resolutions of which notice was given in the Legislative Assembly 
■which related to foreign and Indian States. Government hare 
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est 9 h These are matters on which public opinion is very, strong. 
The remaining grounds on which Presidents passed orders of dis- 
allowance were matters of form, the defects usually being such as 
could not be cured after reference to the pioposer. 


The subjects with which resolutions were concerned are so multi- 
farious that a comprehensive view can best be attained by 
considering the departments whose administration was brought 
under discussion, and by paying particular attention to the discus- 
sion of matters not under the full control of the legislature. Ihe 
Department which has to meet the most numerous resolutions is the 
Home Department. On two occasions it was, involved in full dress 
debates on constitutional questions of the greatest magnitude. In 
the first Assembly a resolution was moved demanding the early 
grant of Dominion status and provincial autonomy and in the second 
Assembly the “ National Demand ” was put forward The 
questiou of an early constitutional advance was raised unsuc- 
cessfully in the Council of State in 192G. Other resolutions 
touched on minor constitutional questions such an inter- 

S filiation in the Indian Legislature on provincial subjects, the 
^qualification of women ior_ membership of the Legislative 
Assembly, the superintendence by the Governor General in Council 
of the administration of provincial transferred subjects and powers 
and functions of the Council of State. ’ated 

the 
! > olu- 

• 'rom 

■ . -j- — — j.ciouua, iue lepeal of 

special laws, the grant of amnesties to certain classes of offenders 
aud communal representation in the public services. Judicial 
matters included the creation of a Supreme Court, and administra- 
tive matters the abandonment of the Andamans as a penal 
settlement, the treatment of mental defectives, the regulation of 
religious festivals, and the censorship of the cinema. 


tlie Arn *y Department began in 1921 
•with fifteen resolutions arising out of the Esher Committee's report 
which had been examined by a Committee of the Legislative 
.Wsemldv These resolutions took the widest view of tire military 
ad ho lt " in ! matters so fundamental as tile purposes' for 

»l>icl, the Army I„,li a i s maintained, its equipment mS £ 
organisation. Later resolutions dealt with the^rant of Kinn’s 
Commissions to Indians, the repeal of the irmv 1 ,,,-,1 
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Resolutions regarding financial administration were not so 
numerous. They were to a certain extent moved by expert mem- 
bers, particularly in the Council of State, and they seemed to 
spring from no appreciation, of the possibilities of extending the 
authority of the Legislature. But one resolution did propose the 
abolition of the distinction between votable and non-votable expen- 
diture. On the revenue side the restriction of the use of opium, 
the general adoption of a policy of prohibition and certain improve- 
ments in income-tax administration were suggested. But perhaps 
the most important resolution criticised India’s debt position and 
proposed to review and redetermine Government’s debt redemption 
scheme. It resulted in the whole position and scheme being 
explained informally bj' the Einance Member to selected members. 
Other resolutions dealt with currency and exchange, the rates of 
interest on Government securities and the rehabilitation, the issue 
of loans in India, remittance and provincial contributions. The 
appointment of a Retrenchment Committee was sucessfully urged 
and the need for an economic survey of India discussed. 


The Legislative Department were, pressed to secure for India an 
adequate share of the indemnities and reparations to be obtained 
from Germany, to have the Indian Legislative Rules amended so as 
to permit the Legislature to take cognizance of matters (the occasion 
was the protection of Indian Princes from press attacks) on which 
the Government of India had undertaken legislation, and on certain 
matters concerning the League of Rations. It was desired that 
the leader of the Indian delegation should be an Indian, and that 
the grievances of Indians in Mandated Territories, especially 
Tanganyika, should be effetively ventilated in the Assembly of 
the League. 

The most important resohitions on matters under the control of 
the Department of Education, Health and Lands related to- the 
status of Indians overseas, and here there was little difference in 
the sympathies of the Legislature and the Executive. The export 
of rice and other food grains, indigenous systems of medical relief, 
the slaughter of cows, impressed labour, and special features of 
education were also discussed. 


The Department of Industries and Labour were encouraged to 
proceed with Trade Unions legislation, to which reference has 
already been made by a resolution on this subject. Their policies 
as regards the purchase of stores and the technical education abroad 
of Indian youths were criticised, and the postal administration both 
as regards the system, the accounts, the grievances of employees 
and the rates came under discussion. The Assembly sought to 
extend its authority by requiring- that its previous approval should 
be required whenever contracts were entered into between Govern- 
ment and a company for the working of State Railways, or for the 
conveyance of mails by sea, or for the purpose of telegraphic or 
wireless communication. The Department were also urged to 
investigate the problem of unemployment among the middle classes 
and to undertake enquiries into irrigation possibilities and the 
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causes of recurring flood* in India, facilities for art studies, the 
mineral resources ot Cliota Xagpur, and the supply of Ganges water 
for the requirements of the pilgrim traffic. 

The four subjects of railway fiuauce, the ludiauizatiou of rail- 
way services, the treatment of third class passengers and Stato or 
company management are typical of the interest taken by the Legis- 
lature in railway matters. 

Xua-official resolutions on commercial matters havu not been 
numerous. But one resolution led to the adoption of protection as 
the definite policy of India. Other resolutions urged the encourage- 
ment of Indian shipbuilding, the development of the road system 
of India, aiul tariff discrimination agaimt South African coal im- 
ported into India The creation of an Indian Mercantile Marino 
was discussed in the Assembly, but the demand that the coasting 
trade should be reseived for Indian ship* was left for future discus- 
sion, and has later frequently engaged the attention of nou-official 
members. The scheme uf Government, however, for the establish- 
ment in Indian waters of a training ship for deck officers was 
accepted in principle and has been brought into force. 

21. Government have only owe been defeated on a resolution Non-officUi 
iu the Council of howover, has UMotntioru. 

been less anicnab] speakers. It 

has divided on 91 I>e<I a decision 

favourable to Government on 51 occasions and unfavourable on -10 
occasions. 

Mention has already been made of some matters on which the 
Legislature expressed its wishes bv means of resolution ami Govern- 
ment took action accordingly. Notable instances are the adoption 
of a policj' of discriminating protection, the statutory recognition 
and regulation of trade unions, the repeal of special laws and the 
Tress Act, tho constitution of unified oars of High Courts, of an 
Indian Territorial Force, and of a Koval Military College, the with- 
drawal of the excise on cotton and the restrictions on exports of food 
grains, the recognition and regulation of communal representation 
iti the services and the association of Standing Committees of the 
Legislature with Departments of Government. The influence on 
administration which the Legislatures has brought to lw\ir through 
its Committees will form the subject of a later paragraph of this 
note, and reference will there be made to the numerous special 
committees which have, in consequence of resolutions of the Legis- 
lature. been appointed to consider particular questions of 
administration. This is a verv common method of giving effect to 
a resolution. Other matters in which Government have accepted 
recommendations made in a n-olution are the purchase of stores, 
female franchise, the position of Indians oversea* , maitial law 
administration in the Punjab, the prevention of overcrowding in 
railvvav' carriages, pilgrim traffic, the protection of l)«*ra Ismail 
Khan ugoinst erosion and the establishment of a School of Mine*. 

Similarly a resolution materially affected the attitude of Government 
towards the problem of the administration of Aden. But in a 

» 9 
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considerable number of cases the only action possible was to commu- 
nicate tbe terms of the resolution to provincial Governments, and in. 
some cases a similar communication was made to the Secretary of 
State. In this way Government has given full effect to 37 and part 
effect to 30 non-official resolutions passed in the Assembly. The 
corresponding figures for the Council of State are 32 and 24. 

In 32 cases however in the Assembly and 19 cases in the Council 
of State Government have found themselves unable to give effect to 
resolutions. It was not within the power of Government to obliter- 
ate the distinction between votable and non-votable expenditure, 
to surrender the power to secure necessary legislation or to accelerate 
the revision of the constitution. A duty on imported coal was found 
to be uneconomic, and it was administratively undesirable to permit 
certain persons to return to India, to release others from prison, to 
repeal the Bengal Regulations, to remove the Santhal parganas 
from the category of backward tracts, and to submit broad classes of 
contracts for the approval of the Chambers. It would have been an 
invasion of provincial authority to prescribe generally a policy of 
prohibition, to enquire into Sikh grievances in the Punjab, to 
answer in tbe Indian Legislature questions on purely provincial 
matters, and to interfere with the leave of provincial service officers. 

It will be clear from these instances that it is bj' no means 
infrequent for the Chambers to seek to invade spheres of adminis- 
tration, Central or Provincial, which are not their proper field.. 
More extreme instances of this tendency are the resolution that a 
Committee of the Council of State should examine the present 
distribution of portfolios among the members of the Council of the_ 
Governor General and should make recommendations and the 
resolution in the Legislative Assembly that rules should be framed 
to ensure that no action, administrative or legislative, is taken on 
reports of Commissions or Committees until the Legislative 
Assembly has considered them. Government indeed accepted the 
latter resolution after omission of the reference to rules and the 
insertion of the words limiting its operation to practicable cases, 
and there have been other cases in which Government have not been 
rigid in insisting on the maxim that Parliament does not administer. 
For instance, Government agreed that statutory notifications by the 
local Government rendering certain provisions of the Assam Labour 
and Emigration Act inoperative would not be withdrawn without 
consulting the Assembly, and bave also welcomed interest in the 
construction of the New Capital and the purchase of stores. But 
in establishment questions, with which particularly in Railway 
administration there is some proneness to interfere, the influence of 
the Legislature has not been allowed to make itself felt. 

25. The use which the Chambers bave made of the right to call 
upon Government, on a motion for the adjournment of the House, 
to state its policy or explain the conduct of its officers has a curious 
history. Leave to make such motions was not infrequently sought 
in the early sessions of the Council of State but since 1923 it has 
never been asked for in that Chamber. In the Legislative 
Assembly, on the other hand, in the earlier sessions pei’mission was 
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only very occasionally sought. But since 1924 recourse to this ex- 
pedient for putting pressure on Government has become much more 
popular, until in the sessions of 1927 leave was sought on 10 occa- 
sion and obtained on G. 

We are dealing here with motions for adjournment of the 
business of the House for the purpose of discussing a definite matter 
of urgent public importance. Other motions for the adjournment 
of the House are confined strictly to the question of adjournment, 
and are not of constitutional importance. Adjournment motions 
for purpose* of dehate require the consent of the President to their 
making. If they are admitted by the President as in order, the 
mover must still obtain the leave of the House, which uiu't ho 
asked for after questions and before the list of business for tin* day 
is entered upon. In the result, these motions are either party 
action or are moved by the more prominent and influential members 
of the House after consultation with party organizations. 

In all, notice of 10 motions in the Council of State and 31 in the 
Legislative Assembly has been given. On o occasions in the former 
Chamber and on lb occasions in the Legislative Assembly, the. 
President withheld consent. One motion, thaf referring to the 
despatch of Indian troops to China, was disallowed by the Governor 
General in the public inteiest. Otherwise disallowance was by 
order of the President either on grounds of tintiapatioii, tepetitioii, 
staleness or lack of urgency or because either tin* relations of Gov- 
ernment with a Foreign State or pending litigation were affected. 
The practice in the Legislative Assembly, under its first Piesident, 
was foi the President to withhold the consent* from motions relating 
to the matters not primarily the concern of the Governor General 
ill Council; hut the present occupant of the chair lias hitherto 
favouicd the view that the President is not entitled to refuse consent 
on this giound. In the Council of State it has been consistently 
held that the President ran withhold consent on this ground The 
result of the present view i« that the House hn> been adjourned in 
connection with matters in tlio disposal of which the Government of 
India have had no opportunity either to go right or go wrong, the 
only actiou at the time of the bringing of the motion having been 
taken by the provincial Government in exercise of the administration 
of a provincial subject. The leave of the House has never been 
refused. The Count ll of State has dwtisM-d four motions for 
adjournment with the result that one was talked tint, one was nega- 
tived and two were withdrawn. In the Legislative Assembly 12 
were debated of which one was negatived, two were talked out and 
D were adopted. On G occasions the House divided, with the result 
that o motions were carried against Government and one in favour 
of Government. It is, therefore, the prat tire of the Legislative 
Assembly to pu»h these motions to a division. They are almost 
invariably’made with the object of conveying j ensure rather than of 
obtaining information or eliciting explanations from Government 
or rivelting attention on a subject. Typiial iuctame > are the recent 
discussions on the strike of the Bengal Xagpur Hallway, the post- 
ponement of the consideration of th- Indian Currency Bill, the nen- 
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attendance of a detenu at the meetings of the Legislative Assembly 
ami the hunger strike of State prisoners in Mandalay Jail. 
Government were also defeated on the motion regarding the composi- 
tion of the Royal Commission on Currency and Finance. They did 
not claim a division on the motions relating- to the refusal of 
passports to leaders of Khilafat delegations to foreign countries, 
the representation of Indians on the Commission now visting- East. 
Africa, and the failure to proceed with the Gold Standard and 
Reserve Bank Bill. 

20. So far the means by which the Legislature may influence the 
general course of administration or important particular acts of 
Government have come under consideration. It is now time to 
describe an effective extension of the influence of the Chambers, 
namely, their association with Government in the details of adminis- 
tration. One means of establishing this association is definitely 
provided in the Government of India Act where power is taken to 
appoint from among the members - of the Legislative Assembly, 
Council Secretaries, who were intended to occupy positions analo- 
gous to that of a Parliamentary Under Secretary in Great Britain. 
The Council of State not unnaturally have taken no notice of this 
provision. The Legislative Assem'bly disapproved of its use on the 
only occasion when the matter came before it. No action to make 
these appointments has therefore been taken. 

But the Legislature’s really effective method of concerning itself 
in the details of administration is the appointment of committees. 
Here analogy with other countries must not he too confidently 
sought, because the arrangements are such as on the one hand to 
retain unimpaired the responsibility and authority of the executive 
and on the other, to reduce in no way the proceedings to be taken 
in the Legislature. Mention has already been made of the Public 
Accounts Committee, which is the only statutory committee, of the 
.two Finance Committees and of Select Committees on Bills. The 
last named are appointed ad hoc when the Legislature has approved 
the principles of a Bill and wishes to have its details examined • 
without the formalities and restrictions of a session of the whole 
House. The members themselves never sit as Committees of the 
whole House. What we are concerned with here is only Standing 
Advisory Committees of the Legislature associated with the 
several departments of the Government of India, or special 
committees for the consideration in detail of particular questions 
of administration. The intention of the authors of the present 
constitution was that, by attaching to each department or 
group of departments a standing committee of the Legislature, 
they should familiarize elected members of both Chambers 
with the processes of administration, and also make the relations 
between the executive and the legislature more intimate. They 
proposed to leave it to the Government of India to decide with what 
departments standing committees can he associated, and to the mem- 
ber in charge to decide what matters can be referred to the 
committee. But they recognized that for reasons of practical 
convenience no more could be done than to obtain the views of the 
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committees on important new projects, whether legislative or ad- 
ministnvtive. The Joint Parliamentary Committee in their turn 
expressed their intentions definitely. They aimed at the political Report ea 
education of India, and the) desiied it to he understood that the 
appointment of such committees, their composition and the regula- 
tions which govern their procedure are matters wholly and paragraph 
exclusively within the discretion of the Governor Gene- ,0 - 
ral. Accordingly, the committees now to he described have no 
statutory basis. * The constitutional position is that the Governor Section ro 
General alone has power to make rules and older* for the more G) «* 
convenient transaction of business in hi* executive council. "What oMndcaAct. 
Hi* Kxccllcncy has dono was to promulgate in ]f)22 rule* for the 
constitution of committees of the Indian Legislature to advise the 
Home Department, the Commerce Department, the Department of 
Industries and Labour and the Department of education, Health 
and Lands, on certain specified subjects. The subjects to be laid 
before the committees are legislative proposals, reports of committees 
and commissions, major questions of general policy, and annual 
lepmts, but tlip Meinber-in-obarge of the dcpaitmcnt has discretion 
to select from these subjects for pre.sontation to the committee those 
on which lie desires its advice. The functions of the committees are 
purely advisory and their prof ceiling* aro confidential. 

These provisions have so far led to little contention, although the 
Assembly undoubtedly desires to extend this sphere of its influent e. 
Controversy has « entfed round the method of constituting the com- 
mittee*. From the first, and up to the last session of the Assembly . 
that (bomber has desired to constitute the committees by direct 
election. This concession, however, which would tend to confer on 
‘the committees an uuthoritv and a responsibility foreign to the con- 
stitution, has been withheld. The standing committee* consist of 
two members of the Council of State and three members of (he 
Legislative Assembly. The members are nominated bv the 
Member-in-charge of the department, with the approval of the 
Governor General from separate panels consisting of such number# 
of members, not less than ten nor mole than twelve, as Ifis 
Lxrellency may direct. Tim patted* aie elected by each chamber 
of the legislature' for each committee according to the principle of 
proportionate representation by means of the single transfeiahle 
vote. The term of office of members of the committee is one vear. 

The utility of these committees has been gieatlv diminished bv 
the practical difficulties of assembling them when the Legislature i* 
not in $e«siou and of arranging for their meetings during the rush 
of work while the chambers are sitting. For these lea sons continu- 
ous association of member* with the work of dep.utments ha* been 
found impossible*, and e*von occasional a*soc iation has not always 
b« on proved attainable*. In the case of the Home Pepaitmeiit, most 
of whose work is urgent and of an administrative character which 
cannot be laid aside for consideration, the committee ha* l*e«*n dis- 
continued. On the last occasion when it wa« constituted the 
A«semhlv were *o little in favour of its rcteiitic.ii that only the loe 
of the official vote secured it* appointment. Government are pre- 
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pared to have this committee it' the Legislature desire it, but the 
Assembly is well aware of the position and knows that a Home 
Department Standing Committee cannot be a reality. The 
committee in t he Commerce Department has had a similar history. 
That appointed in 11J25 did not meet at all, and no committee was 
constituted in I92t>. The Committee was reconstituted during the 
September Session of 1927 but has not yet had an opportunity to 
meet. The committee for the Department of Industries and Labour 
has held two sessions in each year, and considered important matters 
concerned with conditions of labour. The committee associated 
with the department of Education, Health and Lands; deals with 
questions of general interest in the department, but is overshadowed 
by another standing committee in the department to which refer- 
ence will presently be made. Accordingly the committees have had 
little educative value, but the Legislature would like to retain them 
if they can be given a form in which they would afford means of 
controlling the executive. 

There are, however, three other standing committees of the 
Legislature whose association with the executive has proved useful. 
The Standing' Committee on Emigration is intended to advise the 
Government of India in the Department of Education, Health and 
Lands on all major questions regarding external emigration. It is 
composed by nomination from an elected panel, and it has a credit- 
able record of work since its first appointment in 1 922. The Member- 
in-chavge of the department has referred to it almost every question 
of importance concerned with emigration. A recent instance of the 
greatest moment is the discussions of the position of Indians in the 
Union of South Africa. The object of appointing this ami the two 
following committees is not merely the education of members of the' 
legislature. The advisability of bringing railway administration 
into closer touch with public opinion led to the appointment of the 
Centz’al Advisory Council for Railways. As reconstituted in 1924, 
when railway finances were separated from general finance, the 
council consists of one nominated official member, all the members 
of the Standing Finance Committee for Railways, six non-official 
members selected from a panel of eight elected by the Council of 
State from their body and six non-official members selected from a 
panel of eight elected by the Legislative Assembly from their body. 
The functions of the Council are purely advisory. It discusses such 
important questions of policy as may be placed before it by the 
Member-in-charge of Railwaj-s. Thus such questions as sleeper con- 
tracts, stores balances, purchases of stores, the construction of loco- 
motives in India, transportation, recruitment of staff and kindred 
topics have from time to time been referred to the Central Advisory 
Council for discussion. 

The third standing committee is the Advisory Publicity Com- 
mittee. Its functions are to advise Government in regard to its 
publicity work and to draw up the budget relating to such work. 

It consists of a nominated Chairman, two members elected by the 
Council of State, seven elected by the Legislative Assembly and six 
nominated by Government of whom three are intended to be repre- 



77 


eentatives of the press. It works ju association with the Bureau of 
Public Information which is attached to the Home Department of 
the Government of India. 

27. But if departmental standing committees have failed to (&)Spedii 
secure a close association of non-ofliciais with the details of adminis- Committee*, 
tration much more has been effected by the appointment of special 
committees to consider and make recommendations on particular 
administrative problems. These committees have been appointed 
as necessity arose. No deliberate effort ha* been made to bring the 
whole field of administration under review hv the Legislature in this 
way. But the matters on which the executive have iu this manner 
been put on their defence have been both numerous and important, 
and sometimes, as in the case of the relations of Government to its 
servants, have been intimate matters of administration. 

Special committees may he classified in two ways, according as 
they have been appointed by Government of its own motion or at the 
instance of the Legislature) iu consequence of resolution-*, or accord- 
ing as they are committees of the Legislature or mixed committees 
including a greater or le*s number of members of the chambers. 

Prom the constitutional point of view it is impel taut to notice that 
none of them hare been constituted by election in the chambers. 

The Lcgbalttire has never been permitted to select aud send its own 
representatives to scrutinize and make recommendations on the 
details of administration. The committees tender their advice to 
Government, but their reports are available for the information of 
(ho Legislature, and are made u?e of when eventually the conclu- 
sions of Government come under discussion. 

Twenty-seven committees have been appointed bv Government 
at the instance of the Legislature. These have with about equal 
frequency been drawn from the chambers alone or have included 
other mm-ofiicial members. In the former category fell the 
committees which considered the rules under the Indian* Arms Ait. 
the Press Laws, the Special Laws, the introduction of a reformed 
constitution in the North-West Frontier Province, the grievances 
of pieio workers in the Government of India Presses, the establish- 
ment of necessary industries iu connection with capital expenditure 
on railways and the revision of the Indian Stores Rules, the lv«her 
Committee’s report oil the organization of the Indian Army, Rail- 
way Risk Note Forms, and the formation of a Central Road Board. 

But the subject matter for enquiry has frequently mi epilated (he 
appointment of expert member* drawn from outride the hou*-e«. 

For this reason non-ojficials other than members of tbe Legislature, 
fat on the Facial Distinctions Committee, the Seamen’s Rn ruit- 
lu cut Committee*, tbe Retrenchment Committee, the 3ferrantile 
Marine Committee, the Indian Sandhurst Committee ami the 
Cinema Committee. The Government Securities Committees which 
sat in Calcutta and Bombay were purely expert committees. 

The last named commilltecs alone have been infructuou*. The 
recommendations of other committees have lieen accepted in 
whole or in part or are still under consideration. It is particularly 
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[Hired to have this committee if the Legislature desire it, but the 
Assembly is well aware of the position and knows that a Home 
Department Standing Committee cannot be a reality. The 
committee in the Commerce Department has had a similar history. 
That appointed in 1925 did not meet at all, and no committee was 
constituted in 192b. The Committee was reconstituted during the 
September Session of 1027' but has not yet had an opportunity to 
meet. The committee for the Department of Industries and Labour 
has held two sessions in each year, and considered important matters 
concerned with conditions of labour. The committee associated 
with tile department of Education, Health and Lands, deals with 
questions of general interest in the department, but is overshadowed 
by another standing committee in the department to which refer- 
ence will presently be made. Accordingly the committees have had 
little educative value, but the Legislature would like to retain them 
if they can be given a form in which they would afford means of 
controlling the executive. 

There are, however, three other standing committees of the 
Legislature whose association with the executive has proved useful. 
The Standing Committee on Emigration is intended to advise the 
Government of India in the Department of Education, Health and 
Lands on all major questions regarding external emigration. It is 
composed by nomination from an elected panel, and it has a credit- 
able record of work since its first appointment in 1922. The ifember- 
in-charge of the department has referred to it almost every question 
of importance concerned with emigration. A recent instance of the 
greatest moment is the discussions of the position of Indians in the 
Union of South Africa. The object of appointing this and the two 
following committees is not merely the education of members of the' 
legislature. The advisability of bringing railway administration 
into closer touch with public opinion led to the appointment of the 
Central Advisory Council for Railways. As reconstituted in 1924, 
when railway finances were separated from general finance, the 
council consists of one nominated official member, all the members 
of the Standing Finance Committee for Railways, six non-official 
members selected from a panel of eight elected by the Council of 
State from their body and six non-official members selected from a 
panel of eight elected by the Legislative Assembly from their body. 
The functions of the Council are purely advisory. It discusses such 
important questions of policy as may be placed before it by the 
Member-in-charge of Railways. Thus such questions as sleeper con- 
tracts, stores balances, purchases of stores, the construction of loco- 
motives in India, transportation, recruitment of staff and kindred 
topics have from time to time been referred to the Central Advisory 
Council for discussion. 

The third standing committee is the Advisory Publicity Com- 
mittee. Its functions are to advise Government in regard to its 
publicity work and to draw up the budget relating to such work. 

It consists of a nominated Chairman, two members elected by the 
Council of State, seven elected by the Legislative Assembly and six 
nominated by Government of whom three are intended to be repre- 
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scntatives o£ the press. It works in association with the Bureau of 
Public Information which is attached to the Home Department of 
the Government of India. 

1>7. But if departmental standing committees have failed to (i) Special 
secure a closo association of non-officials with the details of adminis- Commutee* 
tratiou much more has been effected by the appointment of special 
committees to consider and make recommendations on particular 
administrative problems. These committees have been appointed 
as necessity arose. Xo deliberate effort has been made to bring the 
whole field of administration under review by the Legislature in this 
way. But the matters on which the executive have m this manner 
been put on their defence have been both numerous and important, 
and sometimes, a« in the case of the lolahons of Government to its 
servants, have been intimate matters of administration. 

Special committees may be classified in two ways, according as 
U own motion or at the 
resolutions, or aceord- 

■ .... „ or mixed committees 

including « greater or less number of member', of the chambers. 

From the constitutional point of view it is important to notice that 
none of them have been constituted by election in the chambers. 

The Legisalture has never been permitted to select and semi its own 
representatives to scrutinize ami make recommendations on the 
details of administration. The committees tender their advice to 
Government, hut their reports aic available for the information of 
the Legislature, and are made u-e of when eventually the conclu- 
sions of Government conic under discussion. 

Tm eilty—eveil committees have been appointed by Government 
at the instance of the Legislature. These have with about equal 
frequency been drawn from the chambers alone or have included 
other mm-officiul members. In the former category fell the 
committees which considered the rules under the Indian Arms Act. 
the Press Laws, the Special Laws, the introduction of a reformed 
constitution in the XorUi-West Frontier Province, the grievances 
of piece workers in the Government of ludia Presses, the establish- 
ment of necessary industries in connection with capital expenditure 
on railway* and the revision of the Indian Stores Itules, the E<her 
Committee’s report on the organisation of the Indian Armv, Rail- 
way Risk Xnto Forms, and the formation of a Central Roaif Hoard. 

But the subject matter for enquiry has frequently necessitated the 
appointment of expert members drawn from outside the houses. 

For this reason non-officials, other than members of the Legislature, 
sat on the Racial Distinctions Committee, the Seamen’s Recruit- 
ment Committee, the Retrenchment Committee, the Mercantile 
Marine Committee, the Indian Sandhurst Committee and the 
Cinema Committee. The Government Securities Committees which 
sat in Calcutta and Bombay were purely expert committees. 

The la*t named committtees alone have been infrurtuoti*. Tin* 
recommendation* of other committee* have Iteen accepted in 
whole or in part or arc ttill under consideration. It it particularly 
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ill t H> Home Department, which i a in charge of general civil admini- 
stration, that the recommendation-) of committees of the legislature 
h.i\e prevailed. In accordance with such recommendations the 
I r ess Laws and the .Special Laws have been repealed, electoral rules, 
rule:, under tin* Arms Act and rules for the selectiojj of the minis- 
terial statt oj the Government of India have been revised, the 
Criminal Procedure Code has been amended to remove racial distinc- 
tions and lor other purposes, improvements have been made in the 
disposal of civil litigation, and the Bars of High Courts have been 
reoigani-ed. The Government of India in the Department of Indus- 
tries and Labour have accepted recommendations for the treatment 
“I piece workers, tor the purchase of stores and for the payment of' 
compensation to workmen. In the last case the committee’s 
recommendations determined the shape of legislation. Becommend- 
alioiis >o detailed a- those of the Retrenchment Committee and the 
'luxation Enquiry Committee could not he expected to be adopted 
in lull, hut they have been accepted in part or are still under dis- 
cussion. The reports of the Economic Enquiry Committee and the 
External Capital Committee involved reference to local Govern- 
ments, and Until conclusions have not yet been reached. The 
committee on Bisk Note Forms considered the liability of railways 
for loss and damage in certain circumstances and made recommend- 
ations which have been accepted. The recommendations of the 
Seamen’s Becruitmeut and the Mercantile Marine Committees were 
accepted in part. Reference has already been made to the fifteen 
resolutions which resulted from the appointment of a committee 
of the Legislature to examine the report of the Esher Committee. 
Ten of these, of which the scope has been described, were accepted 
in full. Others have led to the creation of an Indian Territorial 
Force, to a reduction in the strength of British troops on the Indian 
establishment, to the grant in the Indian Territorial Force of hono- 
rary commissions and to a reconsideration of the system of service in 
the reserve. A later committee considered the position and organi- 
sation of the Auxiliary and Territorial Forces and made 
recommendations which either have been adopted or are under 
consideration in so far as legislation is required to give effect to 
them. 


Less important constitutionally are the committees which Gov- 
ernment. have appointed of their own motion. These committees 
frequently include individual members of the legislature, but they 
are not in essence committees of the legislature, and it is not inevi- 
table or indeed customary that their reports should automatically 
be made available to the chambers. 


The Legislature — General. 

28. The foregoing account has brought to light several directions 
in which the cardinal problem of the central constitution, namely, 
the relations between an authoritative legislature and an official 
executive is being modified by the growth of convention.. The most 
firmly established of all conventions is the fiscal convention, but the 
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geneial discussion of all supply, the separation ot lailwav finance, 
the discussion during demands of non-voted expenditure, the annual 
readjustment of ways and means, the appointment of standing 
departmental committees, and the enlargement of the powers ol 
the Standing Finance Committee are all tending to harden into 
recognised conventions. Nevertheless the development of constitu- 
tional powers in this way is to some extent alien to the present 
temper of the chambers. In the first Assembly, indeed, a resolution 
was moved urging the non-interference by the Secretary of Stato in 
matters of purely Indian interest when the Government of India 
and the Indian Legislature are lit agreement, and a similar sugges- 
tion was mado by tlie majority of the lleforins Knrjuiry Committee. 

But discussion on the resolution was adjourned without a decision 
being leached, and the Minority Iteport of the Committee refused 
to build hopes on the proposed consent ion. The definite demand 
has been made, and the aim of the majority appears to be that ns a 
written constitution has been given, advnn&o must b<? mado not bv 
convention but by statutory piousion guaranteed and enacted by an 
Act of the British Parliament. The failure to make full use of 
the method of contention is partly political tactus and partly due 
to lack of appreciation of its potency. 

Siimlarl), little effort has been made to modify the lomditution 
thiough tho amendment of the rules and orders governing the proce- 
duie of the Chambers. The Standing Order that on the termination 
of a session. Bills which have been introduced shall be carried o\ei 
to the pending list of business of next session, gives pronto mem- 
bers’ legislation a much better chance than it enjoys in England 
and it is mostly in the direction of greater facilities for non-ollicial 
business that suggestions for the amendment of the Standing Orders 
have been made. But in general the tendenov is to secure greater 
(ontiol over the executive by the inclusion of as milch material as 
possible in the explicit provisions of a written constitution 

21). An adequate account of the emergence of political parties, trpwj 
their relations and their Weiss it odes would invoice some attempt to uticn 
set down a political history of India and its provinces since the *h* 
reformed constitution was granted. There is in the Indian Logis- fttfc 
latuie uo constitutional pioblem such as that which the support 
awarded to or withheld from Ministers raises to prominence in 
piovineial legislatures. It is. therefore, in place here onlv to notice 
hiieflv how paitlv organization within the chamber* affected the 
lelat ion s between the Executive and the Legislature and the 
operation of the constitution. We need consider the second anil the 
third Ass, >:n biles onlv, for in the Council of State there are no 
parties, save the small Swaraj partv, which is animated by the same 
spirit as tho corresponding party in the Assembly but is* not domi- 
nant, and ill the first Assembly there wa* no definite party *ysteui. 

The small party of European members has alwav* given discrimi- 
nating support to Government. Occasional support is also obtained 
from groups of member*. But tho cardinal fact al*)ul organic, d 
parties is that they have hitherto normally l»ccn in opposition. The 
creed »f th«« < s\caraji*t party, which ronta*ins ,il»»ut 10 mi miters. 
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work us lur as possible throughout the session for the Council of 
■'state, Government have adopted the practice of introducing non- 
eontroversiul Hills and Hills of minor importance in the Council 
of State. 

The feeling of the Assembly towards its sister chamber has 
militated against tin* use of Joint Committees. These Committees 
have been constituted only on l£> occasions. The Hills so considered 
dealt with technical matters such as factories, electricity, boilers, 
mines, workmen’s compensation, carriage of goods by sea, light- 
houses, the Delhi University, income-tax, cotton transport, Canton- 
ment hoitso accommodation, the Cotton Cess, succession, the Gold 
Standard and a Reserve Hank and the Imperial Dank in which there 
were obvious advantages in pooling the expert opinion in the two 
houses. Hut in matters of general administration or wider interest 
the Assembly has shown snim* reluctance to co-operate in this way 
with the other house. As early as March 1021, the Legislative 
Assembly, by a practically unanimous non-official vote, rejected a 
motion for its concurrence in the recommendation by the Council of 
State to refer the Criminal Procedure Code Amendment Bill to a 
Joint Committee of both chambers. In 192G when the Commerce 
Member moved for reference of the Insurance Dill to a Joint Com- 
mittee aspersions were openly levelled in the Legislative Assembly 
against the other house, and the motion was withdrawn. Similarly 
in 1921 a proposal to refer the Finance Bill to a Joint Committee was 
given up in view of the opposition it met with in the Assembly. 
When the amendment of the Criminal Procedure Code, in conse- 
quence of the recommendation of the Racial Distinctions Committee, 
was referred to a Joint Committee, the amendments moved in the 
Assembly when the Bill came up there were exceedingly numerous. 
The Chambers have never sat in joint session, whether conference 
or sitting. 


The Executive Government. 
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.‘11 . It was no part of the plan of the reforms to alter in consti- 
tutional essentials the nature of the Governor General’s Executive 
Council. But the division of functions into central and provin- 
cial, and the process of devolution altered the incidence of the burden 
of administration, and in consequence some changes within the 
Government of India for administrative ends became necessary. 
Wliat the constitution sought to do in this respect was to abolish 
such statutory restrictions as then existed in respect of the appoint- 
ment of Members of the Governor General’s Council, so as to give 
greater elasticity both in respect of the size of the Government and 
the distribution of work. The. further object of increasing the 
Indian element in the Council was left to be attained as a matter 
of practice by the Crown on the recommendation of the Secretary 
of State. Accordingly the Act swept away the old distinction 
between ordinary and extraordinary members, and placed the 
number of members at the discretion of the Crown. The 
Commander-in-Ohief is now, not necessarily, but in practice invari- 



ably, a member appointed by Wariaut umler the Royal Sign 
Manual. The other meuiber a , who are appointed in the same way, 
have always numbered six, and it is customary and is indeed in 
accord with a definite recommendation o£ the Joint Select Com- 
mittee that half of them should ho Indians. The Act require* that 
three should have certain service qualifications, and one certain 
legal qualifications which may be gained in Iudia as well as in 
the United Kingdom, but no Uae has been made of the provision 
for the regulation by rule of qualifications in pther respects. The 
presence of Indians in the Council is not secured by any statutory 
provision. The method of transacting business is determined by 
rules and orders made by the Governor General 

liegrouping of Departments, which had suggested itself to Lord 
Chelmsford as a consequence of the changed constitutional condi- 
lions, tamo under final consideration when in 1923 the Retrenchment 
Committee of Lord Inclunpe urged that it should he undertaken iu 
the interests of economy. In that year Lord Reading re-allocatcd 
the work of the various Department*. Xo material change was 
made in the business of the Home, Foreign and Political, Army or 
Legislative Departments or iu the functions of the Railway 
Department which remained iu charge of the Commerce Member 
IJut the responsibilities of the Fiuancc Department were increased 
by entrusting the administration of Customs, Salt, Opium, Excise 
and Stamps to a Hoard of Revenue under it, and the Departments 
of Commerce and Industry were separated. The remaining four 
Departments were minted* to two, tiic old Departments of Public 
Works and Revenuo and Agriculture being absorbed in tho expanded 
Departments of Indu-tries anil Labour and Education, Health and 
Lands, respectively. The Departments of tho Government of India 
are now tho Army, Commerce. Education, Health and Lands, 

Finance, Foreign and Political, Home, Industries and Labour and 
Legislative Departments each in charge of a member, save tho 
Foreign and Political Department which is in tho portfolio of tho 
Governor General himself. Railway administration is in charge of 
tho Member for Commerce. 

Tlie'o arrangements, made for the more convenient transaction 
of business, left the Supreme Executive as strictly unitary as before. 

Rut rules and practice have done something to recoguixe m tho 
Finance Department a separate existence and authority. In the 
first place the statutory rules which set up the Public Art mints 
Committee and tho-o which provide for the duties of tho Auditor- 
General confer on the Fin a uu* Department distinct powers as re- Ia-.Ua Lr*u- 
gatds expenditure held under objection, rcapproptialion and UUieJlals* 
references to the Public Accounts Committee. Again the Rook of 
Financial Powers, ugainvt which the Auditor-General conducts bis i;«uaiU'« 
audit, places Departments of the Government of India in the Kb 1»»— llci# 
posit ion. of a MiWdinate authority and defines their powers of ll * *• 

appropriation and re-appropriation, subject in certain rases to the 
previous consent of tho Finance Department. Finally the Legis- 
lative Assembly annually grant-* to the Finance Department a reserve 
fund, ordinarily amounting to Its. 3 lakhs, which is at the disposal 
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. of the Finance Department not for its own purposes but to meet 
the unforeseen requirements of the Government of India. 

The Services. 32. For an understanding of the arrangement of the services- 
employed under the Government of India a brief 'reference to the- 
general position of services under the Crown is necessary. The- 
Superior Civil Services in India are divided into two classes, accord- 
ing as they administer subjects which are under the direct 
management of the Central Government or subjects which are 
primarily controlled ‘hy the Provincial Governments. The former- 
class consists of the Central Services, the latter of the All-India. 
Services. Though an officer of an All-India Service is assigned to, 
and, as a rule, remains in one province throughout his career, a 
certain number of officers of these services, and particularly of the- 
Indian Civil Service, are taken by the Government of India from 
the provinces, either temporarily or permanently, to assist in the- 
discharge of its central functions. The All-India Services, though 
working for the most part in the provinces, differ essentially from 
the provincial services, which are recruited in a province solely for 
provincial work. 

Prior to the introduction of the reforms, the conditions of service- 
of the members of the various civil services were generally regulated 
by executive orders passed by the Secretary of State, the Govern- 
ment of India and local Governments. The intention of the- 

Section %B Government of India Act, 1919, however, was that these matters- 
should be covered by statutory rules made by the Secretary of State - 
in Council, or, to the extent to which he was prepared to delegate- 
his powers, by the Governor General in Council or Local Govern- 
ments. Accordingly, not only was provision made in the Govern- 
ment of India Act for the complete regulation of the services by 
statutory rules ; but the rules or other provisions in force at the time- 
of the passing of the Act were given statutory force, with the result 
that any alteration in them could be made by statutory rule alone. 

A general code of statutory rules, known as the Fundamental 
Rules, governing such matters as pay, allowances, leave and other- 
conditions of service, was made by the Secretary of State in Council 
in January, 1922. These rules are primarily, but not entirely, a- 
financial code for the services, and their promulgation left much 
still to be done in the direction of regulating the services by rules- 
regarding matters of more purely administrative interest. The 
completion of the desig-n of the Act was facilitated by the conclu- 
sions of a Royal Commission, presided over by Lord Lee, which was 
appointed to enquire among other things into the organization and 
general conditions 'of service of the Superior Civil Services. The- 
Commission recommended certain important changes in regard to- 
the organization and control of these Services which have been 
accepted. 

The broad position, therefore, is that the members of the All- 
India Services employed under the Government of India, no less' 
than members of these services employed in provinces, remain com- 
pletely under the ultimate control of the Secretary of State im 
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Council, who recruits them ami prescribes their conditions of ser- 
vice, and who in the last resort hears their appeals in disciplinary 
matters, or in the most serious cases himself pastes the orders. 

"With regaid to the Central Services, it has been decided that with 
certain exceptions similar functions of control should be entrusted 
to the Governor General in Council, who will have the power to 
regulate by rule matters affecting their appointment and conditions 
of service. The necessary delegations ot power will be made by 
the Secretary of State in Council by rules, a draft of which is at 
present under consideration. The establishment of the Government 
of India is completed by Ceiitial services of a Second class, 
corresponding to Provincial Services, and by suboidinnte services. 

These two services remain under the contiol of the Gov eminent of 
India only. 

The Ilojal Commission referred to above also laid stress on tin* 
desirability of establishing without delay the statutory Public 
Service Commission, provision for which was made in the Govern- 
ment of India Act, 1919, lmt which had not yet been appointed. s^tionWC. 
Asa result of this recommendation, the Commission has been consti- 
tuted, and statutory iule> have assigned to it functions regarding 
recruitment, disciplinary ca-es and other matters in connection with 
the Superior Services. In legard to recruitment, the Commission 
advises the Governor General in Council a» to the icgulations for 
examinations. It conducts the examinations It aLo advises the 
Governor General m Council as to the individual candidates to be 
selected when appointment is made by nomination or the individuals 
to he promoted to the .Superior Central Services, and a convention 
has been established that in .ill ordinary circumstances the«o recom- 
mendations vcill be accepted. In legard to disciplinary cases, 
provision has been made for appeals in the ca-c of the Superior 
Services being referred to the PuliHc Service Commission, amrhere 
again a convention is being established that normally its view shall 
be accepted by the Governor General in Council. The Commission 
has also been given ceitain general advisory functions in legard to 
bUcIi questions of organizations of the services us may be referred 
to it by the Governor General in Council, The Commission is also 
entitled to udvioe in regal d to the orders to bo passed in cases of 
rvductilm of posts where the inteuMs of an All-India Service or of a 
particular rim of Superior Services may bo adversely affected. 

It'!. Hie Government of India Act distinguishes provinces as cturl c<na- 
Govornors’ Provinces, Lieutenant-Governors’ Provinces and Chief 
Commissioners' Provinces. With the constitution of Burma as n 
Governors province in 1921 the second class has disappeared, aud 
the only province s which do not enjoy a dvurchital constitution are 
the Chief Commissioners' provinces. The .trt provide* means 
whereby in these provinces legislative authority independent of 
the. Indian Legislature may be granted by the constitution of a local 
legislature and. executive authority distinct from that of the Gover- 
nor General in Council may be conferred by classification of 
provincial subjects, devolution of authority and allocation of funds. 

Ao u#e of the>o provisions has been made except in Coorg. The 
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■question has been agitated as a local problem in Ajmer-Merwara, 
-nnd as a local and an all-India political problem in the North-West 
JTiontier Province but for various reasons no advance has been made, 
-save that Ajmer-Merwara has been given representation in the 
Legislative Assembly wbicli it did not previously enjoy. In these 
provinces, the constitutional .posit ion remains as before the reforms 
The administration is conducted 'by the Chief Commissioner under 
the control of the Governor General in Council and in exercise of 
i delegated authority, supply is provided in the Central Budget and 
voted by the Legislative Assembly, and legislation is undertaken in 
the Indian legislature or is made by regulation. 

Coorg, however, since January 1924 has possessed a reformed 
but not a dyarchical constitution. A Legislative Council consist- 
ing of 15 elected and 5 nominated members may exercise 
'legislative powers and deliberative functions similar to those exer- 
cised by the legislature in a Governor’s Province, but all legislation 
requires the previous sanction of the Governor General and all Bills 
passed must be reserved for his consideration. Sources of revenue 
have been allocated as sources of provincial revenue and annual 
-appropriation is effected through a provincial budget, discussed 
’but not voted in the legislature and sanctioned by the Chief 
Commissioner. The responsibility of the local Government is to 
Parliament. 

34. A comprehensive account of the relations of the Government 
o'f India with provincial Governments cannot appropriately be 
undertaken until the operation of the reformed constitution in each 
province has been studied and described. It is, however, necessary 
here to anticipate that account by describing, on the broadest lines, 
the nature of these relations as seen from above, and by indicating 
their scope and spirit. For present purposes, the most important 
-of these relations are those arising from the general superintendence, 
direction and control of the civil and military government of India 
vested by statute in the Governor General in Council. But in actual 
administration the occasions of contact between the central and 
provincial Governments were due in the great majority of cases to 
other causes. 

In the first place, there is a large number of enactments where 
powers are reserved to the Governor General in Council, or are exer- 
cised by local Governments or authorities, subject to his sanction or 
control. In 1920, as a preliminary to the introduction of the re- 
forms, the whole statute book was examined, and a Devolution Act 
was passed in order to remove as many as possible of the prescrip- 
tions requiring the sanction of the Governor General in Council or 
-maintaining his control. Local Governments, so far as is consistent 
with the due exercise by the Government of India of the powers 
necessary for the maintenance and discharge of their own responsibi- 
lities were set free from the supervision and control of the 
Government of India. But there are still 91 Acts of the Governor- 
General in Council, 36 Regulations made by the Governor General 
rand in each province a varying number of local enactments which 
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lequire the proposals of the local Government on certain matters 
to he submitted to the Government of India for sanction. It ia 
biiificicnt to note that although references by local Governments 
under these enactments to the Government of India have been 
constant, yet there lias been no representation that the Devolution 
Act was an inadequate or ungeneious measure, and no arguments 
for its amplification were addressed to the Ilefonns Enquiry 
Committee of 1924. 

In the second place, the Government of India Act, and rules or 
ciders under it, require local Governments to obtain in certain 
circumstances the sanction of higher authority. The particular 
instance of pievious sanction to the introduction of proposed provin- 
cial legislation is a matter of the exercise of the powers of the 
Go\ernor General and not ot the Government of India. It will 
receive consideration in connection with the description of the 
operation of provincial legislatures. Otherwise the relations of the 
„Go\ eminent of India with provincial Governments arising out of 
specific provisions of the Act and rules have been concerned 
preponderatingly with service and financial questions In these •i» t0 vinci*t 
matters, and particularly in regard to expenditure sanctions,* the Audit 
orders icquircd were usualh those of the Secretary of State. The 
Government of India has exercised mostly functions of consultation ^the^ert*. 
and criticism. In servile matters the need for such references lias tuuon RuU*v 
lccently been gieatly i educed by the promulgation of rules delegat- 
ing to local Governments complete authority over provincial and 
subordinate services and special officers. In financial matters, the 
Miston settlement has been a constant source of dissatisfaction to 
certain provinces, and no satisfactory means has yet been devised of 
securing adequate control by the Government of India, combined 
with a due freedom in provincial Governments, over capital expen- 
diture on large public, works. The alienation of land other than 
land for industrial purposes and land revenue by provincial Govern- 
ments is untrained by executive orders of the Government of India 
ami has given occasion for discussion with various provinces 

In the third place, not infrequent discussions between the central 
and local Governments base been concerned with conflicts of juris- 
diction or interpretations of particular provisions in the constitution. 

It has been necessary for the Secretary of State to prescribe rules 
to regulate the transfer of State lands and buildings between the 
(internment of India and local (Internments. Excise administra- 
tion by Minuter* in provinces has at times seemed to conflict with 
the central administration of tariffs and custom*. The lew of 
terminal taxes by local Government*, more freely and extensively 
than could have been appitdiended, has seemed at times to threaten 
the best interests of the commerce of the country as a whole, ami 
indeed, where differentiation between Indian and' foreign good* lias 
been attempted, fo indicate n weakness in the position of the Govern- 
ment of India in regard to commercial treaties. So much <n>. that 
the Taxation Enquiry Committee ha* recommended the formulation 
of general principles and the statutory conferment on the Govern- 
ment of India of power* to control the imposition of *urh taxes. 
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•question lias been agitated as a local problem in Ajmer-Merwara, 
-uud as a local anil an all-India political problem in tlie Horth-West 
ion tier Province but for various reasons no advance lias been made, 
save that Ajmer-AEerwara has been given representation in the 
Legislative Assembly which it did not previously enjoy. In these 
provinces tlie constitutional.position remains as before the reforms. 
I he administration is conducted’ by the Chief Commissioner under 
the control of the Governor General in Council and in exercise of 
f delegated authority, supply is provided in the Central Budget and 
voted by the Legislative Assembly, and legislation is undertaken in 
the Indian legislature or is made by regulation. 

Coor g, however, since January 1924 has possessed a reformed 
but not a dyarchical constitution. A Legislative Council consist- 
ing of 15 elected and 5 nominated members may exercise 
-legislative powers and deliberative functions similar to those exer- 
cised by the legislature in a Governor’s Province, but all legislation 
requires the previous sanction of the Governor General and all Bills 
passed must be reserved for his consideration. Sources of revenue 
have been allocated as sources of provincial revenue and annual 
•appropriation is effected through a provincial budget, discussed 
but not voted in the legislature and sanctioned by the Chief 
Commissioner. The responsibility of the local Government is to 
Parliament. 

34. A comprehensive account of the x-elations of the Government 
of India with provincial Governments cannot appropriately be 
undertaken until the operation of the reformed constitution in each 
province has been studied and described. It is, however, necessary 
here to anticipate that account by describing, on the broadest lines, 
the nature of these relations as seen from above, and by indicating 
their scope and spirit. For present purposes, the most important 
of these relations are those arising from the g’eneral superintendence, 
direction and control of the civil and military government of India 
vested by statute in the Governor General in Council. But in actual 
administration the occasions of contact between the central and 
provincial Governments were due in the great majority of cases to 
other causes. 

In the first place, there is a large number of enactments where 
powers are reserved to the Governor General in Council, or are exer- 
cised by local Governments or authorities, subject to his sanction or 
control. In 1920, as a preliminary to the introduction of the re- 
forms, the whole statute book was examined, and a Devolution Act 
was passed in order to remove as many as possible of the prescrip- 
tions requiring the sanction of the Governor General in Council or 
maintaining - his control. Local Governments, so far as is consistent 
with the due exercise by the Government of India of the powers 
necessary for the maintenance and discharge of their own responsibi- 
lities, were set free from the supervision and control^ of the 
Government of India. But there are still 91 Acts of the Governor 
General in Council, 36 Regulations made by the Governor General, 
mnd in each province a varying number of local enactments which 
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require the pioposals of the local Government on certain matter* 
to he biihmitted to the Government of India for sanction. It is 
sufficient to note that although references by local Governments 
under these enactments to the Government of India have been 
constant, yet there ha> been no representation that the Devolution 
Act was an inadequate or ungeneious measure, and no arguments 
for its amplification were addressed to tho lteforms Enquiry 
Committee of 1924. 

In the second place, the Government of India Act, and rules or 
orders under it, require local Governments to obtain in certain 
circumstances the sanction of higher authority. The particular 
instance of pievious sanction to the introduction of proposed provin- 
cial legislation is a matter of the exorcise of tho powers of the 
Governor General and not of the Government of India. It will 
receive consideration in connection with tho description of the 
operation of provincial legislatures. Otherwise the relations of the 
.Government of India with provincial Governments arising out of 
specific provisions of the Act and rules have been concerned 
piepouderatiugly with service and financial questions. In these •p r ovjnmX 
matters, and particularly in leganl to expenditure sanctions,* the Audit 
order* required were usually those of the Secretary of State. 

Government of India lias exercised mostly functions of consultation p*vo. 
and criticism. In service matters the need for such references hasJuuaaK*i>v 
recently been greatly reduced by the promulgation of rules delegat- 
ing to local Governments complete authority over provincial and 
Miboidinate services and special officers. In*financial matters, the 
Movton settlement lias been a constant source of dissatisfaction to 
certain provinces, and no satisfactory means has yet been devised of 
securing adequate control by the Government of India, combined 
with n due freedom in provincial Governments, over capital expen- 
diture on large public works. The alienation of land other thm 
laud for industrial purpose* and land revenue by provincial Gcvrrn- 
mc’iits is restrained by executive orders of the Government cf 
am! has given occasion for discussion with various provinces. 

In the third place, not infrequent discussions between lie ci - 
and local Governments have been concerned with ctmfitts rc“~ r ^~ 
diction or interpretations of particular provisions in the cassS* 3 —-”*" 
it has been nece-sary for the Secretary of State io p»«!c5* 
to regulate tho transfer of State lands and LaUdiurs I* jv--* * J ~ 

»ov eminent of India and local Governments. Emw- 
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Analogous to these cases are the numerous cases in which it was 
sought to interpret the classification of subjects as provincial or 
central so as to relieve provincial finance and cast the burden on to 
central revenues. In the beginning of the Reform era some of the 
Provincial Governments busied themselves in trying to discover 
instances of services rendered to the Central Government and mating 
claims for remuneration for them.. Others were driven by financial 
stringency into strained interpretations of the proper classification 
of charges as central or provincial, even though the amounts at 
stake were small, or to take action which would affect central finances 
unfavourably. Claims have been made for reductions of the 
provincial contributions, for a greater share in income-tax and for 
the export duty on jute. Controversies of this nature were bound 
to arise in any constitution which proceeded from a delimitation of 
fields of administration, and therefore offered a scope for difference 
of interpretation in detailed practice. But claims of this kind have 
happily become less frequent, not only through exhaustion of major 
matters of dispute, but chiefly because of friendly agreement on’ 
broad principles in annual conferences of Finance Members. 

• Finally the Government of India has acted as the friendly co- 
ordinator of provincial activities. Conferences on matters such as 
Education, Jail administration and Police work have enabled provin- 
cial administrations to conduct their own affairs with acquaintance 
of the experience and interests of their fellows. 

35. The general powers of superintendence, direction and 
control by the Government of India over provincial administration 
vary widely according as the subjects are reserved or transferred. 
In the latter case, the statutory restrictions on the exercise of these 
powers have the practical effect of permitting only their occasional 
use, and it has been in service matters, where the administration of 
a central subject is concerned, that interference has been practised. 
When the Punjab Government proposed to prohibit the import into 
that province of foreign liquor the Government of India did not 
feel justified on a strict interpretation of the provisions of Rule 49 
of the Devoluion Rules in cancelling the order in the exercise of 
their powers for the purpose of safeguarding the administration of 
the central subject of Customs. Again no interference appeared 
to be justified when allegations were made of very serious deterio- 
ration of certain main roads. In short, central control of 
transferred provincial administration has been exceedingly rare. 

Over the administration of reserved subjects the intention of the 
constitution is that control should he normal and constant, but in 
the absence of definition of its scope it has fallen to the Government 
of India to arrive itself at a settled practice. The general principle 
observed has been to grant to the provinces as free a hand as possible 
in the various spheres of provincial administration and the accepted 
policy of the Government of India in the matter is to confine their 
attention as far as practicable to the consideration of such aspects 
only of provincial subjects as affect general policy or general inter- 
ests. The pursuit of this policy has naturally had different results 
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in different spheres o! administration. For instance, the provincial 
administration of land revenue has been controlled by the Govern- 
ment of India mainly with a view to regulation of alienation of land 
and land revenue and to restrictions on deviations from accepted 
principles of assessment, whether these deviations manifest them- 
selves in fixing unusual percentages of net assets as the amount to 
be taken as laud revenue, in prescribing unduly long periods^ of 
settlement or in giving Legislative Councils a voice in determining 
rates of assessment. On the other Laud, superintendence of 
matters with the administartion of which the Government of 
India in the Ilome Department is concerned has gone into 
detail of a wider range. The attention of local Governments 
has, for instance, been directed to the possible effects of reduc- 
tions in the Police foirce, the state of crime generally, delays 
in the disposal of criminal cases, the conditions of jail accom- 
modation and jail discipline and administration, and. the use 
of whipping as a jail punishment. Instructions have issued to 
provincial Governments regarding the treatment of certain classes 
of prisoners in jails and in the matter of the censorship of cinemas, 
and model- regulations for provincial councils under the electoral 
rules have been circulated. From time to time the Government of 
India have directed the prosecution of certain persons for political 
offences. The consideration in these cases has been whether the 
prosecutions were of all-India importance or of importance to more 
provinces than one. Local Governments, however, remain compe- 
tent to prosecute individuals on their own initiative whenever they 
consider this desirable. 

That the Government of India have not exercised their powers 
of superintendence so as to restrict umlul 3 ' the freedom of provin- 
cial Governments will be apparent from the means by which they 
inform themselves of matters under their control. In pre-reform 
days the Government of India exercised control over provincial -j, j 

Governments through the ageuev of touring headquarters experts. ciXtapaUh 
The tine when that was possible has gone bv. The Inspector Ifo. 2*r. W. 
General of Forests still makes inspections but his role is primarily 25-(Wft). 
to advise provincial Governments and the Government of India on 
tho management of State finest property. The post of the Inspector* 

General of Irrigation has been abolished and (he Government of 
India have appointed a Consulting Engineer of the standing of a 
Junior Chief Engineer who advises them on technical matters. A 
Central Hoard of Irrigation has also been constituted, consisting of 
tfm Provincial Chief Engineers for Irrigation and the Consulting 
Engineer to the Government of India, to advi-e local Governments 
as well as the Central Government on difficult technical matters 
which nay be referred to it, such for example as iuipoitant irrigation 
projects under preparation, ora dispute between two local Govern- 
ments or between a local Government ami an Indian State. The 
Government of India, therefore, move, in the direction of superin- 
tendence^ dimtion and control on receipt of the penoilic.il reports 
of ad mini -stratum or of special reports the submission of which is 
governed by orders of ISJJff. Only in regard to legislation have the 
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Government of India taken steps to enable themselves to control- 
the nevr powers of the provincial Governments. The decision 
whether a Bill is of substantial importance within the meaning of 
the instructions is left to the local Government, and in the vast 
majority of cases in which Bills are submitted the Government of 
India do not in fact interfere at all. The requirements is imposed 
only with a view to the Government of India making' observations 
or, in the last resort, issuing orders, if so advised. 

The inclination of administrative departments of- the Government 
of India generally is to be chary of exercising over provincial 
administration the powers which they undoubtedly possess. Where 
interference is found necessary, criticisms are generally tendered 
in the form of advice, and the issue of direct orders is avoided. 
The fact appears to be that no detailed definitions of the appropriate 
exercise of these powers have been reached in the several depart- 
ments of the Central Government. The essential subject of law 
and order is more closely controlled than others, but otherwise the 
tendency is to err, if at all in the direction of provincial freedom. 
In one important particular, however, the intention of the consti- 
tution has been clearly expounded. It has been established that, 
unless the Act and rules specifically declare, a contrary intention, 
the powers exercised by ’a provincial Governor, as distinct from the 
Governor in Council, are subject to the superintendence, direction 
and control of the Governor General in Council. 

36. As regards the relations of local Governments as agents of 
the Central Government for the administration of central subjects, 
it is necessary to mention only two points of some constitutional 
importance and one curious anomaly in administrative arrange- 
ments. Certain Indian States liave not been token under the control 
of the Governor General in Council. The practice has been to 
appoint Governors of provinces in tbeir personal capacity as Agents 
to the Governor General for the administration of relations with 
these States. It is now established that such an appointment is 
constitutionally inappropriate and that in future the agency of 
the Governor in Council should be used for the purpose in question. 
Similarly, cases have arisen in which it was desired to use the 
agency of a Minister in charge of a transferred department. The 
rules, however, provide only for the employment of the agency of 
the Governor in Council and in these cases the relations of the * 
Minister and the Government of India are not those of agent and 
principal, but of parties to a business arrangement. Thus the 
Central Government, which has no public works establishment of 
its own for carrying out works in provinces, depends almost entirely 
on assistance from transferred departments of local Governments. 
The local Government cannot be required to afford this assistance, 
and if it does so, it is not subject to the superintendence, direction 
and control of the Government of India and it may fix its own 
charges. Indeed, local Governments have on occasion declined to 
undertake agency work of certain kinds. 

In other respects, agency relations have occasioned no difficul- 
ties. But there remains the anomalous position in regard to the 
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administration oi shipping and navigation, major ports and light- 
houses. These are central subjects, but powers concerning them 
are almost entirely vested in the local Governments by provincial 
or Indian statutes. The result has been a lack of uniformity in 
administration from province to province m the framing of rules, 
tim issue of certificates and the lates of fees — matteis which have 
au international bearing. This auomalous position appears to have 
been due to a failure to pass an Act, the conveise of the Devolution 

' Governments might 
: ilethcrtls of putting 

i proper footing have 

been considered, and a beginning ha* been made with light-house 
administration for which legislation has just been enacted by the 
Indian Legislature. 


37. The relations of the Government of India with the Secretary Relations 
of State in Council group themselves most conveniently round the jho 
particular powers which the Government of Inia Act has reserved g ta j e 
to the Secretary of State, his control* of the expenditure of the Council. Tha 
revenues of India in British India, and his general powerst of 
superintendence, direction and control. statutory 

In the first category fall a largo uumhci of powers of which 
many, such os tho power to sanction the appointment of a Deputy power8 , 
Go\er»or, have never been used. But it also includes the powers ’Section 21. 
to male rules for regulatiug the classification of the civil services in tSocUoni 2 
India, tho methods of their recruitment, their conditions of service, aa 
pay and allowances and discipline and conduct. These powers are bection 
now in process of partial delegation to authorities in India, ilean- B * W* 
while their exercise has necessitated a constant stream of correspond- 
ence between India anil England, and occasioned not infrequent 
differences of opinion. The Secretary of State m Council has al- 
ways emphasized his guardianship of the official services, and he 
lias accordingly exercised over the Government of India a control 
varying from general questions of service conditions to orders in 
regard to the paiticular circumstances of individual officers which 
by rule involve reference to him. His powers in this regard have 
been more particularly defined iu various sets of rules, such as the 
1* undaineut.il Buies. But, whatever tho volume of this business, 
it is not of prime importance for tho present account, for it was, 
under other conditions, a feature of pre-reforms administration, 
and, seeing that the Indian Legislature has no power over condi- 
tions of servirc, it does not arise from the cardinal change in the 
Government of India, namely, tho independence and authority of 
the legislative Chambers. 


It is otherwise in the ca«o of financial control. The Act of 1919 
m the manner of earlier Acts made the control of the Secretary of 
Mate oyer expenditure in British India “ subject to tho provisions 
of the Act and rules made thereunder ” and one of these provisions 
‘rV-Tn ■'? "ST “"'"’"'“r “"'hority over expenditure, bv laving 
n ifilr' Z n™ well-known qualifications, (bat tie proposals 
if tile Governor General for tbc appropriation of funds shall bo 
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submitted to vote of the Legislative Assembly. This change and 
tne practical difficulty in scrutinizing- the great mass of the expen- 
diture of the Government of India rendered it necessary to delegate 
large powers of initiative tothe Government .of India. The rules 
regai ding expenditure sanctions have, therefore; been relaxed so 
as to require the previous sanction of the Secretary of State in 
Council in only a limited class of cases. There is, however, the 
geneial understanding that plans involving important questions of 
policy should not be initiated without consultation with him. 
Nevertheless the theoretical position is clear. The Secretary of 
State remains in law responsible to Parliament for all expenditure 
from Indian public funds. Accordingly, control from home over 
administration in the Finance Department of the Government of 
India is closer than that over almost any other class of adminis- 
tration, except perhaps defence, foreign relations and the conditions 
of service under the Crown. The budget proposals of the Govern- 
ment of India and particularly those affecting taxation must be 
referred to the ( Secretary of State in the first instance and approved 
bj 1 - him before the budget is presented to the legislature. He also 
controls ways and means operations, sales of Council Bills, the 
mangement of the -Gold Standard and Paper Currency reserves, the 
policy with regard to exchange and currency, and all borrowing 
operations in London. 

The control of the Secretary of State of matters of railway 
administration is in the main financial, but it is illustrative of the 
three categories suggested at the beginning of this paragraph, for 
the particular statutory powers of the Secretary of State include 
powers to restrict the making of contracts, and all questions of 
general railway policy are controlled by the Secretary of State 
Government under his general powers of superintendence. The accepted policy 
Df India Act, 0 f managing- railways on commercial lines and the growing interest 
^7 29 and infl uence of the legislative chambers in railway matters impose. 

\ ' practical restrictions on the interference of the Secretary of State. 

In practice he is concerned only with the very broadest questions 
of administration, organisation and finance. Thus when the 
construction of a new line is .proposed, the Secretary of State’s 
approval is required if the estimated cost chargeable either to capital 
or to revenue exceeds II crores of rupees, or if an objection is raised 
by an authority working a railway to which the new line will be* 
connected or of which the interests will be affected by the new line. 
Without the sanction of the Secretary of State the Government of 
India may not start open line works when the estimated capital 
cost of the new work or group of works forming one project exceeds*. 

II crores of rupees. All proposals for the purchase of any portion 
of a railway belonging to a Company of English domicile, or the 
sale of any portion of a State railway, require the sanction of the- 
Secretary of State. When the purchase price of any branch line- 
belonging to a Company of Indian domicile exceeds 1? crores or 
rupees or the amount payable under the contract with the Company 
whichever is less, the sanction of the Secretary of State is required. 
When disputes arise out of the terms of contract executed in 



England with Companies of English domicile, the Secretray of 
State's sanction is necessary to their reference to arbitration. If any 
suggested abandonment of railway revenue raises an important 
question of policy, the Secretary of State requites reference to him- 
self before action is taken. 

38. In the matters described in the preceding paragraph it is 
not always clear whether the control exercised by the Secretary of 
State is based on particular or genejal powers, nor is it in practice 
neces«arv that the source of his authority should he indicated. Hut 
there are many matters in which the action of the Secretary of 
State in clearly an exercise of general superintendence, direction and 
control. Ilis powers of this nature are still unrestricted bv either 
rule or convention, for no action has been taken on the suggestion 
by the Joint Select Committee of a convention that the Secretary of 
State should not ordinarily dis-ent from concurrent conclusions of 
the Government of India and the i 
of purely Indian interest, or on a • . • 

the Reforms Enquiry Committee. ~ i 

retains very considerable powers. In particular he is absolutely 
responsible to Parliament tor the maintenance of peace and order 
in India, and Imperial control over India’s foreign and military 
affairs is unrelaxeu. In certain cases the Secretary of State has by 
executive order insisted on being placed in a position to exercise 
control, if so advised. Thus his concurrence must be obtaiued 
before the Governor Geucral refuses statutory previous sanction to 
the whole or a substantial part of a provincial Bill which* a local 
Government desires to introduce and before the Governor General in 
Council requires a local Government bv executive order to refrain 
from proceeding with* a provincial Bill which does not requiro 
statutory sanction. Again, the Secretary of State is content that 
only certain cl.n-.e-i of official Hills should be reported for his 
approval before introduction, although the pre-reforms practice was 
to obtain his previous approval in principle to all projects for legis- 
lation. The more important of these classes include Hills winch 
involve Imperial or Military affairs or foreign relations, affect the 
rights of European British subjects or the law of naturalization, 
concern the public* debt or customs, luneiu-y and shipping, or inter- 
fere with provincial legislation. Hut generally the sphere within 
which the Secretary of State may wish to exercise his powers of 
superintendence, direction and control is a matter of understanding 
rather than preei-c definition. Broad general questions are invari- 
ably referred to him, ami uow departures of any importance in 
purely administratis e matters are brought to his' notice. At the 
same time the Souvtary of State is not restricted in the initial -on 
of his control.^ Helms, for instance, rem mofu, drawn attention to 
overcrowding in* Indian jail', and to official criticism* of observ- 
ations made in a Legislative Council bv a non-official member. Hut 
except in tertnin financial questions the initiative of the Secretary 
of State has never lw*cn pushed to the extent of reducing the Govern- 
ment of India to the position of a mere subordinate agency, and lt * 
is probably true to say that even in matters of finance there ha* 
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been on the whole a tendency as time goes on for his control to be- 
gradually relaxed. 

In Army matters the position is somewhat different. His 
Majesty's Government maintain a larger army than they would 
maintain but for the necessity of defending India, and they are- 
under a constant liability to reinforce India with troops in the 
event of an emergency. The question of the strength of the Army 
in India is thus an Imperial question not because it is proposed to 
use the Army in India for the general defence of the Empire but 
because it may be necessary at any moment to use the Imperial 
Army for the defence of India. In these matters the superinten- 
dence, direction and control of the Secretary of State has, therefore, 
been more close, action has been taken more freely on the initiation 
of the Secretary of State, and the recommendations of the Govern- 
ment of India have been more independently considered and on 
occasion overruled. 

Finally, it has been established that the control of the Secretary 
of State extends to the exercise by the Governor General of powers 
vested in him, apart from his Council, unless the Act clearly 
indicates a contrary intention. 
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Communal Disorders. 

1. In the attached statement statistics are given of communal 
riots which have occurred between Hindus and Muslims each, year 
since 192-3. In this note a brief description is added of the 
grr wth of these communal disorders, and of their extent; of the 
nature of the immediate causes of dissension which have led to 
open breaches at the peace, and of the methods pursued when 
passions are inflamed. No attempt is made to investigate histo- 
rical origins, or to examine and assess the underlying motives 
which might la? held to have influenced, m to he influencing, the 
ebb and flow of the rivalries and contentions of the two commu- 
nities. In particular, no inferences are drawn from these stat sties. 


I. Their Growth. 

2. It is unfortunate that no detailed figures are available from 
past records to enable ready statistical comparison to be made of 
the prevalence of communal riots during the last five years with 
their prevalence for similar periods twenty or thirty or more years 
ago, or at particular stages in the recent history of the country. 
But though statistics of that description hate not been maintained,, 
it is possible from the material which survives to attempt a re- 
view in very general terms of the course o* communal disorders 
in recent years. The grave Benares riots of 1809 may 
however first he mentioned as the earliest notable instance- 
of a communal disturbance during the British period. In 
that year the city of Benares experienced one of those con- 
vulsions which had frequently occurred in the past owing to the- 
religious antagonism of the Hindu and Muslim sections of the 
population. The chief source of friction was the mosque built by 
Aurangzeb on the site of the old temple of Bisheshwar which was. 
to Hindus the most sacred spot in the city- The ill-will between 
the rival communities culminated in a sudden outbreak of great 
intensity in October 1S09, the immediate occasion being the 
attempted construction of a building by Hindus on the neutral 
ground between the mosque and the present temple of Bisheshwar. 
In the earlier stages of the riots this temple was invaded bj- the 
Muslims, the celebrated pillar known as the Lat Bhairon was 
thrown down and shattered to pieces and the sacred precincts were 
defiled. The next day great crowds of Hindus attacked the mosque 
of Aurangzeb, set it on fire and put to death every Muslim of the 
neighbourhood who fell into their hands. The entire city was 
given up to pillage and slaughter; and order was not restored 
by the troops until some fifty mosques had been destroyed and 
several hundred persons had lost their lives. Bor several months 
the magistrate, Mr. Bird, found it necessary to post guards near 
the chief places of worship, both Hindu and Muslim, to prevent 
further outbreaks. 
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3. Though the available records are meagre, communal dis- 
orders would appear to have been particularly prevalent between 
the years 1885 and 1893. Over the first part of that period the 
days* set apart for the Muharram celebrations observed by Muslims 
in commemoration of the martyrdom of Hussain, the second son 
of Fatima the Prophet’s daughter, coincided with the Hindu 
Dasahra festival ami in consequence of the clash of these celebra- 
tions, there weie serious communal distui bailees at Lahore and 
Karnal iu 1885. The same reason led to tlie great riots which 
occurred in Delhi in 1889, for the suppi e-sion of which military 
il'-dbtjnce was required, and to communal disorders at Hoshiiapur, 
Itohtak, Ludhiana and Ambala. Dera Ghazi Khan was the scene 
o f a distui bance at the Muhanain in 1889 In 1891 there was a 
serious riot at Pal a hod in the Salem district of the Madras Pie- 
sidenev when some Ghainnahdis, members of a fanatical Muslim 
sect, attacked a Hindu procession. The year 1893 was one of the 
woi»t in the whole history of these Hindu Muslim disturbances. 
Iu .Tune theic weio grave outbreaks over huge aiea of country 
in the Azumgarh di-tint of the United Ptmmccs in connection 
.nth cowkilling at the Ihujr’Id, and in Auguit then* occurred 
the very serious Muliairam nots at llombay, of which the memory 
still smvives. These riots lasted for six day** and 80 persons lost 
their lives; many mosques and temples weie de-eciated and many 
shops were pillaged. Othet parts of the Horn ha v Presidency were 
similarly affected at tlie same time* On the occasion of the 
Dasahia theic was u s t .j ious riot at Isa Khel in the Mianwali 
district of the Punjab. 

1. The next peiiod when communal disoxlers gave lisc to parti- 
cular anxiety would appear to have run iiom about 1907 when a 
series ol dangcious dt'Ui'banccs occulted in the Mynieiising d : *« 
triet of Kastem lleiigal, until the beginning of the gieat Mar in 
1914. In February of that vear a non-otlioial member of the old 
Imperial LtgMatisc Coumcj) moved a resolution recommending 
that owing to the stiaiued iel.it ion* between tlie two (oinmunitUH 
(otioliutinu boards .should be formed to settle iiitel-romiuuu.il dis- 
pute*. At that time the Peshawar riots of 1910, the Uaqr’Id riots 
of 1913 at Ajndhva and Vvzahad in the T T nited Piovimes and the 
communal disturbances which occurred at Agra on the occasion 
of the Muhmram in 1913 were Mill fn-h in the public memory. 
It is *-!giiifi< ant too that in 1913 when leaving the United Province*' 
of wbith he hail been the Lieutcuant-Govunor for five jears Sir 
John lfewett made a parting appeal to the leaders of the two 
great communities to compose their different et and added that “ it 
grieve*! him when he was .d*out to leave India to see that differences 
were moie acute :uid the feelings more hitter Ik- tween the two com- 
munities hi the United Provinces than thev had been at anv time 
during bis tesideme there **. Sir John ifewelt’s connection with 
the United Provinces dated from 1875. 

5. In 19l7 there occurred the Shahah.td Huqr’Id disturbance# 
which local led the A ram garb disturbance* of 1893 and which 
among the most serious which have occurred at any time sine* 
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■British connection with the country. In the previous year there 
had been a minor Baqr’Id riot in the same neighbourhood, but 
the disturbances of September 1917 bore every indication cf being' 
-due to a carefully pre-organised attempt on the part of the rural 
Hindus over a considerable area of country to put an end once for 
-all to cow-sacrifice in their midst. The first riot occurred on the 
morning of the 28th September at a village named Ibrahimpur in 
the Shahabad district. In spite of the fact that a compromise 
-had been concluded between the local Hindus and Muslims a large 
body of Hindus attacked and looted the village. The rioters dis- 
persed as quickly as they had appeared and since the compromise 
had been broken the Muslims performed the cow-sacrifice accord- 
ing to their custom. Though the Baqr’Id festival was now con- 
cluded, this incident was only a prelude to the disturbances which 
soon affected practically the entire district. On the 30th Septem- 
ber a mob of Hindus estimated to number more than 25,000 
attacked Ibrahimpur and the neighbouring villages. It was dis- 
persed only after a hand to hand contest with the police in the 
•course of which much looting was done and the police station 
attacked. Reinforcements of military police were at once hurried 
to the district and for thirty-six hours there was calm; but on the 
2nd 'October without further warning rioting broke out simultane- 
ously over a large part of the district and for six days law and 
••order disappeared- Large Hindu mobs everywhere attacked 
Muslims, destroyed their houses and looted their property. In 
the south of the district Muslim villages put up a stout resistance 
and desperate fights attended by considerable bloodshed occurred in 
some places. The mobs were frequently led by small land-holders 
who directed the proceedings from elephants or frcm horseback. 
The troops who were drafted into the district had at first great 
difficulty in coming to close quarters with the numerous mobile 
Bodies of rioters, but as soon as it became possible to establish a 
cordon of military posts and to connect them with patrols along 
the main roads, resistance collapsed. On the 9th October similar 
disturbances broke out in the adjoining parts of the Gaya district 
where over 30 villages were looted. But this time troops were near 
at hand and order was restored after a few days. Rioters who 
had been arrested in great numbers, were tried by special tribunals 
constituted under the Defence of India Act and about cne thousand 
, -individuals were convicted and sentenced to various terms of im- 
-prisonment. 

6. There were a number of minor Baqr’Id riots in the province 
of Bihar and Orissa in 1918 and an outbreak at Garden Reach in 
Calcutta, but far the most serious was the mass attack made by 
Hindus on the Muslims of Eatarpur in the Bnited Provinces. The 
village of Eatarpur is situated six miles from the city of Hard war 
to which Hindus attach particular sanctity. The Hindus of the 
locality decided to prevent any cow-sacrifice taking place at Eatar- 
pur and negotiations had been in progress; but on the day of the 
occurrence, which was the day of the Baqr’Id, a large Hindu mob 
-attacked the Eatarpur village and burnt down all the Muslim 
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houses. Thirty Muslims were killed, including some burnt to- 
death in the flames of their own homes, and sixty or more wero 
injured, including some women. 

7. We now approach the period when at the close of the great 
War and with the introduction of the reforms Indian nationalist 
leaders, under the guidance of Mr. Ghandhi, were engaged in 
uniting the two communities in concerted opposition to Govern- 
ment. It is not intended to briug the political history of those and 
the succeeding years within the purview of this note. It is suffi- 
cient merely to indicate the absence of communal riots while the 
Khiljfut and nationalist leaders were in alliance, ami their sub- 
sequent emergence when that alliance, or temporary liaison, fell 
to pieces for icasons which need not be here discussed In 1919 
there was no communal riot of any importance. The year 1920 
was also tolerably free from communal d'Sjrdcrs. In 1921 there 
occurred the Moplah rehell ion. Though this rebellion was in itself 
a levolt against the authority of Government, the main brunt of 
the Monlah’ft attack was borne by the local Hindu population 
These Hindus naturally did not join a purely Muslim revolution- 
ary movement and the temporary loss of Government control in the 
less accessible areas uffected placed them at the mer-v of their 
fanatical neighbours. Murders, forcible conversions, desecration 
of temples, outrages upon Women, pillage, arson and destruction 
"era perpetrated freely, until troops could be assembled for the 
task of restoring order in a difficult and extensive tract of c tuntry. 
As might ]»e expected, the barbarities practised by t 1 o Mnplnii# 
bud immediate lead ions on Hindu and Muslim relations thioughout 
India. 

8. By the year 1922 the nol’lical allium e between the Khiiafal 
and Congress parties had uisintegrated and, with this division 
between the leaders, old coimnun.il jealousies began to rv-ns ert 
themselves among the masses. The Muharram celebration* o! 
1922 were attended by riots U»th m Bengal and in tlio Tunjab. 
where the worst outbreak was at Multan. In spite of the pre- 
cautions taken hj the authorities and the clal/orntc arrangements 
made to pt event disorder, every viar since 192JJ has witne-sed 
cominuu.il rioting on an extensive and, in fact, an increasing 
scale which lias as vet shown no rign of abating. The attarim! 
list, which extludes minor oocuiremc*, records no le«s than 112 
communal riots within the last the \cir*,nf which 81 have ouUrred. 

during 1927. 

2. 1 1> tie nh ul. 

9. When relation* l-ctnecii the two communities uic normal, 
such riots ns occur may W expected to Is? limited gem-rally to 
the larger towns ,md cities and the <w«-a*‘«.n* of the pnatcr fe»ti- 
\als when religious f ridings run high. In the village* whole their 
horizon is Uamded l»v the same ayrimltur.il interest* th>» two com- 
miinitir* ordinarily live amicably enough together. The com* 
uiuual di-oideis ,if the last few \c»rj woul-l apjx-ar however to l«< 
marked bv two ominon* and *ignim-ant feature*, namely, their 
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wide 'distribution over most parts of the country where Hindus and 
Muslims come into contact, and their extension from the larger 
centers to small towns and to the countryside. The recent out- 
breaks have affected practically every province. Instead of being 
confined to particular sections of the country, the storm-centre tends 
to shift rapidly from one province to another, visiting each and 
returning to disturb amicable relations where they appear to have 
been resumed, and breaking out in localities where communal riots 
have previously been unknown. The worst communal riot in 1922 
occurred at Multan in the Punjab; and in 1923 at Saharanpur in 
the United Provinces. The most serious communal disorders of 
1924 took place at Delhi in July; at Eohafc in the North-West 
Frontier Province in September, a particularly violent outbreak; 
at Allahabad in the United Provinces and at Jubbulpore in the 
Central Provinces in October. Of the sixteen communal riots 
reported in 192-1 the worst were those at Delhi in March; at 
Aligarh in the United Provinces in September; at Arvi in the 
Ward ha district of the Central Provinces and at Sholapur in the 
Bombay Presidency in October. In 1920 the terrible Calcutta 
riots which occurred in April and May, and were repeated in July, 
surpassed the violence even of the- Bombay riots of 1S93. A riot 
at Sasaram in the Shahnbnd district of Bihar and Orissa in April 
was followed by a disturbance at Kharagpur in Bengal in May 
and a very grave outbreak at Rawalpindi in the Punjab in June, 
and there were three further communal riots at Delhi. In 1927 
minor a if rays in different parts of the country culminated in the 
unfortunate incident at Kulkathi in the Barisal district of the 
Bengal Presidency when the police were compelled to open fire on 
a Muslim mob which refused to allow passage to a Hindu preces- 
sion, and in consequence 17 Muslims were killed and 12 wounded. 
During March and the ensuing months riots followed each other in 
quick succession at Larkana and Surat in the Bombay Presidency; 
at Aligarh in the United Provinces: at Lahore in the Punjab, 
when 27 persons lost their lives; at Dinapur in Bihar and Orissa; 
and in the Nadia district of the Bengal Presidency. The Muhar- 
ram was celebrated in July and though the elaborate precautions, 
taken by tlie authorities successfully prevented a clash between 
the two communities in larger centres where trouble bad been 
apprehended, communal riots were reported from Sholapur and 
the East Khandesh district of the Bombay Presidency; from 
Bareilly and from the Hardoi, Ballia, and Unao districts of the 
United Provinces ; and from Multan in the Punjab. The record 
for August was even worse. A severe not at Bettiali, a small 
town ixi the Champaran district of the province of Bihar and 
Orissa, resulted in the loss of 11 lives. Communal riots were 
reported from the Central Provinces, from Bombay, from Bengal 
’ an d from the United Provinces where there was renewed rioting 
at Bareilly and a serious outbreak at Cawnpore. Before the year 
closed there had been riots at Nagpur in the Central Provinces; 
at Sholapur and Ahmedabad in the Bombay Presidency; at Debra 
Dun in the United Provinces; and again at Delhi, in all of which 
lives were lost- 
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10 Ob earlier occasions when the ■ ■ 

fyXfcmomfc gri«Sc“ omL Muslin’ peasantry agatnst H»ta 

4 the neighbourhood to a state verging upon civil war, their radius 
is .(tidy circumscribed. With tlie exception of a comparatively 
minor oufbreal: in iU Sadia distant of the Bengal Presidency 
in July 1927 when a village was attacked and some houses and a 
mosque destroyed by fixe, communal riots in rural areas during 
the last five years have not been of that description; but strained 
relations between the two communities have led to riots on the 
subject of processions, music before mosques and other similar 
causes of dispute in villages, which have hitherto been a feature 
.of ill-feeling between tlie communities apt to find expression only 
in the towns, 

3. Proximate causes of disorder. 

U. Both the Hindu, and the Muslim systems are based upon 
rigid religious sanctions and for that reason the proximate- occa- 
sion of communal disorder is almost always, in some one of its 
protean forms, the religions issue. When communal feeling is 
roused, it may ha on matters of secular interest, religious zeal 
is apt to degenerate into sectarian rivalry leading to quarrels which 
break out into 6crious i* ' •* * 1 '*' ♦’*"* of the pleat Hindu and 
Muslim festivals. At tl . 1 Baor’Id, 

Muslims commemorate ■ of his son 

by sacrificing cows and otjier animals. As the cow is an object of 
great veneration to the Hindus, this festival has probably been the 
most frequent occasion of communal disturbances, and every year 
precautions are taken by the authorities to prevent disorder. Both 
tho Azamgarh disturbances of 1893 and the Sbahabad disturbances 
of 1917, were attempts on n large scale by Hindus to put an end 
to cow -slaughter; and in Shahabad they reached their greatest 
virulence after the Bnqr Id ceremonies had been concluded. Dis- 
turbam'cj of that kind are fortunately rare. The ordinary Baqr’Id 
by Hindu. to prerent (bo qurlani, or 
', bo ? ; "l rI ' 1 iMV usually on the ground 
tut t ‘ -t t° l I ,r ?P ousl y been the practice of (be Muslims ol 
hot locality to sacrifice coo-,. Ii e Muslin, itm do ~ Mt ™X 
the sacrifice of a rotv essential; other animals may serve the ramo 
rel, Stott, purpose; but, .race .even person, may combine in tie 
, v-sacrifico is more eco- 

, h such combination is 

ference with the per- 
belief, tber tlo not tfeseelm .bare- U el-,"* “"°. ther neei ™ » 
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though no attempt might he mailt* by Hindus to prevent the 
saci'i lice, resentment would still he caused it the animal were to- 
be led to sacrifice by ti route passing through a Hindu quarter of 
the town. 

12. Utlior .Muslim festivals do not in themselves offend Hindu 
sentiment, nor do Hindu festivals offend .Muslim sentiment; but 
ill-teeling is apt to assert itself when, for instance, a Hindu festi- 
val of rejoicing clashes with a .Muslim period of public mourning 
and lamentation. For their religious observances as well as for 
the ordinary affairs of life, the .Muslims use the Hijrah a lunar 
year which brings the .Muslim New Year’s Day. the A'/iu Iioz 
about eleven days earlier each year than in the preceding year. 

1 he Hindu calendar on the other hand is determined bv years of 
two kinds, the one solar, the other lunar; the lunar year regulates 
the incidence of religious rites and festivals, hut is itself adjusted 
to the civil solar year by a system of intercalation and the suppres- 
sion of lunar mouths. While, therefore, Hindu festivals recur 
annually at approximately the same position in the Gregorian 
calendar. .Muslim festivals fall so many days earlier each year, 
with the result that at some time or other all the different ILindxv 
and Muslim festivals are likely to coincide within the lunar cycle 
of about •*!() years. In particular the synchronisation of the Muhnr- 
ram with the Dasahra, is a time of anxiety for the authorities 
responsible for the maintenance of law and order; not only because 
of the importance to each community of those celebrations, but 
because each extends over a number of days. There is similar 
anxiety when, for instance, the Hindu Holt festival which is cele- 
brated with great rejoicing coincides with the Muslim Bara Waf'at 
observed in commemoration of Muhammad's death. As mention-' 
ed in an earlier paragraph, the great Delhi riots of 1S80 and the 
other riots which occurred in the Punjab at the same time were 
due to the coincidence of the Muharram and the Dasahra festivals. 
The Peshawar riots of 1910 were due to the coincidence of the Holi 
festival with the Bara Waf'at celebrations. The riot which took 
place at Sholapur in 1927 was brought. about by a clash between a- 
.Muslim Muharram procession and a Hindu Hath Jatra precession; 
the riots at Mohamdi in the Kheri district of the United Pro- 
vinces a month later by the coincidence of the Muslim Chililum 
with the Hindu Janam Ashtami. 

Id. Baqr’Id disturbances find a ready explanation in Hindu’ 
resentment at the sacrifice of cows. Disturbances when Hindu and 
Muslim festivals coincide are equally easy to understand. Rival 
processions are abroad in the streets; vast crowds collect; religious 
emotion, sometimes sensitive, sometimes provocative, is deeply stir- 
red; the atmosphere is highly charged and the general excitement 
seeks an outlet; in such conditions it is not uecessarv to look fur- 
ther than the immediate occasion to find the cause which has 
precipitated a disturbance. But communal riots are not confined 
to the occasion of the Baqr’Id and the coincidence of Hindu and 
Muslim festivals. If explosive material has been stored up, a 
spark will ignite it; if communal feelings are strained, the small- 



e»t pretext xx ill suffice to f-Uit a mntlagratinu which oath ride ac- 
cuses the other of having- pi evoked. Thu serious Muharram riots 
which occurred ut Saharanpur in August If KM are a cum? in point. 
Tlie route of the Muhanam procession led thiough a ba/ar in 
which the passage of the Uizvjuln, or oijumcnted ha ml 00 struc- 
tures representing the mausoleum erected on the plains of Kcrhala 
over the remains of ilus-ain, «:n ohstruitid hy tlie branches ot a 
sacied pipul ttee. Arrangements had been made for Hindus 10 ho 
posted 011 the neighbouring roofs to draw h.u k tlie hi am hes to allow 
the procession to pass, but when the time mine them was Millie 
difficulty, m passing tlio procession and the .0 tion cf some Muslims 
in mounting the touts to secure the stay ropes wa> construed as an 
attack upon the Hindus. The fieice noting which ensued was not 
quelled until the police had opened tire; hut 111 tlie meantime 
the outhieuk spread to other putts of tin* town where a vast amount 
of damage was done to pinperty, and tlie situation was nut brought 
under control until military assistance had been obtained. In some 
towns the mere taking of tuziyah* through certain Hindu quarters 
is held to he a cause of offence, in nlhets the objection is to certain 
forms of music, for instance, tlie beating of drums On the other 
hand, the Muslim residents of some towns resent Hindu imurmge 
pioiesstons passing through the stieets at the tune of the Muharrum. 

14 . It will be observed from the attached list ot lommunal dis- 
union that numerous dots have hecn ascribed to disputes arising 
ficcm the playing of music bofoic nio.sc|ues. This pioxiumte 01 ea- 
sion of dissension leading to disorder is nut new; it was a can-e 
of eontioversy in parts of the Homhav Presidency, of the ('uitral 
Provinces, and elsewhere, more than tweutv vears ago and was 
usually settled in urconlunre with the past custom >f the locality 
It is only, within the last few ymrs however that it has come to 
play so constric unus a part in the ndations between the two com. 
inanities. The difteienccs which aro-o between the two commu- 
nities at Akola in the Central Provinces in ItKJl and 1 H 2 ‘> laav le 
taken as an illustration of the manner in which disputes or this 
kind develop. On thenerasiem of the tianpati pioccssion in Septem- 
ber Ill'll them was acute friction between the two lomnmnities ami 
the district authorities issued orders foibiddiug the playing of music 
be foie mosques by the tianpati procession of that year; but 111 tin* 
hope that before the pm> ession of the following vear the di-putc* 
might have been 'it I led amicable,, a ride- was added that the 
»udi is wen* not to be regal ded as .1 jirci 1 dent- Sul sequent nego- 
tiations failed, aud.it the tianpati fi-tiv.il >f Kl. r i then* w .1* again 
daiigei of violeme and aiders Were pas*ed bv the* Supi rintclidcilt 
of Pot lie requiring music to be stopped fora certain distance near 
each mosque which the p!i*erssioii would pa". The Hindus i«- 
gatde'd this order as an cm ion Indent on their rights and did 
lint take out the procession on the dm* date. In the tmantiiae the 
Muslims lontiniied to press their objection t*i the plaving of tnu-i- 
ml instrument* in the neighhouihood of nm-que . to the ixteut 
of im ludiug within the diMiiptiuii li^n or plain vit*>i!cn sticks 
which the pun « svonj»ts strike together. I he district authorities 
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decided that the use of tipri tv as permissible, and the magistrate- 
issued formal orders under section 144 of the Code of Criminal 
Procedure directing the Muslims not to interfere with processions- 
using tipri. This order was challenged in the Court of the Judi- 
cial Commissioner who declined to interfere. On the 24th Octo- 
ber, nearly two months after the appointed date, the procession 
using tipri was taken out under strong police protection. On the 
26th October the growing ill-feeling resulted in riots in the course 
of which a number of persons were injured. Representations were 
then made to the local Government by both communities. Foi‘ 
their part, the Hindus claimed that in the public worship of Gan— 
pati, the Hindu processions, when passing recognised public mos- 
ques had always been accustomed to play soft music, and that 
they limited themselves to soft in place of loud music in deference- 
to the religious feelings of the Muslims rather than owing to the 
validity of an^ custom or usage; on the other hand, the Muslims 
asserted that Ganpati processions were unknown in Berar till about 
1907 and were not accompanied by music till about 1923, and that 
the form in which they were now conducted was inspired by the- 
object of causing annoyance to Muslims. In short, each community 
charged the other with provocation. 

15. The immediate cause of the first of the big Calcutta riots 
of 1926 was the failure of the band of an Arya Samaj procession 
to cease playing their instruments when passing a well-known, 
mosque in the Harrison Road at the time of the Azam, or invita- 
tion to prayer preparatory to the four o’clock public worship. The 
subsequent July riots in Calcutta started with a clash between 
Hindus and Muslims when the members of a Rath Jatra procession 
were attacked by the Muslims for refusing to stop playing music 
in front of a mosque, though it was the time of the Maghrib- 
prayer at the hour of sunset. The increasing frequency of riots 
caused by the playing of music before mosques impelled the Gov- 
ernment of Bengal to seek a modus vivendi, so far as Calcutta was- 
concerned. Accordingly in June 1926 they issued a statement in 
which they laid down certain rules to be observed in Calcutta. 
Tor many years processionists wishing to play music had been- 
required to take out a license the conditions of which prohibited' 
the playing of music in the neighbourhood of places of worship 
during the hours of public worship. Ho change was made in the- 
form of this license, but the Commissioner of Police was given 
authority to define precisely the hours of worship during which 
the processionists might not play music in the neighbourhood of 
b uil dings where public worship was proceeding. The famous 
Hakhoda mosque of Calcutta was excepted from the operation of 
these orders, and it was laid down that in its neighbourhood music 
should be stopped at all hours. Neither party accepted this deci- 
sion as favourable to itself. The prohibition of music at any hour- 
of the day before a particular mosque had a precedent in Delhi 
where music is invariably stopped when passing the Juma Musjid. 

16. Every Hindu marriage necessitates a procession. _ from the~ 
house of the" bridegroom to that of the bride, with musicians and a. 
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cortigo. Thus if feeling are sore on the subject of the playing 
of music before mosques, the occasions when communal trouble may 
be apprehended are almost indefinitely multiplied. In 1923 riot- 
ing occurred in a town in the Punjab over the sotmding of tho 
teinplo bell during tho sot hour of prayer in tho adjoining mosque. 

In September 1924 a riot occurred at Lucknow in the course of 
whiph four persona were killed and thirty wounded owing to objec- 
tions taken by Muslims to tho sounding of the sanhh, or conch- 
ehell, in tho Hindu temple situated in a public park which Muslims 
frequented for tho purpose of prayer. 

IT. Much of tho dissension which occurs frequently arises less 
from what is done in the name of religious requirement than from 
tho manner in which it is done or is alleged to be done. Thus in 
the A kola dispute) mentioned in tho preceding paragraph, tho 
Muslims asserted that tho Gunpati celebrations, in the organisa- 
tion of which u considerable part had been played in tho nineties 
by tho Mahratta leader, Pal uangadhar Tilak, were conducted in a 
manner intended to give annoyance to Muslims. Similar sugges- 
tions were rnado by tho Muslim community to explain the grave 
riot at Pettinh in tho province of Bihar and Orissa in August 1927 
when 10 Muslims lost their lives and many were injured on tho 
occasion of u Hindu Mahabiri procession. It was alleged that 
these processions, on the scale at which they are now arranged in 
that part of tho country, uro equipped with paraphernalia cari- 
caturing the Muhairam with tho ill-disguised intention of offend- 
ing Muslim sentiment- On tho other side Hindus assert that tho 
demands made by Muslims for tho prohibition of music beforu 
mosques nro actuated by anti-Hindu sentiment. Tho rights and 
wrongs of theso controversial questions are not a matter for dis- 
cussion in this noto; but instances are unfortunately not raro when 
riots can bo directly traced to deliberate at ts of provocation other 
than tho alleged conduct of processionists, or claims based upon 
tho ground of religious requirement. Tho circulation of a violent 
outi-Islamic poem was tho causo of the riots at Kohat in Septem- 
ber 1921 which were followed by a general exodus of Hindus from 
tho town. Tlio discovery that tho llcah of swino had been placed 
in three mosques of a town in tho Dahruich district in the United 
Provinces led to a riot thero in September 1925. Stones thrown 
by Muslims at Hindu processions aro said on several occasions to 
have btH'n the proximate causo of an ensuing riot. During tho 
Calcutta riots tho distribution of inflammatory printed leaflets by 
both sides together with the employment of hired hooligans en- 
couraged thu belief that money was being spent to keep tho fight 
going. 

IS. Communal animosity at tho timo of tho Calcutta riots was . 
fanned to so great an extent by partisan writing in the pms that 
proceedings hail to bo taken against a number of newspapers. In 
other parts of India also notably in the Punjab, communal writing 
of an extremely provocative tvpo bas assumed serious proportions 
and has been greatly responsible for cxae*rlating communal feel- 
ing. Not a few paper* uro said to owe their circulation almost 
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entirely to the virulence of their attacks on the rival community. 
At the Simla session of the Indian legislature in August 1920, 
Government introduced and passed a bill to amend the Code of 
Criminal Procedure so as to enable the authorities to confiscate 
publications calculated to promote feelings of hatred or enmity 
between different classes of His Majesty’s subjects. At the Simla 
session of the Indian legislature in August 1927, Government intro- 
duced and passed a bill to amend the Indian Penal Code with the 
object of making it a specific offence deliberately and maliciously 
to insult the religion or the religious beliefs of any class of His 
Majesty’s subjects. The second piece of legislation was under- 
taken in consequence of the view of the law taken in the Punjab 
High Court in connection with a notorious pamphlet entitled 
Raugila Rasul ” which ridiculed the Prophet of Islam as a 
result of which view the Arya Samajist publisher had been acquitted 
in revision, t 

19- This review of the proximate causes of dissension is not 
intended to be exhaustive; their variety branches in too many direc- 
tions to admit of concise category. In Delhi in June 1920 a scare 
created by a bolting horse led to a communal riot in which three 
persons were killed and sixty wounded. The murder of the Hindiv 
Arya Samajist leader Swami Sliradhanand by a Muslim, Abdur 
Rashid, in Delhi in December 1920 was followed by a riot between 
Hindus and Muslims in which one Muslim was killed and others 
were injured. In November 1927 Abdur Rashid was executed for 
his crime in the Delhi jail and when his body was made over to 
his relatives for burial, it was unceremoniously seized by a trucu- 
lent mob of Muslims who broke past the police and rushed with it 
into the city before they could be rounded up and dispersed, and 
the body recovered. Hindu passers-b 3 r were assaulted ' and two 
were killed and more than sixty injured, while a number of shops 
were looted, i 


4. Casualties. 

20. Since 1922 approximately 450 lives have been lost and 5,000 
persons have been injured in communal riots. The casualties in- 
flicted are of two descriptions, those caused by the forces of law 
and order, whether police or military, and those caused by the. 
rioters themselves. With regard to the former class no effort is 
spared by the authorities to prevent breaches of the peace and to 
separate the disputants without resort to firearms. In the Calcutta 
riots of 1926 this moderation was in fact criticised. In the third 
phase of these riots when the police were attempting to pass the 
Raj Rajeswari procession through the streets, controlled fire had 
■on more than one occasion to be opened in order to disperse the 
crowds which barred the way. After the procession had passed, 
Muslim mobs collected in the rear and attacked a police station. 
At Kulkathi in February 1927 the armed forces at the disposal of 
the authorities were represented by a small guard of the Eastern 
Frontier Rifles and the magistrate found himself compelled to open 
fire in order to prevent his small force from being overwhelmed- 
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21. In the second class of casualties, when the riot is unpre- 
meditated and is promptly suppie»ed, the tale of persons injured 
hy the opposite taction may he expected 10 be slight; hut where 
strained relations lead to anticipations of trouble, it is frequently 
found that both sides arm tbemsclxes in advance for the ou> 
bioir, and supplies of staves, brickbats mid mis-iles of various 
descriptions are kept in readiness. In some of t lie merit riots, for 
instance at Calcutta in 192(1 and at Nagpur in 1027, fin-amis wore 
Used by individual members of the mobs of rioters The most 
disquieting symptom, however, of some of the more serious 
riots in the larger cities has been the stabbing to death of indi- 
viduals hv loving bands of the opposite community, who 
spring upon their victims without warning and then vanish 
in a moment to be swallowed up in tiie labyrinths of small 
lanes and gullies whcic it is diilicult, if not impossible, to 
trace them out aud apprehend them. These assaults on individuals 
weie u xety conspicuous feature of the Calcutta riots of 192(1, and 
the slum tactics have since been employed m the Lahore riots of 

1027 and elsewhere. 

22. On the occuireiiie of a communal riot tin* shopkeepers put 
up their shutters and bar their doors, and in the aiea of disturbance 
all businos is suspended. When the mobs get out of hand, the 
lowdv elements give vent to their feelings in looting the houses 
and shops of mcinhet* of the opposite cnmmumt\, and there lime 
been all to frequent instant es in which mosques and temples base 
been desecrated. In the Kuhut riots of September 1924 house pn- 
portv estimated to be worth 11s. 9 lakhs was destroyed hv fire and 
goods wen* looted on a xu.st scale. In the tirst thice dava of the 
Calcutta riots of April 1920 the fire brigade bad to deaf with no 
less than one hundred and ten imeudiary fires. 

20. The list of usualtivs haidh gives in adeiiunte idea of the 
frith al uatuie of the situation oi of the dislocation of ordm.uv 
life which occurs on the occasion of (omiiiiinul disorder For the 
authorities and for the public there is alw.tx s the danger of the 
situation getting out of eotitiol and of excesses breaking out simi- 
lar to those which m mired dining the Culrutta riots This danger 
is p.irtutilurlv units* in the large towns of the Punjab and of 
Northern India when* uniimuu.il feelings have been most Mraimd. 
The numerous iiistames in which inihtan' assistance, inrluding 
infantry, » a\alrv and armoured ears, has had to In* sought Ii.it 
indicated that in the larger towns the task of presenting breai lies 
of the peace at limes of communal excitement is apt to he hex mid 
the powers of the rivtl police, the strength of whose re«.-rv’, « i» 
necessarily limited, while the strain imposed on all ranks i. very 
great. Since I92d on the occasion of communal riots lr™<p« have 
lieeil tequtied to testate order in Calcutta, in Delhi, Kawalpindi, 
l.iholv, Multan «md other plaid; while els« where outbreak* luxe 
been prevented onlv by the military preparation- held in imdinc-s. 
In Cahufta, in Kharagpur and in Lahore the «Tri«r« of the lix-.it 
Auxiliary Fon « luxe bad to I-* requisitioned to supplement tf.e 
available polite aud imlit.itv lotus, and u**i*t them in preventing 
the spuad of ii'intnutul dis*>rdrr. 
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Place of occurrence. . Reported cause of the riot. 
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Casualties. 

Date. Place of occurrence. Reported cause of the riot. I Remakes. 

Killed. Wounded. 
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Introductory . 
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1. In paragraph 227 and the immediately succeeding - para— 
grapha the authors of the Joint Report discussed the problem of 
communal electorates and described it as “ the most difficult ques- 
tion which arises in connexion with elected assemblies ”. They 
stated that it was no new problem, it had been discussed periodi- 
cally from the time when the first steps, were taken to liberalize 
the Councils. They then added — 

“ There has hitherto been a weighty consensus of opinion that' 
in a country like Indin no principle of representation 
other than by interests is practically possible. Lord- 
Dufferin held this view in 18SS, and in 1892 Lord 
Lansdowne’s Government wrote that ‘ the representa- 
tion of such a community upon such a scale as the Act" 
permits can only he secured by providing that each- 
important class shall have the opportunity of making - 
its views known in council by the mouth of some mem- 
ber specially acquainted with them ’. "We note that in 
1892 the small size of the councils was reckoned as a: 
factor in the decision, and that the contrary view was'' 
not without its exponents, but we feel no doubt that 
Lord Minto’s Government followed the predominant 
opinion when in 1908 they pressed for an important ex- 
tension of the communal principle.” 


The Lucknow Pact of 1916 entered into between Hindu and Muslim' 
leaders had conceded separate electorates to the Muslims and 
Muslims were stated (paragraph 231) still to regard separate re- 
presentation and communal electorates as “ their only adequate 
safeguard On these grounds while holding the opinion that 
communal electorates are opposed to the - teaching of history, per- 
petuate class divisions, and stereotype existing relations, the J oint 
Authors concluded that “ so far as the Muslims are concerned, the? 
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present system must be maintained until conditions alter, even at 
the price o£ slower progress towards the realization of a common 
.citizenship.*' The only limitation which they suggested was that 
communal representation for Muslima should not be set up in any 
province, where thoy form a majority of the voters. 

The claims of other minority communities to separate repre- 
sentation were dismissed by tbe Joint Authors, with an exception 
in favour of the Sikhs, of whom they wrote in tbe following terms : — 

“ Any general extension of tho communal system would only 
encourage still further demands, and would in our deli- 
berate opinion bo fatal to that dcvlopment of representa- 
tion upon a national basis in which alono a system of 
responsible government can possibly bo rooted. At the 
same time we feel that there is one community from 
whom it is inexpedient to withhold the concession. The 
Sikhs in the Punjab are a distinct and. important 
people : they supply a gallant and valuable element to 
tho Indian army; but (Ley are everywhere in a mino- 
rity, and experience has shewn that thoy go virtually 
unrepresented. To tho Sikhs therefore, and to them 
alone, wo propose to extend tbe system already adopted 
in tbe case of the Muslims.” 

if. Actually under the reformed system of Government intro- Comm&aU 
•dured by tbe Government of ludia Act, 1011), Muslims, who no 
longer veto in mixed constituencies in addition to voting in their 
•own coustitueucics, liavo been given communal electorates in pro- 
vinces, for instance the Punjab and tho Central Provinces, where 
separate communal representation bad not previously been intro- 
duced and in addition to tho Sikhs, separata communal reprewn* 
tatiou has been granted to Europeans in Madras, Bombay, Bengal, 
the United Provinces, Bihar and Orissa and Burma; to Anglo- 
Indians in Madras. Bengal and Burma; to Indian Christians in 
Madras: and t'» Indians and Karens (on a limited scale) in Burma. 

In Bombay seats are reserved for Mahrattas, in Madras for non* 
Brahmans. 

Tim reforms therefore not merely confirmed Muslims in the 
protection atlorded by separate communal electorates, but went » 
iutther and extended that type of protection in particular provinces 
to tho other minority roinmuuities mentioned above; while in some 
iu-tances protection has been given by tho reservation of seats. 

So far then from restricting communal representation, the Ite- 
formv of 1010 extended its scope. 

•k Before however the present position is examined, an attempt k<-+gI 
will first be made in this Unto to investigate the basis of tho state- 
incut mado by the Joint Authors in 1917 to the effect that hitherto 
there had Ixwn '* a weighty comensusof opinion that in a country 
like India no principle of representation other than by intarv-U u 
practically j«o»4ihlo. ' This investigation will involve a pa-ciiug 
reference* to the introduction of a nun-otfirul eltiaenl into the 
‘Councils by the first Indian Councils Act, 15C1, and »ome men- 
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tion of tlie discussions prior to and at the time of the- passing of 
the Indian Councils Act, 1S92, when a greater measure of repre- 
sentation was introduced, and the elective principle first appeared 
under the disguise ol noniinatims made upon recommendation.. 
1 he Morley-Minto deforms of 1909 will need to be dealt with 
rather more fully, because communal electorates, as such, date 
from those reforms which first openly recognised election as the 
mode by which representatives should obtain their seats on the* 
Councils. . In the later paragraphs of this note the description of 
of the Joint Authors of communal electorates as “ the most diffi- 
cult question which arises in connexion witli elected assemblies ” 
will he taken as the starting point from which to examine the 
manner in which the problem was approached by the Franchise 
Committee, by the Government of India, and finally by Parlia- 
ment, and to describe the present position with regard to the 
electorates not only of the legislatures but of local bodies, namely, 
the municipalities and district hoards. The note, which does not 
purport to he more than a simple collection of material, will then 
conclude with reference to subsequent discussions and party nego- 
tiations on the subject of joint versus separate electorates. 

4. One point, however, merits separate mention. The repre- 
sentation of classes, communities and interests as such under any 
autocratic system of government tempered to greater or less degree 
by the representation of those governed may be said to occupy a 
very different constitutional position from similar representation 
under any system of responsible government, however incomplete, 
in which power and authority vest in the representatives themselves- 
Unless that distinction is mentioned, this note would fail to 
place the communal electorates of the present day in their correct 
relation to the communal electorates of the Morley-Minto Reforms- 
of 1909, or to the representation of interests which it was intended 
to secure, but which was not secured, in the Councils formed under 
the provisions of the Indian Councils Act, 1892. 


Chapter II. 

The Reforms of 1SG1 and of 1892. 

5. The first steps in the direction of associating non-officials 
with the business of legislation were taken with the passing of the 
Indian Councils Act, 18G1. For purposes of legislation, _ and of 
legislation only, the Governor-General’s Council was reinforced 
by additional members not less than six, nor more than twelve in- 
number, nominated for two years, of whom not less than half were 
to be non-officials. The legislative councils were restored in 
Madras and Bombay by expanding the Governor’s Executive 
Councils on the same lines as tlie Governor-General’s. The Go- 
vernor General was also directed to establish a legislative council 
for Bengal and empowered to establish similar councils for the - 
North- Western Provinces and for the Punjab; these two bodies- 
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actually came iuto being in ISSG :m<l 1807 respectively. When 
introducing the India Council Bill in the House of Commons on 
the Gth June 1SGI, Sir Charles Wood made it dear that no attempt 
was being made to -et up n “ lejires-entative body to make the 
laws bv which they are to bo governed ”, and added — 

41 I am suie that every one who consider tko condition of 
India will sue that it is utterly impossible to constitute 
such a body in that country. You cannot possibly 
assemble .it any one place in India persons who shall l.o 
the leal leprcsentatives of tho various ilas-cs of the 
population of that emjme.” 

The point then to whieh attention is drawn is that the additional 
member-, of tho Governor-General's Council summoned when the 
Council met fm the purpose ol making laws and regulation*' wcio 
not appointed as 44 representatives ” ut the people or of particular 
sections, classes or iutel ests of tlic people, though their appoint- 
ment indicated a dcsiie on the part of the I io\ eminent to obtain 
nouMilftciul co-operation and ads ice in the l»UMnet*s of making lawn 

U. In this respect the Reforms of 18!l‘J marked a deli into ad- ThocowUtu- 
vance; not only was tho lepresentalion of interest*. recognised, hut 
tho elect no principle was lntloduied As explained in parugiaph 
(id ami the succeeding patagraphs of the Joint Report. the me.w 
sttu* which eventually took shape .is the Indian Couneilg Act, lsthf, 
w'as initiated by discussions in land Jlullerin's time which resultid 
in delimit* let onuneudutious that pros mous should ho made lor 
the appointment to the council-* of ropre-enlatm-a of the more 
important interests. in (he countrv. The Joint Author* have 
cpiuted land Dullerm's view of the position as it then existed, 
when lie brought foiwtmlbiH proposals that the w she. .uni tc.dmgs 
of the people of the country should he — 

44 expressed not , as at present through scdf-c oust anted, 

self-nominated, and thciefuro untrustworthy channels, 
hut hy tho mouths of those who will he the legjllv con- 
stituted representatives of various intele.sts and* da- v 


Popular I epie.eiil.it full as umlei stood in Western countries was 
not ioiiti'Ui|il.it( > i| ) but it was f«lt that then- was room lot Cuii.Urr- 
ahle advance m the representation of inteiests on iho linos null* 
fates! in the following extract taken from one of tho (fox eminent 
of India's «ic. patches addles. rd to the Secretary of State in IXVJ 
at the time when tlio now Indian t’ouueils Hill «u tauig Liucght 
before Parliament: — 

44 Indian widely from historii.il causes to uhi>h ia< a<rl not 
now refer is e-'entially u congeries of uuhK »ej arato 1 
ilfts.es, race*, and cotumunit'es, with divergt uo- of 
mteri .I* ami hereditary s<-ntinmil which fur age* hire 
pt« eluded common action "f local unanimity. lUpi*- 
aejitalmu of ejdi a community upon «u*h a -rale a- ** 
A«t permits can only ta mnuicmI oy pn.viding tbs' 
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important class shall have at least the opportunity o£ 
making its views known in the council by the mouth of 
. some member specially acquainted with them.’’ 

Kopresonta- 7. In the Act as passed the word “ election ” was scrupulously 
intercata d avo ^ e ^> but the elective principle was thinly disguised as norni- 
tbo first 1111 ua ^ on upon recommendation. The important point to notice- 
appearance for the purpose of this note is that this legislation carried the- 
of the olectivo country one step further in the development of the principle of re- 
pnnciple. presentation by interests as the foundation upon which the non- 
official element in the Councils should rest. When introducing the- 
* Bill in the House of Commons on the 2Sth March 1892, Lord 
Curzon, then Under Secretary of State for India, observed that tlie- 
time had not yet come when representative institutions, as we under- - 
stood the term, could be extended to India. He disclaimed any' 
intention of giving the enlarged councils the character of repre- 
sentative chambers, but stated that the Bill was intended to “ pro-- 
vide the means by which representatives of the most important 
sections of native society may be appointed to the Councils ”. 
When transmituig to the Governor General in Council a copy of" 
the Act as passed by Parliament, the .Secretary of State, Lord 
Cross, commented in the following terms on the steps to be taken 
to obtain “ the representation of the views of different races, classes,- 
and localities ”: — 

“ Where corporations have been established with definite- 
powers, upon a recognised administrative basis, or where-- 
associations have been formed upon a substantial com- 
munity of legitimate interests, professional, commer- 
cial or territorial, Your .excellency and the local Go- 
vernors may find convenience and advantage in con- 
sulting from time to time such bodies, and in entertain- 
ing at your discretion an expression of their views and 
recommendations with regard to the selection of mem- 
bers in whose qualifications they may be disposed to 
confide.” 

After the receipt of the Secretary of State’s instructions, the Go- 
vernment of India defined for each province the classes which were 
of sufficient importance to require representation. Thus the classes- 
considered to require representation in the province of Bengal 
were as follows : — . 

“( 1 ) Hindus. 

(2) Muhammadans. 

(3) Hon-official Europeans and Anglo-Indians. 

(4) Merchants, traders and manufacturers. 

(5) The planting community. 

(6) The population of the Presidency town. 

(7) The urban classes of the mufassil. 

(8) The rural classes- 

(9) The professional and literary classes.” 
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It was recognised at the time that this classification was a 
cross division : a person representing the professional or urban 
clashes might also represent the Hindus; and a person representing' 
the rural classes might also represent the Muslims. 

It will he noticed that the classes in Bengal to which tho Go- 
verument of India considered that representation must ho secured 
comprised communities (for instance, Hindus, Muslims and Euro* 
peatjs), classes (for instance the urban, rural and professional 
classes), and interests (for instance, commercial interests). In tho 
distribution made under tho regulations, no right of nomination 
was conferred on any community as such, hut tho regulations wero 
60 designed as to givo effect to tho expression of opinion of tho 
Government of India, quoted in paragraph 227 of the Joint Iteport, 
that “ each important class shall have tho opportunity of malting 
its views known in Council by tho mouth of some member specially 
acquainted with them." Tho electivo element in tho provincial 
councils consisted at the utmost of eight members, returned by a 
few largo cities, by groups of municipalities and district hoards, 
by large zemindars, by chnmbcis of comincrco and by universi- 
ties. In tho Indian Legislative Council ten non-officials were ad- 
mitted, four seats were allotted to recommendation by tho non- 
official members of tho four provincial councils, and ono io tho 
Calcutta Chamber of Commerce. Abandoning as hopeless the idea 
of securing the vast residuary area and population of tho country 
by any quasi-electivo machinery, tho authorities fell back for tho 
filliug of tho ftve remaining non-official seats upon tho process of 
nomination by the Governor-General. (Paragraph 71 of tho Joint 
llcport.) I 

8. To sum up then, though tho reforms of 1SG1 introduced a Summsiy, 
small nun-official clement, no attempt was made to create repre- 
sentative chambers. In 1802 tho provincial legislative councils 
wero constituted with n view to musing them representative of tho 
more important communities, classes and interests, hut tho regu- 
lations under section 1 (4) of the Indian Councils Act, 1892, did 
not themselves recognise communal divisions. Tho Indian legis- 
lative Council ga\e representation to provinces, and left communal 
and das* representation to ho secured by direct nomination. Tho 
elective principlo appeared under tho di«guiso of nomination upon 
recommendation. 


ClIUTEtt III. 


TU Morley-ifinto Reform t of 1^00. 

^ 9. Bather more than fiv« \cars after tho Indian Councils Act, Tt* 

1S92, had been passed Lord George Hamilton ordered tho working ■» 

of tho regulations to ta reviewed with the object of ascertaining 

how far they had secured the representation of all important da#****- x-i**'* 
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llie results were described in the following' passage in paragraph. 
70 of the Joint Report: — 

“ Inquiry showed both in Madras and Bombay that the district 
boards and municipalities which constituted the nomi- 
nating authorities tor rural areas tended to nominate 
lawyers iar too exclusively, but neither Government 
was disposed to press for any change. In Bengal how- 
ever one seat was transferred from the rural munici- 
palities to the large landowners who had hitherto been 
given a right of nomination.” 

Lord Minto assumed office as the Viceroy and Governor General 
of India on the 18th November 1905. In August 190G a Com- 
mittee of the Executive Council was formed to consider a number 
of suggestions for reform, including, among other matters, 
increased representation on the Indian and provincial Legislative 
Councils. 

10. While the Committee was at work, a deputation represent- 
ing the Muslims of India waited upon 1 Lis Excellency on the 1st 
October 1900, and presented an address which was read by H. H. 
the Aga Khan. It was in this address that the claim to separate 
Muslim representation was made; and it was in the reply given 
by His Excellency that the claim is commonly understood to have 
been conceded. Both the address therefore and Lord Minto’s reply 
are documents of the highest importance in tracing the history of 
communal electorates in the country, and no apology is needed for 
examining their contents at some length. In the course of the 
address the deputation made the following points: — 

(1) that in the whole of India the Muslims number over 62 

millions or between 1-5 th and l-4th of the total popu- 
lation ; 

(2) that if Animists and depressed classes ordinarily classed 

as Hindus, but not properly Hindus, were deducted, the 
proportion of Muslims to Hindus would be larger than 
is commonly shown ; 

(3) that as their numbers exceed the entire population of any 

first-class European power, except Russia, Mus- 
lims might justly claim adequate recognition as an im- 
portant factor in the State; 

(4) that the position accorded to the Muslim community in 

any kind of representation, direct or indirect, and in 
all other ways affecting their status and influence should 
be commensurate not merely with their numerical 
strength, but also with their political importance and 
the value of the contribution which they make to the 
defence of the Empire; 

(5) that the representation hitherto accorded to them, almost 

entirely by nomination, had been inadequate to their 
requirements and had not always carried with it the 



ujijmn.il of those whom tin* nominees were selected to 
i opt event; 

(*J) that while Muslims are a distinct eninmumtv with nddi- 
tioual interests of their own. which aio not shared hy 
nthrr communities, no Muslim would ever he t etui in d 
by the existing electoral hodtes, unless he worked in 
pc iuji.it hy tilth the Hindu oiujoritt in all matters of 
importance. 

On these grounds the dcjiututum made the follow ing piupo-aU: — 

(<i) that ill the case of municipal and district Ixiards the num- 
hcr of Hindus and Muslims entitled to seats should he 
declared; such jiiojiortion being determined in m « or*l* 
auto with tbo numerical strength, social status, local 
influence und lpeei.il requirement-! of either communitv 
siml that each community sli mid ho allowed to return 
their own rcpicscnUtives, as in the Aligarh Munin- 
jollity ami m many towns in the l’unjah; 

(h) that in the case of senates and wndieatcs ol Indian uni- 
versities then* should. m» far as possible, he an autho- 
litative declaration of the jmipoitmn in which the 
Muslims are entitled to lie iopic"entrd in either Wdv , 

(r) that in the case of piovincial Ix-gislutive t’ouiiciU tin* j>u- 
poitiou of Muslim representative* should he determined 
and declared with due tegard in the considerations nut* d 
ulnne, and that the inijHittaiit Muslim hind-lords law- 
jc’is and iiieivhunts and repie«entativeS of other import- 
ant interests, the Muslim members «>f di-tn- t loatds 
und municipalities and the Muslim gradual- sot uni- 
versities of a i oita in standing, s.i\ five visit*, should Is- 
formed into electoral colleges and he authorised to tetutn 
the liumher of meiahers that mav he declared lc> he 

eligihlo; 

(d) for their representation iu the Imperial legislative 
Couuc il they suggested — 

(i) that tin* |irc«|Nirti»n of Muslims should not 1*> deter- 
mined nil the basis of nuuiernal strength ami that 
they should never he an tn<-ncs.t!\e luttu-nH : 

(«i) that as far a* mnsiMe appointment hy eleitiou »lio'ild 
1-e given preleu lice over t.ouliiiatsi n ; 

(***) that for (he purpose of ihov-iug Muslim tuetahet*, 
Muslim !and*si» iierv, lawvcts uin} tt.rtrh.int*. and 
ivpi*-entatives of every ii.ijsut.uit inter- »i ot u »tat’ 5 * 
to !h» M|l«sfMjlleu tly ditrlluillrd t.V ( *o» ef lil ielit , 
Mudioi lai*H|l>ei. of provincial hgi-ht(ie f Vunrif* 

and Muslim fellow* of smumt'-s le inves'e-d 

with cl«s total p-UfU, 
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11. His Excellency’s reply to the address contained the follow- 
ing observations : — 

“ The pith of your address, as I understand it, is a claim 
that under any system of representation, whether it 
affects a municipality or a district hoai-d or a legisla- 
tive council, in which it is proposed to introduce or 
increase an electoral organisation, the Muslim commu- 
nity should be represented as a community. . You point 
out that in many cases electoral bodies as now consti- 
tuted cannot be expected to return a Muslim candidate, 
and that if by chance they did so, it could only be at 
the sacrifice of such a candidate's views to those of a 
majority opposed to his community whom he would in 
no way represent; and you justly claim that your posi- 
tion should be estimated not „ only on your numerical 
strength but in respect to the political importance of 
your community and the service it has rendered to the 
Empire. I am entirely in accord with you. Please do 
not misunderstand me. I make no attempt to indicate 
by what means the representation of communities can 
be obtained, but I am as firmly convinced as I believe 
you to be that any electoral representation in India would 
be doomed to mischievous failure which aimed at grant- 
ing a personal enfranchisement regardless of the beliefs 
and traditions of the communities composing the popu- 
lation of this continent.” 

12. The Council's Committee, to which reference has been made 
in paragraph 9, gave special attention to the problem of Muslim 
representation. As a result of their enquiries, the Committee 
found that the Muslims had not been sufficiently represented on the 
existing councils, that the few elected members had not been 
really representative, and that nomination had failed to secure the 
appointment of Muslims of the class desired by the community. 
In order to remove these grievances they considered two measures 
necessary. In the first place they suggesed that, in addition to 
the small number of Muslims who might be able to secure election 
in the ordinary manner, a certain number of seats should be 
assigned to be filled exclusively by Muslims; and secondly that 
for the purpose of filling those seats, or a proportion of them, a 
separate Muslim electorate should be formed. The Committee 
made no specific proposals as to the number of seats to be assigned 
to the Muslims on the Provincial Legislative Councils, but sug- 
gested an electorate comprising payers of land revenue and income- 
tax and registered graduates of the universities. As regards the 
Imperial Legislative Council they considered that a total strength 
of 6 or perhaps 7 members in a Council of 46 would not be an 
excessive proportion for a community of such importance. Ac- 
cordingly they proposed that 4 seats should be set apart for Mus- 
lims, two to be elected in rotation by Bengal, Eastern Bengal and 
Assam, United Provinces and the Punjab' and Bombay, and two 
to be filled by nomination by the Viceroy. For the elected seats 
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they suggested an electorate consisting o f the Muslim nou-oJlicial 
members ot the pioviucial legislative councils, the Muslim felhiWa 
of the mm ot si ties and Muslims paying income-tax or laud revenue 
above a cat tain figure. 

1st. The-e pio]Mi’»aU were suppuited by the Government of India 
and communicated to tlu* Sccietavy of State, who accepted^ the 
principle that the Muslim community was entitled to a special re- 
presentation on the Governor-General's and local legislative 
councils comnieiisuiatc with its numbers and political ami histori- 
cal impel tance. This correspondence led to tlie i^sue bv tho Go- 
vernment oi India of their letter No. *310 — 17. doted the t? Itli 
August IUU7, addres*ed to local Governments on the subject of tho 
reforms with instructions to consult important bodies and indivi- 
dual iepre»ontulives of various classes of the community before 
submiting their own conclusions to the Government of India. With 
regard to Uindu-Mushm representation the following points were 
taken by the Government of India in their letter:- — 

(1) The reply of Ilis Excellency to the Muslim Deputation 
of tin' 1st October 190G was afiirmed 
(Ii) It was admitted that comparatively few Mu-lmis bud Icon 
elected under the existing system, and that nomination 
had not been satisfactory. 

(.‘I) It Was assumed that a small number of Muslims would lo 
elected in the ordinan* maimer, especially in Eastern 
llciigal and Av»uni and the I’unj.ib. where they formed 
the majority of the population, and 
(I) the suggestion was made that in each council a « cl tain 
number of seats should be assigned to be filled exclu- 
sively by Muslim*. Mime by special Muslim electorate* 
and some by nomination. In the Imperial Legislative 
Council it proposed that two members should lo dieted 
by Muslims, and that not less than two Muslim mom- 
hi*! s should bo nominated. 

In the coni-e ot the same letter the following observation# were 
made : — 

As tlu* Constitution of the ptocincul legislative c iuu< lb must 
largely depend upon tlie municipalities and district 
I >o.i ids it is suggtsted that lc-c.il Governments should 
introduce into their system* of election and noimn ilmn 
for these board* the prim itial of assigning a fixed pru- 
poitiou of seat* to rack of tlu* leading cla-ssrs into which 
the population is divided by rate, < a«te or religion, 
and pet milting the meintar* of that «la-* to -elect its 
own n-pte«eutatise. 

To this Jiassage s'lbosjucut reblrnce will W made in the Liter 
chapter of this note which deals with the subject «f cos imunal 
representation on local Udie*. 

II. When addressing the Secretary of Sate in their dr-pack] 
No. iJI, dated the 1st October th-* Gmerniutiit of India < 
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*onta tion^of " I , uell ^ 0Ile ^ a U local Governments approved of the proposals 
Muslima. ior lb** special representation of Muslims. They then added — 

These proposals are as a rule adversely criticised by the 
Hindus who regard them as an attempt to set one reli- 
gion against the other, and thus to create a counter- 
c poise to the influence of the educated middle class. 
Home Hindus, however, recognise the expediency of 
giving special representation to the Muslim commu- 
nity and the Bomba)' Presidency Association, while 
they object strongly to the creation of a special Muslim 
electorate, made provision in their scheme of a council 
for the election of two members by the Muslim com- 
munity. Notwithstanding their formal protest against 
the principle of religious representation the Association 
doubtless realise that the Indian Muslims are much more 
than a religious body. They form, in fact, an abso- 
lutely separate community distinct by marriage, food 
and custom and claiming in many cases to belong to a 
different race from the Hindus.” 

The letter then went on to examine the extent of the representa- 
tion to lie given to Muslims. 

Lord ^ 15. Subsequent discussions turned on the nature of the method 

declaration in which Muslim representation should be secured, culminating 

Parliament. 1 Q au address presented in London to Lord Morley by a Muslim 
deputation protesting against certain mixed electoral colleges 
which had been suggested. Greater interest attaches, however, to 
the manner in which the suggestion for separate Muslim repre- 
sentation was received in Parliament. The second Reading of the 
Bill was moved by the Secretary of State in the House of Lords 
on the 2-3rd February 1909. In the course of his speech Lord 
Morley said — 

“ The Muslims demand three things. I had the pleasure of 
receiving a deputation from them and I know very well 
what is in their minds. They demand an election of 
their own representatives to these councils in all the 
stages just as in Cyprus, where I think Muslims vote 
by themselves; they have nine votes and the non- 
Muslims have three or the other way about; So in 
Bohemia where the Germans vote alone and have their 
own register; therefore we are not without a precedent 
and a parallel for the idea of a separate register. 
Secondly, they want a number of seats in excess of their 
numerical strength. These Iwo demands we are quite 
ready and intend to meet in full.” 

The second Reading of the Indian Councils Bill was moved in . 
the House of Commons on the 2nd April 1909, by Mr. Buchanan 
who stated that Muslim representation would be obtained in the 
future in different ways in different provinces; in some provinces 
by a system of Muslim electorates specially constructed; in others 
by asking the Muslim associations to name representatives; in 



others, at any rate for the time being, bv uomiu.it ion. lu a later 
stage of the same debate 31 r. Asquith said — 

“ Undoubtedly there will be u separate renter for Mu. dims 
To us here at first sight it li cks an objectionable thing 
because it di»crituinutcs between people and segregate', 
them into classes on the basis of religious creed- I do 
not think that is a \ery formidable objection. The dis- 
tinction between 3Iudim and Hindu is not merely reli- 
gious, but it cuts deep down into the traditi. ns of tho 
historic past and is also diflcientiatcd by the habits and 
social customs of the cummunity." 

Hi. During the period when these reforms were under discus- 
sion, there may V said to have been three schools of opinii n mi 
t ho subject of 'Muslim representation, namely — 

(1) Kxtletuo separatists who insisted on absolute isolation; 

(d) Moderate separatists who would give the Muslims full and 
adequate representation by means of special Muslim 
electorates and would also maintain their participation 
in the elections of the general electorate; 

(il) Non-separatists who objected to any sort of clas- tepre- 
seutatum by separate electorates. 

The proposals of the Government of India were tlm*c of the 
M-cotid na&s, and in a speech in the Imperial legislative Council 
on the i?9th of 31arrh I0U9, Mr. Gokhalo said that his views on tho 
subject of Muslim representation were practically the same as tho** 
of the Government of India. The words be u-ed wero as follows ; — 

“ 1 think the most icasotmlde plan is fust to throw open a 
substantial minimum of seats to election on a territorial 
basis ill which all qualified to vote should take part 
without distinction of rase or creed. And then supple- 
mentary elections .should Im» held for minorities which 
numerically or uiIhtwim* are impoiiant enough to need 
special is presentation, and these should Is* sonfinrd t* 
memUrs of minorities only." 

faitvr on he added — 

“The idea of twit water-tight i ompattments fur Hindus Add 
Muslims separately will not promote the best iateresfj 
of the country, and moreover it is really £.'t feasible, 
for there cannot !•© only two such comparts rats unless 
all miuoritirs other than Muslims are ti be fo 

the Hindus, in which ea*e the divi«:i3 ■» -H practically 

1m* 31 u»l mis and noa-Muslimt.” 

In replying in the Imj*enal LegiHatisr Cvii:a £> lie Hon'LIe 
Mr. Dadabhoy who bad taken exception :a cIam rtprexatatisa 
such, the Hon’hle Pur Harvey AJass-j wii It «■* w 

provide some mrao« by which Mu‘2.” * wt sTici E-r-’-i- 

uf additional *eats as will In* - ; ’heir r^-re-extAi^a iito dx> :r- 


Ttat* ach»»U 
ct eptakm 
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portion ; the advantage of the plan adopted was that it provided 
for composite action by all communities up to a certain point, and 
then prevented injustice in practical operation to minorities by- 
giving them special supplementary electorates of their own. 

IT. The result then of the Morley-Minto reforms was that the 
constitution of the Provincial Legislative Councils was based 
upon a system of representation of classes and interests consisting 
of basic constituencies representing land-holders, groups of district 
boards, and groups of municipal townships. There were no terri- 
torial constituencies properly so-called, but the three Presidency 
corporations returned special representatives, and except in their 
case, no individual town or city had its own special member. To 
these basic classes were added representatives of universities, 
chambers of commerce, trades associations and other like interests, 
the members returned being in the great majority of cases elected, 
but in some few instances nominated. On these constituencies 
there were super-imposed certain special Muslim electorates- Thus 
besides voting in their own special constituencies, Muslims also 
voted in the general electorates, to counterpoise which these con- 
stituencies were themselves created. These special Muslim consti- 
tuencies were on a territorial basis in the sense only that the pro- 
vince was divided territorially for the purpose of the election of 
Muslim representatives. Thus the Bombay Presidency Avas di- 
vided into four “ areas ” (they Avere not described as constituen- 
cies in the electoral rules), namely, the Southern, Northern and 
Central Divisions and the City of Bombay. 

IS. The double vote possessed by Muslims was a source of grie- 
vance to other communities, avIio also resented the fact that in the 
special Muslim constituencies the franchise which Avas based upon 
property, educational and service qualifications went lower than the 
franchise in the general constituencies. The necessity for devis- 
ing special electorates for Muslims in place of the utilisation of 
machinery already to hand in the shape of existing bodies, insti- 
tutions and associations, or by the adoption of standards such as 
the payment of land revenue, had in effect resulted in the crea- 
tion of special franchise lists reaching much loAver down in the 
social scale and in consequence in many provinces there were per- 
sons Avitli property or other qualifications who had a vote if they 
were Muslims, but not if they belonged to any other creed. There 
were no special constituencies for Muslims either in the Punjab, 
where it Avas felt that they would secure sufficient representatives 
in the general constituencies, or in Burma and the Central Pro- 
vinces, where their numbers are insignificant. In the remaining 
provinces, except Assam, the total strength of the Councils was 50 : 
the special Muslim constituencies varied from 2 in Madras to 5 
in Bengal. In Assam the strength of the Council was 30, and 
there were 2 special Muslim constituencies. Under the regula- 
tions for the constitution and functions of the Legislative Council 
of the Governor-General issued on ^November 15, 1909, and revised 
in 1913, the Additional Members of the Council were sixty _ in 
number including five elected by special Muslim constituencies. 
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one each for the three Presidencies, oue fur the United Provinces, 

(ind one for Bibar and Oris-a. 

19. The uitfat important point to stress with le/erence to the SaasMj. 
introduction of Hpeciui Mu*lim electorates at the time of the 
Morlej-Minto reforms nan that they were accepted as an item in 
the generally approved policy that ivpiescntuti-m in the Councils 
should he representation of the various iuuimuuitic’3, t lasses and 
interests of which the country was composed. The need for secur- 
ing adequate Muslim representation was recognised no less in 180d 
than in l'JUO. When speaking on the lS'Jd Bill in the House of 
lairds Lord Kimberley hud said “ there must he fouud some mode 
in India of seeing that minorities such as the important body of 
Muslims are fully represented The reforms of 1S92 were found 
to base failed to secure the adequate representation of Muslims, 
and it was in these circumstance* that Parliament accepted the 
solution of >peiial Muslim constituencies. In the circumstances 
of the raw it would not ho entirely accurate to describe the crea- 
tion of a Muslim electorate, ut the time when the elective principle 
was first openly recognised, as a novel departure from a previously 
accepted policy; m effect, these separate electorate* t unturned the 
policy alieady accepted of representation by interests, including 
communal interests- Secondly, the acceptance bv laird Morl.-y of 
communal electorates on behalf of His Majesty ’* (iov eminent 
requites to he trail ill the closest po*sible i elation to the nature of 
the reforms which were* being introduced at the time. The limi- 
ted extent of those reforms was expressed in laird Morlev’o -coil- 
known disclaimer — “ If it could be raid that thi\ chapter of re- 
forms led directly or indirectly to the establishment of u parlia- 
ruciitaiv system in India, I for uuo would have nothing to do with 
it With regard to the manner and form of the Muslim dec 
torates of 11109, the threo point-* deserve t«> l«j 1 ornc in mind— 

fl) that the Muslim electorates were supc rruipo-cd uixm the 
general electorates, in which al«o qualified Mu-lmis 
were competent to vote; 

(s) that the political importance of the community us di-tin* t 
from its numerical strength was accepted by Ix>rd 
Motley us a lu»is for special representation; 

(3) that tiro franchise in the Muslim ron»tituenciei, which 
elected direct to the Council*, was wholly different from 
the franchise qualifications tn the gcneial con-tit ucn- 
cies, in which the district Kurds ami municipalities 
into r\ rued between the primary voters and their repro- 
M'Utaiioiis in the Councils. 


(hicnta IV. 

The f.'itlm mt /hid rtf Dfeti.il, ft JO 10. 

k'O. In the course of the war I UK* there had Icon j drhnile 7W Lniite 
rapptoc hriilcnt between »ome of the leader* of ads.ii.ced Hindu l'** 1 * 



138 


and advanced Muslim opinion. The All-India Muslim League, 
which had until that time existed mainly for the protection of 
Muslim interests, had gradually passed under the control of those 
mouthers of the young Muslim party who upheld the new ideal of 
self-government for India. Towards the end of 1916 when it had 
become known that Lord Chelmsford’s Government was engaged 
on ail elaborate scheme of post-war reforms, nineteen members of 
the Imperial Legislative Council put together and published a 
scheme of their own. This scheme figured on the list of business 
which came up for consideration in the Lucknow meetings of the 
Congress and of the Muslim League held in December 1916. As 
a result of skilful negotiations, the Muslim League under tli6 
guidance of the young party of political Muslims agreed to accept 
the modified scheme of the nineteen members on condition that 
the interests of their community were safeguarded by the con- 
cession of very heavy Muslim representation upon certain of the pro- 
posed councils. This compact was ratified at Lucknow, the net 
result being that the Congress and the Muslim League jointly ac- 
cepted the scheme of the nineteen members as amplified and amend- 
ed in certain particulars. The Congress-League scheme comprised 
direct election, so far as possible on a territorial basis, and sepa- 
rate electorates for Muslims who, however, were not to be permitted 
to vote in the general electorates. The portion of the scheme 
relating to the communal representation of Muslims read as 
follows : — 

‘‘ Adequate .provision should be made for the representation 
of important minorities by election, and the Muslims 
should be represented through special electorates on the 
provincial Legislative Councils in the following pro- 
portions : — 

Punjab ...... Une-half of the 

elected Indian 
members. 


United Provinces 
Bengal 

Bihar and Orissa 
Central Provinces 
Madras 
Bombay 


BO per cent. 
40 per cent. 
25 per cent. 
15 per cent. 
15 per cent. 
One-third.” 


In regard to the Indian legislature the scheme proposed — 

(1) that its strength should be one hundred and fifty ; 

(2) that four-fifths of the members should be elected ; and 

(3) that the franchise should he widened as far as possible 

on the lines of the Muslim electorates, and the elected 
members of the' Provincial Legislative Councils should 
also form an electorate for the return of members to 
the Imperial Legislative Council. 
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21. The effect <if the Cou£ie-.s-League M.heiue can Le judged 
fruin the follow mg table which gives a couipjri'ou of the leptfc- ^uusncf 
sentation suggested for Muslims with the lepre'eutatioa which they ii^o cmmu. 
enjoyed under the Moxley-Minto scheme in the Councils in exist- &•*-«*• 
ence* at the time when the Lucknow Pact was latified: — 






J No- cl 





t btrength 

sitting 

projosed 

Frounce. 

Population. 

Muslim 

population. 

of 

Council 

Muslim 

members 

under 

Congress- 



in m7. 

and 

League 

... 




percentage. 

Scheme. 

Bengal 

44-5 millions 

24 millions or 

48 

6 or 10 4 

40 per cent. 


52 C per cent. 
3 7 millions or 


l*r cent. 


Bihar anil Orissa 

34 5 „ 

40 

4 or 10 per 

25 



105 per cent. 


cent. 


Bombay , 

19-7 „ 

4 millions or 

42 

4 or 0"5 per 

33 3 



20 4 per cent. 


cent. 


Central Provinces 

13 9 

0 millions or 

24 

Stt. 




4'3 per cent. 




Madras 

41*4 

2 7 millions or 

41 

2 or 4 8 per 

15 .. 



0 5 per cent. 



30 

Punjab . 

20 

11 millions or 

£8 

f-V.A , 

United Provinces 

47-2 

04 8 per cent. 
0 7 millions or 

47 

4 or 8 per / 

50 . 



14 per cent. 


cent. j 




* Figures from census of 1911. 
t The figures exclude seats for erjKirts 
t Fleeted by tho Muslim community 

§ No seats reserved for Muslims, but tbero were at tiie tune w'ra Vadim 
of whom five were elected. 


The peicentage of Muslim seats to the Afu4m> J N *1'-— : 
wuiked out as follows: — 


Province. 

Madia j fVra^-* I Pf ,^. Hv . 
percvaUft / e{Xj+-a j 
. ,1 

p0psl*S«-| j 

i ! * 

1 

Bengal 

l £+4 / 40 

Bihar and Orissa j 

IW / to 

Bombay .... ‘ j 

it 4 j 553 

Central Provinces . . . .i 

" / '= 

Madras , / 

a / u 

Punjab ... • * / 

»•/ *■ 

United Provinces 1 

u-o :% :u 




140 


Ihe result would have been that while Bengal Muslims would 
have obtained only three-quarters and the Punjab Muslims nine- 
ten tks of what they would receive upon a population basis, the 
Muslims ot other provinces received extremely liberal representa- 
tion. These concessions indicated the extent to which Congress 
leaders were prepared to go in order to secure the adherence of 
Muslims to their reforms proposals. The system of communal 
representation proposed in the Congress-League scheme, and 
accepted in principle in the Reforms of 1919, laying down hard and 
fast proportions of Muslim representation went far beyond the 
Morley-Miuto system of communal representation in which a 
number of special Muslim seats were superimposed over and above 
the general constituencies in which Muslims might vote in order 
to adjust inequalities in representation. This brought the position 
closer to that adopted by those who, as mentioned in paragraph 11 
of this note, were described in 1909 as the extreme separatists who 
favoured the complete isolation of the communities. Lastl}', the 
Lucknow Pact included separate Muslim electorates iu the Punjab 
aud the Central Provinces, where they had not yet been introduced.. 


Chapter V. 


The Reform ,• of 1919. 


Tho viowa of 
fcho Joint 
Authors. 


22. The views of the Joint Authors on the subject of com- 
munal electorates as expressed in paragraph 227 and the imme- 
diately succeeding paragraphs of their report have been cited in the 
first paragraph of tills note; hut no reference has yet been given 
to the views expressed by the Joint Authors in paragraph 
225 of their report on the manner in which in their opinion the 
electorate should he formed. After giving reasons why they 
refrained from any definite proposals for the composition of the 
electorate, they made clear the broad principles on which they 
considered that the electorate should rest. Thus — 


“ The first step must be not a bard and fast adjustment of 
the composition of the councils to the various interests 
of each province as estimated from headquarters, hut 
a careful survey of all the material available iu the 
province for an electorate. We must in fact measure 
tlie number of persons who can in the different parts of 
the country be reasonably entrusted with tlie duties of 
citizenship. We must ascertain what sort of franchise 
will be suited to local conditions, and how interests that 
may be unable to find adequate representation in such 
constituencies are to be represented.” 

Tlie intention of tlie Joint Authors was therefore that as a 
matter of principle the representation of interests should not appear 
in tlie electorates ; the last sentence, however, appeared to contem- 
plate the possibility of constituencies for certain interests _ with 
special electorates of their own. Having in their view the mtio- 
tluction by progressive stages of a system of responsible govern- 
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inent in India, the Joint Authois are seen therefore to have recom- 
mended a franchise system capable of development on democratic 
lines. Proceeding then to “ the most difficult question which arises 
in connection with elected assemblies ” uamely communal 
electorates, for the reasons already stated, they decided that they 
must be retained for Muslims and introduced for Sikhs (in the 
Punjab); the arrangements to be made they left undefined, and 
they did not express any opinion on the extent of Muslim repre- 
sentation suggested in the Congress-League Scheme; hut 

(а) they agreed with the authors of that scheme that Muslims 

should not have votes both in their own special and 
in the general electorates (paragraph 163), and 

(б) they recoided tlieir opinion that there should be no 

separate communal lepiesentation for Muslims in any 
province where they foimed a majority of the voters 
(paragraph 231). 

It was not known at that time how the voting strength of the 
community Mould woik out, hut the Congress-League scheme 
conceded communal lepresentation for Muslims in all provinces 
(except Burma which Mas not mentioned); and in so doing support- 
ed the extension of these electorates to the Punjab and the Central 
Provinces where they had not then been introduced. 

23. The problem of communal electoiates n - as expressly 
mentioned in the terms of reference to the Franchise Committee 
who were required inter aha to advise: — 

how far representation can be adequately and effectively secur- 
ed by territorial electorates, or where circumstances 
seem to require it in order to secure adequate repre- 
sentation of minorities, of special interests or of back- 
M-aid classes by (t) special or communal electorates; 
or (it) reserving elective seats fur special classes in 
plural constituencies, or (m) nomination m such mea- 
suie as the exigencies of fair and adequate representa- 
tion entail; or (tv) other expedients for instance pro- 
portional representation, etc. 

It is no pait of this note to examine the extent to which the 
Fianchise Committee succeeded in proposing an electorate, based 
not upon interests, but measuring “ the number of persons who 
can be reasonably entrusted with the duties of citizenship ”, but 
the Committee in paragraph 10 of its report came to an early deci- 
sion that there should be “ the same qualification for all com- 
munities within the same area, although this will enfranchise a 
smaller proportion of Muslims than of non-Muslims Muslim 
lepresentation then M'as to be secured not by separate electorates, 
with different franchise qualifications but by a separate register 
prepared from the same general body of electors for separate 
Muslim constituencies; for in considering tbe problem of com- 
munal lepresentation the Committee decided (paragraph 15) not 
merely that Muslims must have separate representation in all 
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FoyincBs (Burma was not under discussion), but (paragraph 16) 
that there should also be separate communal representation for 
bilchs in the Punjab, (as recommended by the Joint Authors), 
together with (paragraph 17) communal representation for Indian 
Cnristians in Madras ; for Europeans in Madras, Bombay, Bengal, 
the United Provinces and Bihar and Orissa; and for Anglo-Indians 
in Madras and Bengal. The Committee received a number of 
other claims to communal representation from minority communi- 
ties, for instance, the Mahishyas of Bengal and Assam, the 
Marwaris of Calcutta, the domiciled Bengali community of Bihar 
and Orissa, the Ahoms of Assam, the Mahars of the Central Pro- 
vinces, the Oriyas of Madras and the Parsis of Bombay. These 
claims they dismissed. On the subject of the Mahrattas and allied 
castes in the Deccan and Southern divisions of the Bombay Presi- 
dency, there was some difference of opinion among the members 
of the Committee, but the majority were of opinion that no special 
treatment was required. Lastly, the problem was raised in a very 
acute form by the claim of the non -Brahma ns of the Madras 
Presidency to communal representation. The Committee felt itself 
unable (paragraph 20) to recommend the constitution for non- 
Bralnnans of a separate communal electorate (that is to say separate 
communal representation drawn from a separate register) and 
added — Whatever value and propriety such a measure may have 
for protecting a minority against the pressure of other communi- 
ties or interests, it would be unreasonable to adopt this expedient 
for protecting a community which has an overwhelming electoral 
strength ”. The Committee left the problem of the non-Brahmans 
undecided, with the expression of their hope that before the 
electoral machinery was completed, the parties to the controversy 
might have agreed upon some solution of the question, for exam- 
ple, by the provision of plural member constituencies and a cer- 
tain proportion of guaranteed non-Brahman seats. 

With regard to the proportion of Muslim seats, the Committee 
felt themselves bound by the terms of the Lucknow Pact, and gave 
their reasons in the following terms : — 

“ The great majority of Indian witnesses and the representa- 
tives of associations, political and non-political alike, - 
not excluding those in which Hindu interests pre- 
ponderate, adhered to this compact, and it seems to us 
that any departure from its terms would revive in an 
aggravated form a controversy which it has done much 
to compose. In the provinces of Bombay, Bengal, the 
United Provinces, the Punjab and Bihar and Orissa, 
the local Governments recommended us to adhere to the 
compact whilst the Madras Government provided in the 
first of its alternative schemes approximately the pro- 
portion of Muslim representation which the compact 
fixed. In the interests of India as a whole, we have, 
therefore, felt ourselves amply justified in accepting tire 
compact as a guide in allocating the proportion of 
Muslim representation in the Councils.” 
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The Committee recommended separate communal seats for 
Muslims, Sikhs and European Commerce in the Assembly, and for 
Muslims and Sikhs in the Council of State. The formation of the 
Council of State was subsequently wholly changed on the recom- 
mendation of the Joint Select Committee of Parliament and the 
proposals of the Franchise Committee for indirect election to both 
bodies were set aside. The detailed recommendations of the 
Franchise Committee on this subject need not therefore be examined 
in this note. 

24. The condemnation of communal electorates in pai a graphs Jlu&lim 
228, 229 and 230 of the Joint Report had given rise to fears among anIiet y* 
Muslims that they might lose their special representation under 

the reformed system of Government. His Excellency Lord 
Chemlsford therefote took the opportunity in September 1918, 
shortly before the Franchise Committee sat, of including in his 
speech at the opening of the Imperial Legislative Council a re- 
assuring statement on the subject of communal iepresentation 
The words which TXis Excellency Used weie as follows: — 

“ Hou’ble Members will probably expect something 

from me on the vexed question of communal lep re- 
futation. I cannot help thinking that much more has 
been read into our proposals than they were intended 
to convey. “We wished indeed to make it clear that 
\n our opinion communal electorates were to be depie- 
cated for the reasons set out in our report. But it was 
in the main to the method of securing communal repre- 
sentation by communal electoiates that we took excep- 
tion, and not to communal representation itself. The 
careful reader of the report will see that we regaid this 
as inevitable in India and that we clearly contemplate 
tbe representation of those communities and classes and 
interests who prove tlieir case before the Committee 
shortly to be appointed to examine tbe question. I am 
most anxious that the fullest iepresentation should 
be secured to the various classes and communities m 
India; but I am frankly doubtful myself whether the 
best method for securing that representation is through 
a system of separate electorates. However, I am con- 
tent to leave the unravelling of this important ques- 
tion in the hands of the Committee, who will have the 
fullest evidence placed before them and will he free to 
make such recommendations as thev think right un- 
fetteied by our Repoit.” 

25. Tbe \ lew s of the Government of India on the recom- Tho Govern- 

mendations of the Franchise Committee on the subject of com- . , 

munal representations weie expressed in paragraphs 18 to 27 of ‘ f 

their Fifth Reforms Despatch No. 4, dated the 23rd April 1919. Despatch. 

In the fust place, they drew attention to the fact that communal 
electorates were now proposed not onlv for Muslims everywhere and 

foi Sikhs in the Punjab, but also for Indian Christians in Madias, 
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Anglo-Indians in Madras and Bengal, and Europeans in the three 
Presidencies, the United Provinces and Bihar and Orissa. The 
Government of India then observed — 

TV e feel the objections of principle to the communal 

system as strongly as the authors of the Reforms report, 
but see no advantage at this stage in reiterating them. 
India is not prepared to take the first steps forward 
towards responsible Government upon any other road. 
Tile road does not lead directly to that goal and we can 
only echo the hope expressed by the Committee that it 
will be possible at no very distant date to merge all 
communities in one general electorate. Under exist- 
ing conditions we see no ground on which the Com- 
mittee’s proposals can be questioned. As regards the 
minor communities we accept the details also, except 
in so far as the distribution of the elective seats for 
Europeans requires further examination in communica- 
tion with local Governments, in as much as the Com- 
mittee do not appear to have considered the complication 
introduced by the presence of a large military 
population.” 

Having accepted the recommendation of the Franchise Com- 
mittee that separate communal representation must be retained for 
Muslims and extended in certain provinces to other minority com- 
munities, the Government of India then proceeded to discuss the 
number of seats to be given to the Muslims. They noted that 
local Governments had not been unanimous in subscribing to the 
Lucknow Compact as giving a guide according to which the pro- 
portion of representation should be fixed and drew attention to 
the fact that the Government of Madras had framed their own 
proposals for Muslim representation without regard to the compact. 
The Bombay Government, while adopting the compact, did not 
rule out from discussion a scheme of representation on the basis of 
population. The Chief Commissioner of the Central Provinces was 
opposed to separate Muslim electorates and considered that the 
percentage proposed in the compact was wholly disproportionate 
to the strength and standing of the community. The Chief Com- 
missioner of Assam thought it -was a mistake, even from the 
Muslim point of view, to give that community representation in 
excess of their numerical proportion. The authors of the Reforms 
report had laid it down that the effect of the agreement upon 
other interests m.ust be examined, and they had also set aside as 
wholly unworkable the second provision in the compact (not 
previously mentioned in this note) by which proposals affecting the 
interests of other communities should be considered in the legisla- 
tures only with the assent of the large majority of the community 
affected. The Joint Authors, moveover, had thought that special 
electorates for Muslims could be admitted only in provinces where 
they were in a minority of voters. The Franchise Committee had 
found from their rough estimates that Muslims would be in a 
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minority of voters both m Bengal and in the Punjab. As legaids 
Bengal tl\e Qovenutkeul of India agreed that the Committee wag 
clearly light: as regards the Punjab their own calculations 
went to show that the Muslim voteis weie m a slight majority 
over the combined strength of Hindu and Sikh voters, but the 
margin was Uotgxeat and it was possible that actual enumexation 
might convert it into a minority. However that might be, the 
Muslims weie in any case far the strongest single community iu 
the Punjab, and, as the Sikha claim to separate representation 
was to he conceded, it was clearly consicUiations of expediency 
rather than logic that would place the laige majority of lesiduarj 
voters iu separate constituencies. Lastly the Government of 
India drew attention to the effect of the Congress-League agree- 
ment in giving the Bengal and Punjab Muslims less than they 
would receive upon a population basis, while the Muslims of other 
provinces received, some of them, extravagantly good terms The 
Government of India were of opinion that the proportions laid 
down iu the Lucknow Pact could not be taken to represent the 
tight relation either between Muslims m different provinces or 
between Muslims and the lest of the communities 

The Government of India then proceeded to suggest certain 
consideiationa which they would themselves have borne in mind, 
had they possessed an entirely fiee hand to establish a ratio of 
Muslim seats which Mould bear a closer leiation with their strength 
as a community, while at the same time fulfilling uudeitakings 
given to Muslims to safeguaid them as a minority The considera- 
tions which the Government of India stated that they would neces- 
sarily take into account were five iu number-^ 

(1) The Muslims had been definitely piomised wine electoral 

advantage on the giound of their political importance. 

(2) The Muslims are the poorer community, and, therefore, 

any property qualification common to them and the 
Hindus would make the Muslim electorates smallei in 
piopcition to the Muslim census than would be the 
case with the Hindus. 

(3) The census stiength of the Muslims does not correspond 

to their political strength. In Bengal and Assam the 
Muslims are politically weaker than their numbers 
would indicate while in the United Provinces with 14 
per cent, of the population they are incompai ably 
st longer thau in Bihar and Orissa with 10 - 5 per cent. 

(4) Though a majority can always impose its will upon a 

minority, the effectiveness of a minority depends upon 
its being large enough to have the sense of not being 
entirely overwhelmed. 

(5) Whatever advantage ! *•’•«& to the Muslims is taken 

away from some ot« or interests. 

The Government of India conch i " ’ nations would 

suggest a system of weighting b ,, dfs from 

those agreed upon * Luehn , 1 Hint 
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the Congress-League compact was an accomplished fact and a 
landmark in Indian politics which they could not possibly ignore; 
ihey felt, therefore, like Lord Southborouglr's Committee, that 
whatever the defects of the compromise it was not one that they 
ought to reopen. They, therefore, accepted the conclusions of the 
Committee in favour of the proportions agreed upon in the Lucknow 
Pact with one exception. The Government of India- felt that the 
Muslim representation proposed for Bengal was manifestly insuffi- 
cient; they doubted whether the claims of the Muslim population 
of Eastern Bengal had been adequately pressed when the Congress- 
League compact was in the making. They recommended, there- 
fore, that the Bengal Muslims should be allotted 44 seats instead 
of 34 and left it for further consideration whether the addition 
should be obtained by enlarging the Council or by withdrawing 
seats from other interests or by a combination of both plans. One 
member of the Executive Council of the Governor General was in 
favour of accepting the Committee’s report. 

The Government of India agreed with the Committee that 
(here was no justification for admitting the claims for separate 
electorates put forward by the smaller communities mentioned in 
paragraph 18 of their report, but stated that they had the greatest 
difficulty in accepting the proposals of the Committee in . regard 
to the non-Brahmans in Madras. Thej r felt that Government could 
not evade responsibility for ensuring the adequate representation 
of the non-Brahmans. They thought that the Committee had 
possibly not attached sufficient weight to the immense power of the 
Brahmans in combination. In the opinion of the Government of 
India recent experience in Madras had shown how inadequately 
non-Brahmans were likely to be represented in Council unless some 
special provision were made for them. The Government of India 
considered that they would find it hard to meet the charge that 
they were acquiescing in the establishment of an oligarchy in 
Madras unless something were done to secure to the non-Brahmans 
a fair share in the legislature, and that it would be a mistake 
to complete the electoral arrangements and leave it to the non- 
Brahmans to move. They added that they wished to consult the 
Madras Government in regard to the reservation of non-Brahman 
seats in plural constituencies. They observed, moreover, that if 
divisions in the Hindu community were once recognised in the 
electorate, as in the case of non-Brahmans in Madras, it would 
become extremely difficult to resist the claims of the Mahrattas in 
Bombay. This also was a matter which the Government of India 
wished to reserve for further consideration with the Government 
of Bombay. 

There were some differences between the Government of India 
and the Franchise Committee on the extent of communal repre- 
sentation in the Central legislature. The Committee had applied 
the Congress-League compact, which related to the Indian leg’ s- 
lature as a whole to the Assembly as a unit by itself, and recom- 
mended 24 Muslim seats out of 73 Indian elected seats; the Gov- 
ernment of India based their proposals on Muslim strength in 



147 


\ 

\ 

the different provinces and suggested 12 Muslim seats out of 69 
Indian elected seats. The Government of India were, however, 
prepared to accept the Committee’s proposals, with one dissentient 
who thought the Muslim representation excessive. In the opinion 
of the Government of India the Committee had unduly restricted 
European representation on the Assembly; they reserved their 
opinion on that point. "With regard to the Council of State, after 
opposing the Committee’s suggestions for the form in which it 
should be elected, the Government of India stated that they did 
not attach the same weight as the Committee had done to the need 
for nicely adjusting the claims of the provinces and the commu- 
nities; their aim was the representation of all important interests 
on a broad scale, and nomination would be used to adjust inequali- 
ties in communal repiesentation. 

26. We can now turn to the recommendations of the Joint The report 
Select Committee of Parliament, noting at once that contrary to 
the recommendations of the Franchise Committee, the Select Com- mittBeol 1 " 
inittee required direct election to Loth chambers of the Indian Parliament, 
legislature and also insisted Upon the constitution of the Council 
of State as “ a true second Chamber The Select Committee 
avoided entering into any discussion of the arguments for or against 
communal electorates, but — 

(1) differing from the Government of India they accepted 

“ the recommendations of the Franchise Committee in 
respect of the proportionate representation of Muslims, 
based on the Luckuow pact ” ; 

(2) they considered that in the Madras Presidency the non- 

Brahmans must he provided with separate representa- 
tion by means of the reservation of seats. The Brahmans 
and non-Brahmans should he invited to settle the matter 
by negotiation among themselves; and it would only 
he, if agreement cannot be reached in that way, that 
the decision should be referred to an arbitrator appoint- 
ed for the purpose by the Government of India. 

(3) The Committee recommended that similar treatment should 

he accorded to the Mahrattas in the Bombay Presidency. . 

(4) The Committee recommended that the Government of India 

should he instructed to consult with the Government of 
Bengal in respect of the representation of Europeans 
in Bengal. It appeared to the Committee that there 
were good reasons for a readjustment of that represen- 
tation. The recommendations of the Franchise Com- 
mittee in respect of European representation in othei 
provinces were accepted. 

On the subject of the repiesentation of minorities the Joint 
Select Committee of Parliament contributed one suggestion. They 
.said that it seemed to them that — 

44 the principle of pioportional representation may be found 
to be particularly applicable to the circumstances of 
India,” 
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and they recommended that — 

“ this suggestion he fully explored so that there may he mate- 
rial for consideration by the Statutory Commission when 
it sits at the end of ten years 

Tho dobatos 27. The problem of communal representation and communal 
in Parliament electorates was discussed both in the House of Commons and in 
ornmont of" House of Lords when the Government of India- Bill was under 
India Bill consideration. On the 3rd December 1919, Colonel Wedgwood 
moved an amendment to the clause on the composition of the pro- 
vincial councils to the effect that “ at least 60 per cent, of the 
elected members shall be elected by territorial electorates-” In 
the course of his speech he criticised both the Southborough Report 
and the Joint Committee for having “ widened enormously the 
scope of special representation ’ ; he expressed himself strongly 
on the evils of communal representation in pai’ticular, and said — 

“ The principal on which English representation has been 
based is that the members represent the whole of the 
community, and to adopt for India an entirely differ- 
ent system, whereby the representatives represent 
different sects and religions, is going back on all the 
principles which have made representation in the House 
of. Commons a model for all other Parliaments in the- 
world. It is most unfortunate that this Bill has been 
whittled down to establish this communal representa- 
tion.” 

Mr. Montagu explained that no one objected to communal repre- 
sentation more than he did ; he believed it to be a great mistake, 
but there was one mistake which would be greater, and that would 
be to get Legislative Councils in India that were not properly 
representative of all classes. Mr. Montagu added that if com- 
munal elections were provided for temporarily in order to secure- 
proper representation, he believed that they were well worth 
having. Mr. Spoor, himself a member of the Joint Select Com- 
mittee, welcomed so definite a pronouncement against comrmmal 
representation from the Secretary of State, but said that, when 
sitting with the Joint Committee, his own impression had been 
that any form of communal representation was neither desirable 
nor necessary, even in the early stages of the transfer of powers. 
Other speakers emphasized the strength of feeling in India on the 
need for separate communal representation in the conditions of the 
country, and Colonel Wedgwood’s amendment was negatived with- 
out a division. 

In the House of Lords, where Lord Curzon congratulated the 
Joint Select Committee on “ extending in some quarter's communal 
representation ”, criticism took a rather different line. Loi’d' 
Ampthill moved an amendment to insert statutory provision to- 
secure communal electorates for Mxislims in all provinces, for Sikhs 
. in the Punjab, for Europeans in Bengal, and for Shudras among- 
Hindus. Lord Lamington wanted reserved seats for the non- 



Brahmans safeguarded by provision m the Act. The same point 
of View was upheld by Ix>rd Sydenham, who said that if the prin- 
ciple of communal representation were recorded as part of the 
Bill, it would bring 1 2 contentment and might prevent serious unrest 
among the non-Bralimana of Southern India. On behalf of His 
Majesty’s Government Lord Sinha stated that if in the opinion 
of the Government of India there were any communities which 
required separate representation by communal electorates or by 
reservation of seats or otherwise, neither the Bill nor the Joint 
Select Committee’s Report precluded them from giving it. Lord 
Ampthxll’a amendment was lost by 7 votes to 27. 

28 In the meantime the Government of India were engaged 
in levising the lecommendations made in their Fifth Reforms 
Despatch on the lines indicated bv the Joint Select Committee of 
Parliament* Local Governments were consulted and revised 
schemes lor the constitution of the Indian and Provincial Legis- 
latures were submitted to tbe Secretary of State early in 1920. For 
the Legislative Assembly out of 103 elected seats {including one 
technically nominated seat to be filled by nomination as the result 
of an election held in Berar) tbe Government of India recommend- 
ed 30 seats for Muslims, 2 for Sikhs and 9 for Europeans In the 
Council of State, out of 32 elected members, the Government of 
India lecommended 10 seats for Muslims and 1 for Sikhs. In addi- 
tion (by the representation' of commercial interests) 3 seats were 
reserved for Europeans. In submitting their proposals to the 
Secretary of State, the Government of India observed with refer- 
ence to the distribution of seats in tbe Legislative Assembly that 
any scheme of distribution had to satisfy two exacting conditions; 
it must secuie to each province its fair share of the total repre- 
sentation, and it must provide for Muslim representation on the 
lines of the Lucknow Pact. It was found impossible consistently 
with these conditions to distribute the general and Muslim seats 
in each province in strict accordance with the propoitions adopted 
in the case of provincial Legislative Councils. 

AVhen these proposals were under preparation the Government 
of India received a number of further requests for new or increased 
■ view of the 

• Pai liament 

■ . ; be made of 

„ x . to the con- 

clusion that there was no chance whatever of the system being 
accepted by Muslims as a means to dispense with communal seats. 

It may he noted in passing that so far as elections to the legis- 
latures are concerned the system of pioportional representation by 
means of a single transferable vote has been confined to three con- 
stituencies only, namely — 

(1) the Madras non-Muhamuiadan constituency of the Council 

of State, 

(2) the Bengal European constituency of the Legislative 

Assembly, and 
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(3) the Presidency and Burdwaii European constituency of the 
Bengal Council. 

Provision, however, has been made in the electoral rules of the 
various legislatures to the effect that if a resolution in favour of 
the introduction of proportional representation is passed, the Go- 
vernment may tor any plural member constituencies introduce the 
method of election by means of the single transferable vote and 
may male all necessary regulations for the purpose, and to that 
end may group together single member constituencies so as to make 
new plural member constituencies. No use has yet been made of 
this provision in the electoral rules by any provincial Council or 
by either chamber of the Indian legislature. 

2d. In the revised proposals submitted by the Government of 
India for aiming out the recommendations of the Joint Select 
Committee of Parliament with regard to the constitution of the 
provincial legislative Councils, effect was given to the injunction 
of rbe Joint Committee that the proposals of the Franchise Com- 
mittee in respect to the proportional representation of Muslims 
based on the Lucknow compact should be accepted. An exception 
was, however, made in the ease of the Punjab Legislative Council 
for which the Government of India proposed to fix the percentage 
of Muslim seats on the basis of the territorial seats only without 
including the non-territorial special constituencies in the calcula- 
tion. The Government of India observed that as the Muslims in 
the Punjab formed more than half the population it seemed rea- 
sonable to assume that they would secure their fair share of the 
latter seats. The adoption of the Lucknow compact had given 
rise to claims by the Sikhs which the Government of India were 
unable to accept, but which were undoubtedly regarded by the 
Sikh community as warranted by the concessions accorded to the 
Muslims. The claim put forward and persistently pressed by the 
Sikhs both in representations to the local Government and to the 
Government of India was for one-third of the total number of 
elected seats in the Punjab Legislative Council- The proposal of 
the local Government on the other hand was that the Sikhs, who 
constituted 10-7 per cent, of the provincial population, should 
be allotted 10 out of 58 elected seats or in other words 17 per cent., 
which gave them as much as was consistent with the just treat- 
ment of the Hindus who formed 34 per cent, of the population. 
In order to satisfy the claims of the Sikhs it would have been 
necessary either to revise the Lucknow Pact in relation to the 
Punjab or to commit injustice to the Hindus: for that reason the 
Government of India did not support any addition to the 10 
seats recommended by the local Government. 

The representation of Europeans in Bengal was further ex- 
amined. The Bengal Government proposed that out of 116 
elected seats the number of European and Anglo-Indian seats 
should be fixed at 21. This would comprise 12 seats for European 
commerce, 6 general European and 3 Anglo-Indian seats. The 
Government of India considered the proposal of the local Govern- 
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ment to be in accordance with the views of the Joint Committee. 

It extended to the European community the principle which was 
being applied in the case of other minorities, and assigned to them 
a representation which was felt to be not greater than their im- 
portance in the province and the protection of their legitimate 
interests required. 

In Madias the Biahmaus and non-Brahmans failed to come to 
terms, and Lord Heston was appointed to arbitrate. He awarded 
the non-Biahmans 28 out of 05 seats which they regarded as in- 
adequate. The Government of India supported Lord Meston’s 
award. 

Similaily, in Bombay negotiations between the Malnattas and 
uon-Mahrattas failed, and Sir John Heaton was appointed to 
arbitrate. In his award, which was supported by the Government 
of India, he recommended special Mahratta representation in seven 
constituencies; in three other constituencies a seat was to be re- 
served by rotation for a Mabiatta representative. The award 
contained one interesting feature. Since reservation was an ex- 
perimental device the arbitrator considered it desirable to leave to 
absolutely free election one multiple constituency m which a 
distinct majority of the population was Mahratta The Satara 
District constituency was selected for this purpose 

30. When these ptoposals cauie before the Joint Select Com- Tlw second 
rnittee of Parliament they accepted the awaid for the leseivation ^P 0 F t °f t, »e 
of seats for non-Brahmans in Madras and made one small change committee 
in the Mahratta awaid omitting any leservatiou ot a seat for 0 f Paths- 
Mahrattas in one of the non-Muhammadan constituencies of meat. 
Bombav city. The Committee then dealt with certain objections 
raised by the Madras non-Brahmans with regard to the method 
of leservation of seats and observed 

“ The Committee’s intention in recommending the leservation 
of seats for the non-Brahman and Mahratta communi- 
ties was to ensure that granted sufficient candidates were 
forthcoming there should be at least as many nou- 
Bralimans or Mahratta representatives returned by a 
constituency as there were seats reserved. The claim 
advanced by non-Brahmans that should a non-Brahman 
head the poll in a two-member constituency m which 
one seat is reserved, the reserved seat should remain 
reserved for a second non-Brahman and that the latter 
should be elected to it in preference to a Brahman candi- 
date who was second in the poll, is entirely inconsistent 
with the Committee’s intentions 

The Committee discussed the European and Anglo-Indian ie- 
presentation on the Bengal Council and reduced the number of seats 
from 21 to 18. 

31. In addition to communal lepresentation obtained either by Ueprescnt*- 
separate communal constituencies or the reservation of seats the tionbynoml- 
dralt electoral rules piepaied by the Government of India provided na I0B " 
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for communal representation by nomination; for instance, in tlie 
composition of the Madras Council the provision was made for the 
nomination by the Governor of 34 members of whom not more 
than ID may be oifieials. The Governor, however, was not left a 
free-hand in the nomination of the remaining 15 since under the 
rules— 

“'ll shall be persons nominated as follows, namely — 

(i) ten to represent the following communities, namely 
Paraiyans, Pallans, Valluvans, Malas, Madigas, 
Chakidliyans, Tottiyaus, Cherumans, and Holeyas, 
and 

(it) one to represent the inhabitants of backward tracts.” 

In the Assam electoral rules similar provision is made that two 
ot the nominated members shall be non-oliicial persons nominated 
to represent respectively, (1) the labouring classes and (2) the in- 
habitants of backward tracts. In the electoral rules of other pro- 
vinces similar limitations will be found on the discretion of the 
Governor in the exercise of his right of nomination, but with 
regard to Madras and Assam only, the Joint Select Committee 
made an addition enabling (but not requiring) the Governor to make 
rules in accordance with which the community specified in the 
rule as to he represented by nomination may select persons from 
whom the Governor may make his choice. The Joint Select Com- 
mittee expressed their reasons for this addition in the following 
terms : — 

“ A similar provision was made in the Indian Councils Act 
1S92 which may be said to have initiated the process 
of election to legislatures iu India, and the Committee 
think that such a provision if the Governor finds it 
possible to act upon may pave the way for an election 
proper by educating backward communities in the ad- 
vantages and responsibilities it involves.” 

Xo regulations to that effect have, however, yet been framed 
either by the Government of Madras or by the Government of 
Assam. 


Chapter YL 


Communal representation in Burma. 


The Burma 
Reforms 
Committee’s 
Report. 


32. The province of Burma was not included in the Reforms 
scheme until 1921 when a notification Xo. 225, dated the 7th 
October 1921, was issued under section 52A of the Government 
of India Act, constituting Burma a Governor’s province. With 
the issue of that notification a committee of officials and non- 
officials was appointed to advise as to the rules which should be 
made in order to apply to Burma the provisions of the Government 
of India Act relating to Governors’ provinces (as modified by the 
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notifications). The paiticular modifications 11111011 require men- 
tion are that the number of members of the Legislative Council of 
Burma was fixed at 92 and the percentage of elected members at 
60 per cent instead of 70 per cent. This Committee was boycotted 
by a eonaideiable number of important political associations in 
Burma but completed its enquiry from the material available. 

The question of communal representation was considered in chapter 
4 of the Committee’s leport from which the following extract is 
taken; — 

“ The Committee set out on its enquiry in the hope that a 
general electorate unadulterated by any device for tbe 
special ^presentation of minorities might satisfy the 
needs of Burma. We were, and still are. unanimously 
of opinion that communal electorates are an undesir- 
able feature in any representative system, but theory 
in this case, as in India, has had to give way to fact; 
and, in the face of the evidence presented, we have no 
course but to recommend certain special measures for 
minority representation.” 

The Committee then made the following comments on propor- 
tional representation; — 

” In the fiist instance we made it our endeavour to examine the 
problem with a view to the application of piopoitional 
representation, but the evidence does not justify us in 
recommending it at present. None the less, we desire 
to record our opinion that in any fuither constitutional 
development, proportional repiesentation w ill probably 
offer the most satisfactory manner of securing tbe re- 
piesentation in question.” 

In older to secure minority lepresentation the Committee adopted 
communal representation for the European and Anglo-Indian 
communities and the reservation of special seats in certain plural 
member constituencies for the Indian aud Karen communities. 

They proposed two separate electorates for Europeans and Anglo- 
Indians, because they saw little or no possibility of securing their 
representation in any other way. The Indian and Karen commu- 
nities, on the other hand, were more closely linked with the for- 
tunes of the province as a whole and might be expected ultimately 
to take a normal place in Burmese politics. For tbat reason the 
Committee considered it undesirable to segregate them completely 
from the general electorate. They, therefore, placed them on the 
ordinarv electoral roll, but did not feel justified in depriving them 
altogether of some guarantee of representation. 

33. The two Burman members of the Committee expressed Three 
themselves very strongly against any form of communal repre- °* 

sentation or leservation of seats in Buima and expressed their 65en 
views at length in separate minutes of dissent. The Indian mem- 
ber, Mr. Ginwala, stated that he agreed with the recommendations 
of the majority as to the reservation of seats though he felt that 
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cies m five districts for the election of five Karen members. They 
agreed to communal electoiates for one Euiopeau and one Anglo- 
Indian seat. 

35. Considerable space was devoted to the sublet of communal 
repiesentation in Buima in the Government of India’s despatch 
No. 2, dated the 31st Maich 1922, addressed to the Secretary of 
State. Their comments on Karen representation contained a num- 
ber of general expressions of opinion on the reservation of seats 
as a substitute for communal electorates, and as this solution has 
been suggested for Muslim repiesentation in India those comments 
are here reproduced in full: — 

“ The Committee proposed that the representation of Kaiens 
should be secured by the method of reserved seats. In 
our opinion this method may be a suitable one for secur- 
ing the representation of a lace or class where there is a 
large majority belonging to the race or class but where 
there is some doubt whether the majority will, owing 
perhaps to the less extent of the political activities of its 
members, be sure of securing adequate representation. 
These conditions applied in the case of the non-Brah- 
mans and Mahrottas in the Madras and Bombay Pre- 
sidencies in which the adoption of this expedient was 
* suggested by the Joint Select Committee, but neither 
of these conditions applies to the Karens in any other 
constituencies, except one, foi which Karens reserved 
seats have been proposed by the Committee " 

The Government of India then gave figures of the Kaien popu- 
lation in those constituencies to support their aigument that any 
scheme of reserved seats would, as argued by the local Government, 
place the selection of the representatives of the Karen minority 
in the hands of the voters belonging to the remaining races. 
Though the Government of India agreed that the Karens should 
have communal seats they revised the distribution suggested bv the 
local Government. They then added — 

“ While we accept the proposal to provide for communal re- 
presentation to this extent we desiie to emphasise that 
this is not communal representation on Indian lines. 
Generally speaking, the Karens have been merged in 
the general constituencies, and the Committee and the 
local Government have steeled cleaT of the gieat com- 
plication of the electoral. machinery which would have 
to be introduced if communal seats on Indian lines had 
been included wherever Karens are found. The Kawm 
communal seats have been provided only where then 
numbers justify this and with the object of definitely 
securing some representation for them, though not. 
absolutely in proportion to the proportion which thev 
form to the remainder of the population in the whole 


The views 
of the 

Government 
of India- 
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province. All tlie Karen constituencies will be rural 
constituencies.” 

The Government of India agreed with the Reforms Committee- 
and with the local Government in rejecting any attempt to estab- 
lish Indian communal constituencies throughout the province both 
for rural and urban constituencies, and that the attempt to ensure 
definite Indian representation should be confined to those urban 
constituencies where their numbers justified it. They drew atten- 
tion to the fact that the Committee’s proposal was intended to 
secure not only the representation of Indian but also the represen- 
tation of Burmans in urban constituencies : for example, in 
Rangoon the proposal was that 4 seats should be reserved for 
Burinan candidates and three for Indian candidates. In the other 
four towns of Mandalay, Moulmein, Bassein and Akyab, the Com- 
mittee definitelj- distributed all the proposed seats between Burman 
and Indian candidates. The Government of India decided to 
support the Committee’s proposals in preference to the local Go- 
vernment’s advocacj' of communal electorates for Indians in those 
towns, but increased the Indian representation in Mandalay. One 
member of the Governor General’s Council, however, dissented 
from this view, and considered that the method of reserved seats 
was as unsuitable for adoption for Indians in urban constituen- 
cies in Burma as for Karens in rural constituencies. He was in 
favour of confining communal representation for Indiaps to 
Rangoon, which he would divide into two constituencies each of 
which would return four members. The Government of Burma 
were apprised of these recommendations and took strong exception 
to the Government of India’s distribution of Karen representation 
by divisions instead of districts, and adhered to their view that 
in certain urban constituencies there should be separate Indian 
electorates. In their view the reservation of seats for Indians in 
Rangoon would enable the Indian community completely to control 
the election of Burmans two seats reserved for Burmans, as Indians- 
would predominate on the electoral roll and were strongly orga- 
nised. The Government of India then communicated by telegram 
with the Secretary of State saying that they would accept the deci- 
sion of the Secretary of State if lie preferred communal represent- 
ation for Indians. 

36. The various recommendations which had been made were- 
placed before the Joint Standing Committee on Indian Affairs and' 
in the electoral rules as finally approved by Parliament the re- 
commendations of the Government of Burma for communal elec- 
torates for Karens in five districts were approved. The Indians 
were given communal electorates for eight seats in five urban con- 
stituencies ; Anglo-Indian and European communal representation- 
remained at one member each. In that respect the views of the 
local Government were preferred to the recommendation of the 
Government of India that there should be three seats for the Euro- 
pean general constituency. In the debate in the House of Com- 
mons, Col. Wedgwood repeated his criticisms of communal repre- 
sentation by separate electorates. 



37. Among the appendices attached to this note there are given The contents 
statements shewing— 

Appendix I. — The total population of British India, the 
Muslim population and its percentage to the total popu- 
lation and the percentage to the Muslim population 
of Muslims enfranchised for elections to the Provincial 
Councils. _ __ _ 

Appendix II. — The distribution of seats in the Provincial 
Legislative Councils except Burma, together with 
, figuies for each province of the percentage of Muslim 

seats to the total elected seats compared with the per- 
centage of Muslim seats m the Provincial Councils 
according to the Lucknow Pact 

Appendix III. — The distribution of seats in the Burma Legis- 
lative Council. 

Appendix IV. — The distribution of seats in the Legislative 
Assembly with figures of the percentage of Muslim seats 
to the total Indian general seats and of the percentage 
of Muslim seats to the total elected seats. 

Appendix V.— The distribution of seats in the Council of 
State. 


Chap ran VII. 

Communal representation on local bodies. 

38 In paragraph 11 of this note an extract was given from The Muslim 
the reply of Lord Minto to the Muslim deputation of 1906. After claim in 1600 . 
having stated that “ any electoral representation in India would 
he doomed to mischievous failure which aimed at granting a per- 
sonal enfranchisement regardless of the beliefs and traditions of 
the communities composing the population of this continent ”, 

His Excellency proceeded — 

“ ..The great mass of the people of India have no knowledge 
of representative institutions I agiee with you. 

Gentlemen, that the initial rungs in the ladder of Self- 
Government are to he found in the Municipal and Dis- 
trict Boaids, and that it is in that direction that we 
must look for the .gradual political education of the 
people. In the meantime I can only say to you that the 
Muslim community may rest assured that their political 
rights and inteiests as a community will be safe- 
guarded in any administrative reorganisation with which 
I am concerned.” 

These words, read in the context in which thev weie used, were 
Commonly interpreted to guarantee the Muslims the communal re- 
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presentation, on local bodies for which they bad asked in their 
address wbicb contained tbe following passage: — 

“...We would therefore respectively suggest tliat local autho- 
rities should, in every case, be required to declare the- 
number of Hindus and Muslims entitled to seats on 
Municipal and District Boards, such proportion to be 
determined in accordance with tbe numerical strength, 
social status, local influence and special requirements of 
either community. Once their relative proportion is 
authoritatively determined, we would suggest that 
either community should be allowed severally to return 
their own representatives, as is the practice in many 
towns in the Punjab.” 


The recom- 
mendations 
of the Royal 
Commission 
upon Decen- 
tralization. 


Further support to the claim that Lord Minto accepted the prin- 
ciple of communal representation on local bodies was found in the 
passage in the Government of India’s letter No. 2310-17, dated 
the 24th August 1907, quoted in paragraph 13 of this note, which 
is here again reproduced in view of the importance which it came 
to occupy as an expression of official opinion on the subject of com- 
munal representation on local bodies- 

“...As the constitution of the provincial legislative councils 
must largely depend upon the municipalities and dis- 
trict boards, it is suggested that local Governments 
should introduce into their systems of election and 
nomination for these boards the principle of assigning a 
fixed proportion of seats to each of the leading classes 
into which the population is divided by race, caste or reli- 
gion, and permitting the members of that class to select 
its own representative.” 

It is important to observe that communal representation on local 
bodies was not suggested for adoption on its own mer.’ts, but in 
order to influence the distribution of representation in the legis- 
lative councils, in which provision was being made for special 
Muslim constituencies to be superimposed upon the general consti- 
tuencies. As noted above the date of these instructions to local 
Governments was August 1907. 

39. In September 1907 the Royal Commission upon Decentra- 
lization in India was appointed. Its report which was submitted 
in February 1909 contained important expressions of opinion on 
minority representation both on rural boards and on municipali- 
ties. The Committee’s recommendations on the subject of methods 
of election to rural boards, on which a preponderance of elected 
non-official members was proposed, will be found in paragraph 789 
of the report, from which the following extract is taken: — 

“ Having regard to the very different circumstances of 

different areas, we think it essential that the system 
adopted in each should be such as to provide for the 
due representation of different communities, creeds and 
interests. It has always been recognised that it is the 
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duty of the British administration to protect the intei- 
ests of the various communities in India, and to secure 
impartial treatment to all. Moreover, in the cognate 
matter of the selection of members for legislative coun- 
cils, the di&cussions which resulted in the passing of 
the Indian Councils Act of 1892 embodied the em- 
phatic testimony, not merely of distinguished, Anglo- 
Indian officials, but of British statesmen, as to the 
necessity for securing special 1 epresentation of Muslim 
and other minorities, and as to the danger of allow- 
ing undue predominance to any one class.” 

The only Indian member of the Commissison, Mr. R. C. Dujt, 
recorded a note of dissent against this recommendation and said — 

“ Separate election by castes and creeds is not Known else- 
where in the British Empire, and would intioduce a 
new element of discord and disunion if mtioduced in 
India. The British Government, while widely exercis- 
ing its power of nomination and appointment to help 
minorities and backward classes, has generally taught 
the people of India to ignore distinctions of caste and 
creed in civic life. A dift'eient policy, accentuating 
existing social and religious distinctions by attaching 
to them distinct political lights, is likely to .breed dis- 
sensions and troubles in a country like India.” 

The remarks of the Decentralization Commission on the mode 
of election to municipalities were contained in paragraph 850 of 
their report, in which they said — 

“ ...As iegards methods of election, we need only repeat what 
we have said in the case of sub-district boards, that 
members should he chosen in ways best suited to local 
conditions, as laid down in the Government of India 
Resolution of May 1882- The mam object should be 
to secure an effective repiesentation of the various 
classes in each town, and the selection of fit represen- 
tatives ... A class system of representation, which 
exists in Rangoon, and in some of the Punjab Muni- 
cipalities, seems to have woilced fairly satisfactorily.” 

By 1909 therefore local Governments had before them two weighty 
expressions of opinion in favour of communal i epresentation on 
local bodies, namely, in the suggestions of the Government of 
India in their letter No. 2310-17. dated the 24th August 1907. 
and in the l ecommendations of the Royal Commission upon Decen- 
tialization. 

40. We may now turn to references to the same subject when R e f crence3in 
the Indian Councils Bill, . 1909, was before Parliament. Lord Parliament 
Morley’s statement in Parliament on the 23rd February 1909 of his in the de- 
readiness to meet the Muslim demand has already been quoted in j^iaa ” ^ 
paragraph 15 of this note. On the 3rd March the Muslim League councils 
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Bill, 1009. held a meeting' in Loudon and addressed a letter to the Secretary 
of State containing these words — 

...We construe His Lordship’s declaration as also appli- 
cable to the elections for district, municipal and rural 
self-governing bodies, as these elections have invari- 
ably been included in the Muslim appeal for adequate 
and distinct representation.” 

On the 19th April at the Committee stage Mr. Hobhouse stated in 
reply to Earl Percy that — 

“ ...The Secretary of State adheres in its fulness and complete- 
ness to what he had said — that the representation of 
Muslims was to be not merely sufficient, but in excess 
of their actual numerical right. The difficulty had 
been how to provide that representation without un- 
duly increasing the number which it was possible to 
put on these Indian bodies. In a telegram received 
from the Viceroy as recently as the 12th April speaking 
of this representation and the' methods of securing it 
to Muslims the Viceroy remarked — The method pro- 
posed is simply that in general electorates, such as muni- 
cipalities, district boards, provincial councils, all sects 
and classes including Muslims will vote together; by 
this means some but not sufficient representation will 
be obtained for Muslims; in addition a certain number 
of seats will be reserved for Muslims, and no one but 
Muslims will have a voice in filling them.” 

On the 27th April Lord Ronaldshay moved an amendment in the 
following terms to clause 1 of the Bill — 

“ Provided that the ratio of Muslim and Hindu repre- 

sentation on all representative bodies from the rural 
boards upwards to the Viceregal Council be fixed by 
executive authority and that in every case in which a 
seat on a representative body thus assigned to the 
Muslim community is to be filled by election, the neces- 
sary electorate be composed exclusively of Muslims.” 
Lord Ronaldshay referred to the Viceroy’s telegram of the 12th 
April and said — 

“ This appears to me to constitute a direct reversal of the 
pledge given by the Viceroy and emphasised by. the 
Secretary of State. What the Muslims demanded was, 
so far as their elected representatives were concerned, 
an exclusively Muslim electorate for all bodies as they 
were promised by the Viceroy.” 

In other words Lord Ronaldshay identified himself with the posi- 
tion of the extreme separatists who favoured complete isolation- 
Mr. Hobhouse replied — 

“ The Secretary of State wished him to say that he stood 

by his declaration and did not abate it in any way 
whatever. The Viceroy said that the Muslim commu- 
nity claimed that in any system of representation 
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whether affecting legislative councils or municipal or 
district hoards they should he represented as a com- 
munity, and he expressed his entire accord with that 
view. Theie had heeu no departure fiom that view' nor 
from the policy declared bv his noble friend in another 
place. But any one acquainted with the Government 
of India must be perfectly aware that the absolute ful- 
filment of any undertaking of that kind necessitated a 
separate register for Muslims. It was necessary that in 
framing rules and legulations the Government of India 
should consult the piovincial authorities and it was not 
surprising that the local authorities found in the course 
of their enquiries that it would be impossible to carry 
out a uniform system Wherever elections were found 
possible, they would he conducted on the basis of sepa- 
rate repiesentation for Muslims.” 

On tbe 4th May Lord Jlorley read a telegram from the Viceroy 
containing these words — 

“ I do not undeistand any Muslim heie to claim concessions 
suggested — namely that wherever elections are found 
possible they should be conducted on basis of separate 
representation of Muslim community. If interpieted 
literally that would involve having separate Muslim 
electorates within the various electorates proposed such 
as presidency corporations, district boards and muni- 
cipalities This is manifestly impossible.” 

Shortly after this, lesolutions were passed bv the Loudon and 
Indian branches of the Muslim League and letters appeared from 
various leading Muslim gentlemen re-affirming the claim for sepa- 
rate repiesentation through all stages. 

41 It is not necessary to trace in detail the couise of the T)ja pro y oza 
correspondence between the Government of India on the sublet loft unde- 
of communal representation on local bodies whether with leference cidod. 
to their circular letter No. 2310-17, dated the 24th August 1907, 
or on the recommendations of the Decentralization Commission. 

(Broadly speaking the legal position at the time was that under 
the laws of most provinces the local Government possessed powers 
to fix the amount of representation to be given to a particular 
class of the inhabitants m a municipality, but for district boards 
the power was meiely to fix the total number of the members of 
the board and the number of members of each tehsil in a district.) 

The whole difficult problem remained undecided, hut in a 1 ©solu- 
tion of the 16th July 1908 extending the elective system in the 
Bombay municipalities the Bombay Government stated — 

“ A system of communal representation, though attrac- 

tive at first sight, is beset by practical difficulties, and 
is also open to the objection that it may stir up sec- 
tional animosities.” 

It was left therefore for the repiesentation of those classes who 
weie unable to secure representation of their own to be obtained by 
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nomination. Elsewhere opinion inclined sometimes in opposition 
to, sometimes in favour of, communal representation in local 
bodies. The Government of India had deferred passing definite 
orders, when the outbreak of war in 1914 prevented for the time 
being any further progress in the settlement of their policy in 
what was felt to be a very highly controversial matter. 

42. In the circumstances we may pass over the intervening- 
years until we come to the Government of India’s resolution dated 
the 10th May 1918 on the local self-government policy of the Gov- 
ernment of India. This resolution was linked with the announce- 
ment of the policy of His Majesty’s Government made in the 
House of Commons on the 20th August 1917 in respect of the 
increasing association of Indians in every branch of administra- 
tion and the gradual development of self-governing institutions 
with a view to the progressive realisation of responsible Govern- 
ment in India as an integral part of the British Empire. The 
object of the resolution was to indicate the manner in which the 
Government of India would desire to initiate the progress to be 
made in the domain of local self-government. In the course of 
that resolution the Government of India stated that they would 
prefer that the special representation of minorities on municipal 
boards and rural boards should be effected by retaining the practice 
of nomination rather than by introducing some system of com- 
munal or proportional representation. In that sentence, therefore, 
the Government of India made it clear that they did not favour 
communal electorates for local bodies. With the passing of the 
Government of India Act, 1919, local self-government became a 
transferred subject entrusted to the administration of Ministers. 

43. In Appendix VI attached to this note a statement is given 
shewing the means of representation of minority communities 
on municipal and rural boards in the different provinces. In 
Bombay and the United Provinces provision exists for the 
separate election of Muslims to both municipal and district 
boards. In Assam such provision is confined to local or district 
boards, and does not extend to municipalities- In the Punjab 
the local Government c;ju prescribe the number of representatives 
of each class in municipalities. In Madras, the Central Provinces, 
Bihar and Orissa, and Bengal, excluding Calcutta, the represen- 
tation of minorities is secured by nomination. The Calcutta Muni- 
cipal Act, 1923, prescribes separate Muslim electorates. In Burma, 
outside Rangoon, the local Government is empowered to provide 
where necessary for the representation of classes. In the Rangoon 
municipality there is a fixed proportion of members of each com- 
munity and interest. 

44. It is important to observe that the reformed Legislative 
Councils of four provinces, namely, the United Provinces, Bengal, 
Bombay and Assam, have expressly accepted the principle of com- 
munal representation for local bodies since the Government of 
India Act was passed. 
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By the United Provices District Boards Act, 1922, Muslim 
late-payeis were given a eparate electorate with, a fair amount of 
weighting where their peieentage is low. 

The Calcutta Municipal Act, 1923, was the handiwork of the 
Minister, the late Sii Surendranath Bauer jea The Bill as drafted 

did not piovide for communal electoiates, and this omission aroused 
considerable feeling among Muslim members. On that giound 
its introduction on the 22nd November 1921 was opposed by a 
Muslim member. Twenty Muslims and a membex of the depressed 
classes then voted against the intioduction of the Bill to signify 
their dissatisfaction with the Minister’s policy of not adopting 
communal electorates for the Coiporation. On the succeeding 
motion for the cuculation of the Bill which was moved a week 
later theie was no division, as the Minister had indicated that 
further opportunity would be afforded for considering the subject 
of communal representation, but the Muslim members made it 
clear in the course of the debate that they considered that the 
Hindu members of the Corporation had not treated Muslim intei- 
ests with proper consideration and voiced the opinion “ that it was 
a pity that m the first year of the Reforms the Muslims had been 
compelled to feel what Swaraj' would be.” Agaiu when on the 
3rd July 1922 the Bill was lef erred to Select Committee, the 
Muslims did not piesg matters to a division, but accused the 
Ministers of packing the Committee with membeis opposed to com- 
munal electorates. The Minister then added one more Muslim 
member. For a vanety of reasons communal feeling was intense 
at the time when the Calcutta Municipal Bill leached its final 
stage* The Muslims enlisted the sympathies of the non-official 
Europeans and the Hindus of the depressed classes on the question 
of communal electorates. A number uf Hindu members feaied 
tbat the definite cleavage which would result if they forced their 
will on the Muslims would affect the broad political attitude of 
the Muslim community towards self-Government, and to prevent 
a climax of that desciiption announced their intention of voting 
with the Muslims on the question of communal electorates for the 
Corporation. Government also was not united as the Muslim 
membeis insisted either on a fiee vote being allowed or on Gov- 
ernment as a body standing neutral. An estimate of the com- 
bined Muslim, non-official Euiopean, depressed class Hindu and 
cautious Hindu vote worked out at a majority over the advanced 
Hindu vote especially if the Government were not solid. Th*-/*- 
was thus a ceitainty of defeat of the Minister, and Sor Suieai:«- 
uath Banerjea accoidingly accepted a compromise: propo-ed s. 
non-official European Member to the effect that for nine vsa:- 
theie should be a communal electoiate, and thereafter a 
electorate. 

_ The Assam Municipal Act, 1923, w u s altered in Stien 
mittee to make provision for roles to tstallLh 
sentation on municipal hoards and the Bill was v.k — " 

amendment. 



Tko position 
in tho run- 
jab. 


Tho Bongal 
Pact, 1923. 
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•Similarly the provision for communal electorates in the Bombay 
-Municipal Act, 1920, was made as the result of an amendment 
proposed in Select Committee. 

do. During- recent years communal representation on local 
bodies has been an acutely controversial issue in the Punjab. The 
following extract on the subject is taken fiom the most iccent 
report of the local (iovorumerit on the working- of the It ef or ms 
addressed to the (dovernment of India with their letter No. OS-15, 
dated the 3rd October 1927; — 

The evils of eommunalism have perhaps been more 

apparent in the field of local self-government than any 
other sphere. Before the introduction "of the reforms 
the representation of the Muslim community on local 
bodies wa s nothin" like that to which it was entitled 
on purely democratic principles, and it may he conceded 
that it would have been a task of "feat difficulty for 
the first Minister for local self-government, a Muslim., 
to resist the claim of his co-religio nists to a "renter 
share of representation on such bodies. I'i’or is it pos- 
sible on (he point of principle to take objection to 
the measures which he initiated in order to achieve 
his object. These measures included the lowering of 
the franchise and of qualifications for membership, 
and the distribution of seats where communal electo- 
rates existed, on the basis of the mean between the 
population and the voting strength of the different com- 
munities. Tt cannot, however, be denied by any close 
student of the history of the last few years that one 
result of this policy has been to increase communal feel- 
ing. The principles underlying tlie Minister’s policy 
have naturally been very unpopular with the Hindu 
community, not only in themselves, hut also as embody- 
ing a position which Punjab Hindus could not accept 
in wider spheres without serious consequences to their 
place in politics . • . . On (lie other hand the Minis- 
ters have on the whole been firm in resisting the con- 
siderable pressure brought to hear on them to extend the 
system of communal electorates to places where it was 
not previously in force, though in several such places 
the reconstitution of election wards has operated to 
produce very much the same results as- communal elec- 
torates.” 


CHAPTER VIII. 

Post-reforms discussions on Communal Representation. 

4G. The references in this chapter to post-reforms discussions 
on communal representation exclude discussions in the provincial 
legislative councils of which some mention is made in the previous 
chapter, and do not purport to be in any sense exhaustive. In 
1923 when the Hindu-Muslim alliance of the non-co-operation 
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■period had fallen to pieces, tlio late Mr. 0, It, Lux j )t 
■entered into a pact designed to scttlo Hindu mid Muslim dllW. 


entered into a pact designed to scttlo Hindu and "Muslim 'tUiftr* 
.ences. Inter aha, this pact provided for communal lomwonlullmi 
e Bengal Council and in local bodies in tlio proportion of 1 


m i<m 


accordingly as either community was in a majority of populu* 
tion, and for the grant of 55 per cent, of Government appointment* 
to Muslims. This Pact was rejected by tlio CtmgioHH. A duifl 


the I 

according! 
tion, 

to Mi ... . . „ 

National Pact was prepared but camo to nothing, 

47- At this point some mention may bo nmdo of tlio ilelmln Tim 
in the House of Lords on the 3rd Juno J9IM on a notion given liv l>«> 
Viscount Peel calling attention to a letter written by tlm Nwroliny iJln'i'iii 
of State, Lord Olivier, to Mr. Satyamurti, a member of tlio MiuliitN |,<n<l u|ivl«r'i 
Legislative Council, and particularly to the statement contained i»H"i t>i Mr. 
in that letter that “ the maintenance of the communal xynlnm •‘niymeiulli 

•antagonistic to the possibility of any proper working of demon nlln 
institutions in Indii.” In the course of tint lullicr prolonged 
■debate which ensued Lord Olivier explained that though com* 
munal electorates had been found necessary, it wuh in his opinion 
a political truism that to have a mosaic of communal cowtlltiicn* 
cies, all of which were exacerbating their own differ rnrcN, way 
antagonistic to, or in other words, militated against, tlm prof/ic** 
of democratic institutions. In his contribution to tlm dcbnlo l/inl 
•Curzon questioned the right of any one to lay down of a popula- 
tion of 320 millions split asunder by every divendty of r.u*, 
religion, language and creed that the communal xyktt-in wa* {/<////>- 
sistent with the development of democratic \n%i\inivntr, 7 /,* 
publication in the press of Lord Olivier's letter f/> Hr, &t/*' 
murti had caused some alarm among 3Iu»Iimn, and »« e/,r.efvf,A/ 
nis remarks Lord Carzoa exp ret -ed hi« detire to ‘ ux.\ t'tA 
t° the counter that although the Secretary of Htst* Ia 4 *rxy/**-*i 
certain abstract views of his own, he ha/1 »tated vith 
c earness that the Goremictm of vhlrh he was a 
n ° mt€n hon of aVJhhiug the «Ma:u 1 
tl. 4 ^A T n e %« rt ,li tie Eefcrta. Ef 
1924. TLe : 


ln the CouncBa __ 

majority rto rST£|l£^g»{ 


Ei'P'rr SZ£ 

ft of tfr.:.::. f,y**?*f** 


r.{ try M+tsxf f 





av vt *.v 

Tie cuVj-v! ? 

■to retomn^i *g£ t;i.rr V4S< xcj 

■seats for ** *My£jiu£<j|, ^ - 

“ It :» ' ^^tear^ *4-£ 

*-’>£&'& t '!? s+yv&f. 
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Renewed 
\ Muslim, 
anxiety. 


tion. On the other hand, however, it means that the- 
representatives of the communities which attach parti- 
cular importance to the existing provisions will be 
elected largely by the suffrages of other communities.’^ 

The majority also dealt with a suggestion made by Sir T. B. 
Sapru that the present sj'stem should he replaced by a system under 
which the existing quota of communal members would be elected 
from as wide a constituency as possible. It was explained that 
the object of the recommendation was to improve the quality of 
members by enlarging the field of choice- The majority stated 
that in the existing circumstances they considered that -this would' 
place too great a strain upon the capacity of the electorate. Before 
leaving- the subject the xna j ority expressed the hope that no fur- 
ther extension of communal representation would be found to be 
necessary, and observed that before it is permitted any community 
should be required to prove that it will suffer very appreciably if 
the 'existing arrangements continue. 

The views of the majorit}’- will be found in chapter S of their 
report in which they expressed themselves as follows: — 

“ While, therefore, we think that in the present conditions 
it is unavoidable that due regard must be paid to com- 
munal interests and that they should be adequately 
safeguai-ded by provisions in the Constitution, we do- 
affirm that by the mere postponement of the solution 
of questions connected with Constitutional advance not 
only will no useful purpose be served but that it may- 
make the task-more difficult in the future.” 

Apparently the view which the minority were expressing was 
that in spite of the fact that communal electorates are a hindrance,, 
they did not, in their judgment, supply sufficient ground for post- 
poning further consideration of constitutional progress. 

49. In its sessions held in 1924, 1925 and 1926 the All-India 
Muslim League continued to emphasise its adherence to separate- 
representation for Muslims and in moving his resolution on the 
subject in the All-India Muslim League held in December 1926, 
Mr. Jiunah said — 

“ There is no escaping from the fact that communalism. 

does exist in the country. By mere time and senti- 
ment it could not be removed. Nationalism could not 
be created by having a mixed electorate.” 

Throughout 1926, which was the year of the serious communal 
riots in Calcutta, a movement against communal electorates, cer- 
tainly among Hindus, began to gather increased weight. Com- 
munal electorates were stated in short to he the root-cause of dissen- 
sion between the two communities. Fears that Government might 
yield to the agitation which had been started for the abolition off 
the system led Muslims to seek an assurance that no change was 
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■contemplated at tlie time. This assurance was publicly given by 
His Excellency in a speech at the Chelmsford Club in August 
1926 in which, after appealing to the communities to come to 
terms, he stated that the problem of communal representation was 
one which would naturally fall within the purview of the Statu- 
tory Commission, and Government did not intend to take any 
steps either to curtail or extend the system in advance of the 
inquiry which the Commission would make. Shortly after, in 
leplying to an address piesented hy Muslims at Poona, His Excel- 
lency stated — # 

“ The question of communal representation about which you 
have expressed anxiety is of great complexity- I have 
said elsewhere its only justification is that it should 
be the means through which every community should 
feel free to give what it can to the common cause of 
the service of India. But if this ultimate purpose is 
obscured and if communal representation comes to he 
regarded as an end in itself, then it has the effect of 
narrowing the horizon of our loyalty. What wa9 
designed to promote the cause of unify may quickly 
become the seed-bed of division when different com- 
munities have to live together. It is incumbent upon 
each to recognise that the cause of peace demands a 
wide measure of mutual toleration and restraint. That 
which we claim for oui selves we must be ready to accord 
to our neighbours. This spirrt, if it may but crow, 
will be found to be a better and more lasting solvent 
for the present discords than any artificial methods of 
lepresentation, but until we can reach this state ons> 
munal representation in some form is likely to be 
sary and it is 'probable that a substantial mod Hz'*”' --3 
of it must largely depend upon the general csnstiu 
all communities.” . - 


50. The subject of communal representation Lad 
to by the Secietary of State in a* speech delivered in rh? -j 5 *-- * 

of Lords on the 28th July 1926. In that speech Lore 3hii^eai EaaaH™ 
expressed the opinion that it was not’ true to es;y p scrarxa La-fa ^ 
between reforms and the present Hindu-Mcslim Tiaaduc i-xi zz va- ■Tsn- i£^L 
a grossly inadequate explanation to attribute it rsip tie exist- 
ence of reforms or to their nature. As fur etx sa tf ztz.- 




mgly and vehemently on their 5: otxht 

said Loid Birkenhead, that tie r*s&=£ tc g»m. rr.tl 
tion tends to stereotype cIe 2 Tu_r*- its mnri 5s x_:z ti* 
ground for an assertion that, j-nr ~i~zsZcd : 

of violent opposition in cairyffErpsmnas 1515. wiiii i 
such representation, H ixIx-dJtsdbi uuhdcms wtxl; 
more amicable than hzsLy de— ;esn. fed* 




1GB 


The. Council 

of .V. '.lo flu 
balo of { 
M.uvb 1V<_*7. 


Tho Delhi 
j)fOi<vi:Alj of 
Mur oil 10:17. 


it was almost certain that they would have become very much more 
violent ami omhitieied. 

■>I. ('a tin* IiHh ..I Mat. it ibJT, tho Hon’hh* Sir Sanfcaran Nair,. 
formerly member of tin* Governor General's Kxecutive Council, 
moved a ie *dutuin .a tin. Council of Statu to tin; effect that no 
im liter step should ho taken towards responsible Government until 
tit., Hindus ami Mit-dinis agreed to dHpen.M* with the election of 
member* .>n the legislatures by separate electorate.* composed only 
of Hindu.-* or Muslima. The resolution appeared to arise primarily 
iuiiii tin* -statement by the .(ll-India Muslim l.eague of their idea 
of what should i>v the Im.->;c and fuiulaniciiial principles on which 
uiiv new constitution should he linked, included among those 
principle* 11.13 a provision that tlie representation of communal 
pinup* should continue to ho by nn-ans of -cpaiale electorates as 
at present, provided th.it it shall he open to any community to 
abandon a separate for a general electorate* An amendment was 
moved hy a Muslim member to provide for the retention of sepa- 
t ate electorates, and a further amendment to permit constitutional 
advance with joint electorates and protection for minorities. After 
discussion the amendments were negatived and the original reso- 
lution was withdtawn. Tho resolution .served the purpose of ven- 
tilating tin* view* of various sections on the subject of communal 
icpreseutation. 

Ov. During the cour.-e of that debate no Muslim member had 
expressed the view that the time had yet come when communal 
electoiules could he dispensed with. In the circumstances there 
was some .uirpri-c when a statement was issued to the press a few 
days later by a number of Muslim members of the legislature to 
the effect that at an informal conference which they had held 
among themselves they had agreed to the institution of joint 
electorates, on tin* condition that Sind should be separated from 
the Bombay I’rcsideuey and made a separate province, and, second- 
ly, that reforms should be introduced in the North-West Frontier 
Province and Baluchistan on the same terms as in any other pro- 
vince of India. If these conditions were accepted by the Hindu- 
Muslim communities Muslims would accept joint electorates in 
all provinces, and would make to the Hindu minorities in the pro- 
vinces where Hindus were in a minority the same concessions that 
the Hindus were prepared to make to Muslim minorities elsewhere. 

In the Punjab and Bengal representation should be on the basis 
of population and in the Indian legislature Muslims should he 
represented by not less than one-third of the members chosen by 
mixed electorates. Immediately after the statement containing 
these conditions had been communicated to the press some or 
those who had been present at the conference wrote to the news- 
papers denying that they had agreed to the conditions and saving 
that they could not accept joint electorates on any terms. Mr. 
Jinnah who had taken a leading part in convening the conference 
himself issued a further statement to the press in which he sairT 
that the Muslims proposals must he accepted or rejected in toto; 
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while about three weeks later the representative in the Assembly 
of the North-West Frontier Province gave a statement to the press 
in which he said that if Muslims desired to preserve their identity, 
they should not allow themselves to be merged politically in tne 
Hindu majority. He concluded by saying that a joint electorate 
in the existing circumstances would be an unequal combination 
disadvantageous to the weaker side. From comments made in the 
Muslim press throughout India it seemed clear that whatever the 
reception the Hindus might give to the conditions suggested at 
the conference of Muslim leaders, there was little chance of their 
finding favour with Muslims generally. 

53. Three days after the Muslim conference, the Hindu mem- The Hindu 
bers of the Indian legislature met in Delhi to consider the Muslim reply, 
pioposals. At this meeting the following principles were gene- 
rally accepted as the basis of further discussion: — 

(1) There should be pint electorates for all the legislatures 

throughout India. 

(2) Everywhere seats should be reserved on the basis of popu- 

lation. 

(3) Religious and quasi-religious rights should be safeguarded 

by specific provisions m the constitution. 

(4) Problems involving the rearrangement of provincial 

boundaries should he left alone for the time being. 

At a meeting of the Hindu Maha Sabha a few davs later it was 
decided that the suggestions of the Muslim conference were not 
yet ripe for discussion. 

54. The question of joint versus separate electorates has con- Recent re 

tinned to be a much debated issue in current politics, the course solutions 
of which is indicated in the resolutions attached to the further political 
appendices to this note, namely — organisations. 

Appendix VII. — Resolutions (1) and (2) of the All-India Con- 
gress Committee passed at Bombay in May 1927 in 
favour of substituting joint for separate electorates, 
with reservation of seats as a temporary measure and if 
desired. Provision was also made for reciprocal con- 
cessions in favour of minorities including Sikhs in the 
Punjab. These two resolutions form part of the gene- 
ral body of five resolutions on the subject of Hindu- 
Muslim unity all of which are reproduced in this appen- 
dix. ' 

Appendix VIII. — The Hindu-Muslim Unity Resolution passed 
by the Madras Congress of December 1927 reproduced 
in this appendix was based on the resolutions of the 
All-India Congress Committee passed at Bombay in 
May 1927. 
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Appendix IX.— Uv-sohuum pa-sed by the Calcutta Session of 
the All* I ndi.i Muslim League. In tin; course of this 
it. -elution it it state,! that "in present circumstances 
thn lfpiesfiitaitiin «>f .Mu-litn-< in the legislatures by 
ebretitj ate » it inevitable, and Muslims will not. 
n< i < pt any scbeiite involving the surrender ol this valu- 
able iight unhv.s and until Sind is actually constituted 
a .-eparati; autonomous province and reforms are 
ai tunlly introduced in the Month- West ITontier Pto- 
vince and Halm hi-tati. When thc.se requirements are 
fully -ati-*fii'd Mudim.t will he piepared In abandon a 
.'•.•palate in favour »t a joint electorate with reservation 
..I nat , ti.vcd on the ha. -it of the population of the diff'er- 
eiu communities " -abject to certain stipulations con- 
tained in the resolution. 

Appendix X. — Resolution of the Lahore Session ot the All- 
India -Mu.-lim League containing the statement that 
* tin* idea of joint electorates with or without a speci- 
fied number of seats being unacceptable to Indian 
-Muslims on the ground of its being a fruitful source of 
di-cord and disunion and also as being wholly inade- 
quate to achieve the object of the effective representa- 
tion of various communal groups, the representation of 
Indian Muslims shall continue to ho by means of 
separate electorates as at present, provided that it shall 
be open to any community at any time to abandon its 
separate electorates in favour of joint electorates \ 
Attention is also drawn to the provisions in the reso- 
lution cm the subject of the proportion of Muslim re- 
presentatives- 


The Calcutta and Lahore Sessions of the All-India Muslim 
League were rival meetings of the same body owing to differences 
of opinion between the leaders. 

Appendix XI. — Resolution of the All-India Liberal Federa- 
tion including provision affirming that ‘ national 
patriotism can In; host developed by a system of joint 
electorates qualified by the reservation of seats for im- 
portant minorities until it be possible with the good- 
will of the communities concerned to dispense with re- 
servation of seats 

Appendix XII. — Resolution pa-sod bv the Delhi Session of 
the All-India Hindu Malta Saltlia on February Sth, 
192S, declaring that communal representation is funda- 
mentally opposed to nationalism. 

Appendix XIII. — Resolutions passed by the All-Parties’ Con- 
ference'at Delhi in February and March 1928. 
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Appendix I. 

Census and electorate statistics of the Muslim Community. 


Province. 


British India . 
Madras 

Bombay . 

Bengal 

United Provinces 
Punjab . . 

Bibar and Orissa 
Central Provinces 


Population Population 
ot British of Muslims 
India in British 

(In India (In 

thousands ) thousands) 


24#, 960 ' 68,785 

42,318 1 2,Sl0 

19,291* 3.820 

46,695 25,210 

45,375 6,481 

20,635 11,444 

31,002 3,620 

13.912 363 

7,606 2,2 0 2 


Percentage 
of Muslim 
popnlat Ion 
to total 
population. 


ot Muslim 
electorate 
, tor provin- 
cial councils 
' . Muslim 
population 
in pros la- 
.dal councils. 


Burma .... 
Delhi .... 

Ajmer- Jletwara . 

North-West Frontier Province 


13.212 | 

483 1 -- | 

495 

2,251 2,063 I 91-6 


•Exclude* Aden. -- 

Appendix II. 

Distribution of scats in Provincial Councils (except Burma). 



Includes Beiar Members 
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Appendix III. 

Distribution of seats in the Burma Legislative Council. 


Province. 

i 

I : 

By special 
electorates. 

By general electorates. 

Total (ox-officio n 
cd and olectcd). 

Total (elcotcd). 

£ 

4> 

*3 

u* 

o 

> 

p 

o 

o 

u 

o 

B 

1 B 

o 

o 

! 

1 

1 

*3 

o 

H 

1 

3 

1 

O | 

a 

Q 

O 1 

Qoneral Urban. 

Indian Urban. 

1 

§ 1 
a i 
M ! 

Anglo-Indian. 

I 

s 

! S 

"3 

•*a 

Burma 

103 

i » 

■ 

5 

6 

■It 

14 

1 

8 


1 

■ 

73 


Appendix IY. 


Distribution of seats in the Legislative Assembly. 


Province 

"d 

0 

’a 

0 

•If 

a-g 

9.S 
* ° 

a 

o 

EH 

Non-Muhammadan Gene- 
ral scats including for 
Punjab. 

Muslim general seats. 

Percentage of Muslim 
seats to total Indian 
Qenoral Boats. 

Othor 

general 

oleeted 

Beats. 

Special 

eleoted 

seats. 

ri 

o 

■w 

O 

o 

o 

3 

4»- 

o 

EH 

Percontago ofi Muslim 
seats to total elected 
seats. 


. 

0 

S 

2* 

3 

W 

. 

o 

3 

o 

O 

Indian Commerce. 

f-i 

s 

'o 

nb 

a 

c3 

hA 

Madras . 


10 

3 

23 

l 


i 

l 

1G 

18-8 


Bombay - . 


7 

4 

36-4 

2 


2 

l 

16 

. 25 


Bengal 


G 

6 

50 

3 


1 

l 

17 

35-3 


United Provinces , 

18 

8 

G 

42-9 

1 


... 

l 

16 

37-5 


Punjab . 

15 

5 

G 

,5f5 

... 


... 

l 

12 

50 


Bihar and Orissa . 

14 

8 

3 

27-3 

. 

... 


l 

12 

25 


Central Provinces . 

6 

3* 

1 

25 

... 


... 

I 

5 

20 

* Excluding 

Assam . 

5 

2 

1 

33-3 

1 



... 

4 

25 

one non- 

Burma . 

5 

... 


... 

T 

3 

... 


4 


' Muhamma- 

Dolhi . 

1 

... 

... 

... 

... 

1 


... 

1 


dan Berar. 

Aimer-Merwara 

1 

... 

.. 

... 

... 

1 


... 

1 

... 


North-West F ron- 

1 

... 

... 

... 

... 

... 



... 



tier Provinces- 












Berar 

1 

... 

... 

... 

... 



... 

... 



Government of India 

11 

... 

... 


... 

... 


1 

... 



Associated Chamber 

1 


... 


... 


... 

... 1 

... 

-t* 


of Commerce. 












Indian Christian 

1 

... 


... 

... 

... 

... 


... 



Depressed Cl& BBeB ♦ 

1 

... 

... 

... 

... 

... 

... 

... 

... 



Anglo-Indian Com- 

1 

... 

... 


... 

... 


... ; 

... 



munity. 

Labour Interests . 

1 

... 

... 

... 

... 

•• 

... 

1 

... { 

... 

... 


Total 

145 

49 

1! 

!S7;9 

9 

5 

4 

'1 

104 

2S-S 
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Appendix V 


Distribution of seats tn the Council of State. 



Appendix VI. 


A statement showing the means of representation of minority com- 
munities on municipal and rural boards in different provinces. 


Madras City 

Representation of Muslims and 

I other awtanttea is secured by 
nomination. 

Section 6 (/ ) of Madras City 
Municipal Act, 1919, as 
amended up to date. 

Madras district munici- 
palities . 

Ditto 

Ditto 

Seotion 7 (3) oi Madras Dis- 
trict Municipalities Act. 
1920, as amended np to 
date. 

Madras local boards 

Ditto 

Ditto . 1 

Section 9 (5) of Madras 
Local Boards Act. 1920, as 
amended up to date. 

Bombay City 

There are no separate special 
! constituencies for representa- 
| tion of Muslims snd other 
minority communities. In- 
equalities of representation 
are corrected by nomination. 
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'A statement showing means of representation of minority communi- 
ties on municipal and rural hoards in different provinces — contd. 


Bombay district munici- 
palities. 


Bombay City municipa- 
lities (major towns). 


Bombay local boards 


Calcutta 


Bengal district municipa- 
lities. 

Bengal local and distriot 
boards. 

United Provinces munici- 
palities. 


United Provinces district 
boards. 

Punjab municipalities . 


Punjab distriot boards • 


Rangoon municipality . 


Burma municipalities . 


Governor-in-Council prescribes 
by rules the number to be 
elected by sections of inhabi- 
tants. Model rules provide 
for separate election by Mus- 
lim and non-Muslim wards. 
Government has power to make 
rules prescribing the number 
of Wards to be constituted for 
Muslims, non-Muslims and de- 
pressed classesyn each Muni- 
cipal borough and the number 
of councillors to be elected by 
each. 

Government has power to se- 
cure by nomination represen- 
tation of depressed classes if 
and where necessary. Buies 
provide for separate election 
by general and Muslim con- 
stituencies. 

The local Government is com- 
petent to' appoint councillors 
to secure representation of 
minorities including back- 
ward and labouring classes. 
The law also provides for 
separate representation of 
Muslims by election. 

") Representation of Muslims 
(_ and other special commu- 
C nities on local bodies is 
' secured by nomination. 

The local Government makes 
provision by rule for the 
special representation of 
classes of the community 
such as Muslims and non- 
Muslimsv 

Proportion of elected members 
to be elected by Muslim elec- 
torates is laid down by law. 
The local Government has 
power to prescribe by rule 
the number of representa- 
tives of each ward or 
class. 

Th e mode of appointment or 
election of members is deter- 
mined by rules made by the 
local Government. 

There is a fixed proportion of 
members of each community 
and interests. 


The local Government has 
power to determine the 
number of members and 
manner of their election so 
as to provide, among other 
things, for the representation 
of classes of inhabitants. 


Section 11- (c) (if) of Bombay 
District Municipalities Act, 
1901, as amended up to 
date. 


Section 10 (1) (e) of Bombay 
City Municipalities Act, 
1925. 


Section 6 (4) of Bombay 
Local Boards Act, 1923, as 
amended up to date. 


Section 5 (6) (it) of Calcutta 
Municipal Act, 1923, as 
amended up to date and 
Schedules III and IV. 


Section 11 (1) (6) of United 
Provinces Municipalities 
Act, 1916, as amended up 
to date. 


Sections 4 and 5 of United 
Provinces District Boards 
Act, 1922. 

Sections 12 (and 240 (1) (c) 
of Punjab Municipalities 
Aot, 1911, as amended up 
to date. 

Sections 11 and 55 (l) ( d ) of 
the Punjab District Boards 
Act, 1884, as modified. 

Section 7 and Schedulo I, 
Chapter I, Rangoon Muni- 
cipal Act, 1D22, as amend- 
ed up to date. 

Sections 7 and 8 of Burma 
Municipal Act, 1898, as 
amended up to date. 


A statement showing means of representation ofminority communi- 
ties on municipal and rural boards in different prov tnces— -toncld. 


Burma District councils 
and circle boards. 


Bihar and Onssa mum-' 
cipalitica. 

Bihar and Orissa district 
boards. 


There ‘is no specific provision 
inlaw for the representation : 
of Muslims and other com- 
munities, but rules provide 
for separate representation 
of different communities. It 
is possible for such classes to 
be represented by nomina- 
tion. 

1 Representation of minorities 
I and special interests is 
| secured by appointments 
y made by local Govem- 
J meat as far as possible. 


Central Provinces muni-'l 
cipalities. j 


Central Provinces dis- 
trict councils and !■ 
local boards. 


Assam municipalities 


Assam local boards 


Local Government has power - 
to make rules regulating the 
mode of election, selection 
nad nomination of members 
But there are no separate 
electorates or reservation of ] 
seats for Muslims or minority 
: communities on Jmimicipali- 
| ties or rural boards. Defi- 
ciency m the representation 
of minorities is made up by 
1 nom. nation. 

Elected members are elected 
| by ]»int electorate of all 
communities. Government 
may correct inequalities by 
nomination 

Muslims and non-Muslims 
form separate electorates. 
Rules require that claims 
of castes, communities and 
interests not adequately ] 
represented by elected mem- . 
bers should be taken into j 
consideration m appointing ' 
nominated members 


Section 7 of Burma Rural 
Self-Government Act, 1921, 
as amended up to date. 


Section 13 (1) (b) of Bihar 
and Orissa Municipal Act, 
1922, as amended up to 

Section 8 (2) (a) of Bihar 
and Orissa Local Self- 
Government Act, 1923, as 
amended up to date 
f Section 10 (4) of Central 
I Provinces Municipalities 
[ Act, 1922, aB amended 
j up to data. 

Section 79 (1) (in) of 
• Central Provinces Local 
Self-Government Act, 
1920, as amended up to 
date 


Section 296 (2) (1) of Asmara 
Municipal Act, 1923, as 
amended up to data 


Section 4 (2) ot Assam Local 
Self-Government Act, 1H5, 
a* amended up to date. 


Appendix VII. 

Hesolutions passed by the All-India Congress Committee at Bombay 
in May 1927. 

“ The All-India Congress Committee approves and adopts the 
report of the Working Committee on the Hmdu-Musliw question 
and the recommendations contained therein and calls upon all Con- 
gress organisations to take necessary steps to have the following 
recommendations carried out: — 

(1) Joint Electorates . — That in any future sclieme of constitu- 
tion, so far as representation in the various legislatures is con- 
cerned, joint electorates in all the provinces ana in the Central 
Legislature he constituted. 
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(2) Reservation of scats. — Thai, with a view to give full 
assurances to the two great communities that their legitimate in- 
terests will bo safeguarded in the Legislatures, for the present, and 
if desired, such representation of the communities should be secured 
by the reservation of seats in joint electorates on the basis of 
population in every province and in the Central Legislature: 

Provided that reciprocal concessions in favour of minorities 
including the Sikhs in the Punjab may be made by mutual agree- 
ment so as to give them representation in excess of the proportion 
of the number of seats to which they would be entitled on the 
population basis in any province or provinces, and the proportions 
so agreed upon for the provinces shall he maintained in the represen- 
tation of the two communities in the Central Legislature from the 
provinces. 

(•1) (a) Forth- West Frontier Province and British Baluchistan. 
— That tin; proposal made by the Muslim leaders that reforms should 
be introduced in the North-West frontier Province and British 
Baluchistan on thu same footing as in other provinces is, in the 
opinion of the Committee, a fair and reasonable one, and should 
be given effect to, care being taken that simultaneously with other 
measures of administrative reform an adequate system of judicial 
administration shall be introduced in the said provinces. 

(:j) (6) Separation of Sind from Bombay. — (f) That with regard 
to the proposal that Sind should be constituted into a separate 
province, this Committee is of opinion that the time has come for 
the redistribution of provinces on linguistic basis — a principle that 
has been adopted by the constitution of the Congress. 

(if) The Committee is also of opinion that such readjustment of 
provinces be immediately taken in hand and that any province 
which demands such reconstitution on linguistic basis be dealt 
with accordingly. 

(iff) The Committee is further of opinion that a beginning may 
be made by constituting Andhra, Sind and Karnatak into separate 
provinces. 

(•1) Liberty of conscience . — That in the future constitution, 
liberty of conscience shall be guaranteed and no legislature, central 
or provincial, shall have power to make any laws interfering with 
libert}' of conscience. 

“ Liberty of Conscience ” means liberty of belief and worship, 
freedom of "religious observances and association and freedom to 
carry oh religious education and propaganda with due regard to the 
feeling of others and without interfering with similar rights of 
others. 

(5) Inter-communal matters . — That no bill, resolution, motion 
or amendment regarding inter-communal matters shall be moved, 
discussed or passed in any legislature, central or provincial, if a 
three-fourths majority of tiie members of either community affected 
thereby in that legislature oppose the introduction, discussion or 
^passing of such bill, resolxition, motion or amendment. 
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“ Inter-communal matters ” means matters agreed upon as 
such by a Joint Standing Committee of botli communities, of the 
Hindu and Muslim members of the legislatures concerned, appoint- 
ed at the commencement of every session of the legislatures.” 


Appendix Till. 

The Unity Resolution of the Madras Session of the Indian National 
■ Congress , December 1927. 

** This Congress resolves that in any future scheme of constitu- 
tion, so far as representation in various legislatures is concerned, 
joint electoiates in all Provinces and in the Central Legislature he 
constituted. 

That with a view to give full assurances to the two great com- 
munities that their legitimate interests will be safeguarded in the 
.Legislatures for the present and, if desired, such representation of 
•communities should be secured by reservation of seats in joint 
electorates on the basis of population in every province and in the 
Central Legislature provided that reciprocal concessions in favour 
•of minorities in the Punjab may be made by mutual agreement 60 
as to give them representation in excess of the proportion of the 
number of seats to which they would be entitled on population basis 
in any province or provinces and the proportions for the provinces 
in the Central Legislature from province. In decision of reserva- 
tion of seats foi the Punjab the question of representation of Sikhs 
as an important minority will be given full consideration. The 
proposal made by Muslim leaders that reforms should be introduced 
in North-West Frontier Province and British Baluchistan on the 
same footing as in other provinces is, in the opinion of the Congress, 
fair and reasonable and should be given effect to, care being taken 
that simultaneously with other measures of administrative reform 
an adequate system of judicial administration shall he introduced 
in the said provinces. 

That with regard to the proposal that Sind should be constituted 
into a separate province this Congress is of opinion that the time 
has come for redistribution of provinces on linguistic basis, a 
principle that has been adopted by the constitution of the Congress. 

This Congress is also of opinion that such re-adjustment of pio- 
vinces be immediately taken in hand and that any province which 
demands such reconstitution on linguistic basis be dealt with 
accordingly. 

This Congress is further of opinion that beginning may be made 
by constituting Andhra, Utkal, Sind and Karnatak into separate 
provinces. That in the future constitution “ liberty of conscience ” 
shall be guaranteed and no Legislatures, Central or Provincial, 
.shall have power to make any laws interfering with the ' * liberty 
of conscience **. “ Liberty of Conscience n means liberty of belief 



and worship, freedom <?f religious observances and association and 
freedom to carry on religious education and propaganda with dun 
regard to the feelings of others and without interfering with the 
similar rights of others. That no bill, resolution, motion or 
amendment regarding inter-communal matters shall be moved, 
discussed or passed in any legislatures, Central or Provincial, if 
three-fourths majority of the members of either community affected 
thereby in that Legislature oppose the introduction, discussion or 
passing of such a Bill, resolution, motion or amendment. “ Inter- 
communal matters ” mean matters agreed upon as such by a joint 
standing committee of both communities of Hindu and Muslim 
members of the Legislatures concerned appointed at the commence- 
ment of every session of Legislature. 

This Congress resolves that without prejudice to rights that 
Hindus and Sluslims claim one to play music and conduct proces- 
sions wherever they please, and the other to slaughter cows for 
sacrifice or food wherever they please, the Muslims appeal to the 
Muslims to spare Hindu feelings as much as possible in the matter 
.of the cow, and the Hindus appeal to the Hindus to spare Muslim 
feelings as much as possible in the matter of music before mosques, 
and therefore this Congress calls upon both the Hindus and Muslims 
not to have recourse to violence or to law to prevent the slaughter 
of a cow or the playing of music before a, mosque. 

The Congress further resolves that every individual or g-roup_ 
is at liberty to convert or to reconvert another by argument or" 
persuasion but no individual or group shall attempt to do so or 
prevent it being done by force, fraud or other unfair means such 
as the offering of material inducement. Persons under IS years of 
age should not be converted unless it be along with their parents 
or guardians. If any person under IS years of age is found stranded 
without his parents or guardians by persons of another faith he 
should be promptly handed over to persons of his own faith. There 
must be no secrecy as to the person, place, time and manner about 
any conversion or reconversion nor should there be any demons- 
tration of jubilation in support of any conversion or reconversion. 
Whenever any complaint is made in respect of any conversion or 
reconversion that it was effected in secrecy or by force, fraud Qr 
other unfair means or whenever any person under 18 years of age 
is converted the matter shall be enquired into and decided by 
arbitrators, who shall be appointed by the Working Committee 
either by name or under general regulations.’' 


Appendix IS. 

Resolution passed by the Calcutta Session of the All-India Muslim. 
League , December 1927. 

“ The All-India Muslim League authorizes the Council of the 
League to appoint a Sub-Committee to confer with the Working- 
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Committee of the Indian National Congress and such other orga- 
nisations as the Council may think proper for the purpose of draft- 
ing a constitution for India m which inteiests of the Muslim 
community will he safeguarded, having regard to the following 
proposals which the league approves of and adopts and subsequently 
take part in the national convention which is going to take place 
in Delhi March next, as suggested by the Indian National Congress. 

(1) That Sind should he separated from the Bombay Presidency 
aud constituted into a separate autonomous province. 

(2) That Reforms should he introduced in the North-West 
[Frontier and Baluchistan placing them on the same footing as 
other provinces. 

(3) That in the present circumstances the lepresentation of 
Muslims in different legislatures of the country through separate 
electorates is inevitable and that Muslims will not accept any 
scheme involving the surrender of this valuable right, unless and 
until Sind is actually constituted a separate autonomous province, 
and reforms as aforesaid aie actually introduced in the North-West 
Frontier and Baluchistan provinces. When these requirements 
are fully satisfied, Muslims will be prepared to abandon separate 
electorates in favour of joint electorates with reservation of seats, 
fixed on the basis of population of different communities, subject 
to wliat is stated hereinafter, (l) Sind, North-West Frontier and 
Baluchistan ; Muslim majority make the same concessions with 
legard to the proportion of seats reserved to the Hindu minority 
that the Hindu majority in other provinces would make to the 
Muslim minorities over and above the proportion of the population 
of the piovinces which shall be the minimum basis; (2) in Central 
Legislature Muslim representation shall not be less than one-third.” 


ArpEXDix X. 

Resolution passed by the Lahore Session of the All-India Muslim 
League, December 1927. 

“1. Whereas the speedy attainment of Swaraj is one of the 
declared objects of the All-India Muslim League, and whereas it 
is now generally felt that the conception of Swaraj should be 
translated into the realm of eoneiete politics and become a factoi in 
the daily life of the Indian people, the All-India Muslim League 
heiebv resolves, that in any scheme of a constitution for India, 
that may ultimately he agieed upon and accepted by the people, 'the 
following shall constitute its basis and fundamental principles:' — 
(a) The Provinces of India shall all be united under a common 
Government on a fedeial basis following the model of the United 
States of America, so that each Piovince shall have full and com'* 
plete autonomy* the functions of the Cential Government being 
confined to such matters of general and common concern as may h 
expressly mentioned in the constitution. 
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(b) Any territorial re-distribution that might at any time: 
become necessary shall not in any way affect the Muslim majority 
ol population in the Punjab, Bengal, Horth-West Frontier Pro- 
vince, Baluchistan and Sind. 

(c) Full religious liberty, i.e., liberty of belief, worship, obser- 
vances, propaganda, association and education shall be guaranteed 
to all communities. 

( d ) The idea of joint electorates whether with or without a. 
specified number of seats, being unacceptable to Indian Muslims, 
on the ground of its being wholly inadequate to achieve the object 
of effective representation of various communal groups, the repre- 
sentation of the Indian Muhammadans shall continue to be by means- 
of separate electorates as at present, provided that it shall be open 
to any community at an}' time to abandon its separate electorates- 
in favour of joint electorates. 

(e) That the representation on the various legislative Councils- 
in the country shall be so arranged as to ensure that no majority 
in any Province shall be converted in .the Legislative Councils into- 
either a minority or equality. 

(/) The constitution of the Executive in the Central and Pro- 
vincial Governments shall be so devised as to provide adequate- 
representation of the Muslim Community in the various Indian 
Cabinets. The amount of representation in the Central Legislature- 
shall be at least 33 per cent. 

(rj) Ho bill or resolution or any part thereof affecting any com- 
munity, which question is to be determined by the Community in. 
the elected body concerned, shall be passed in any Legislature or 
any other elected body if three-fourths of the members of that 
Community in that particular body oppose such bill or resolutions, 
or part thereof.” 


Appendix XI. 

Resolution ■passed by the Indian Liberal F ederation at Bombay; 

in December 1927. 

“ (a) This Federation places on record its deep conviction that, 
for the early attainment by India of responsible government, it is- 
of paramount importance that the unfortunate communal differences- 
should be composed. It calls upon all its members to promote and 
actively support eveyy movement calculated to bring about a better 
understanding between Hindus and Muslims and unity in political 
matters by just representation for minorities in the legislature. 

(6) This Federation cordially appreciates the earnestness of' 
distinguished Muslim leaders who have put forward a scheme for- 
the settlement of outstanding differences. 

(c) It affirms that national patriotism can best be developed by 
a system of joint electorates qualified by the reservation of seats 
for important minorities until it be possible with the goodwill of' 
the communities concerned to dispense with reservation of seats.”’ 
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Append rx XII. 

Resolution passed by the Delhi Session of the All-India Hindxe 
Mahasabha on February the 8tli, 1928. 

The All-India Hindu Sabha met at Delhi and passed a resolution 
stating that after considering (a) the Delhi Muslim proposals, ( b ) 
the resolution adopted in respect thereof by the Madras Session of 
the Indian National Congress and (c) the resolution passed imme- 
diately after the close of the Madras Congress by the Calcutta session 
of the Muslim League — 

“ this meeting of the All-India Hindu Sabha reiterates its 
conviction that communal representation is fundamen- 
tally opposed to Nationalism and lays down the 
following essential piopositions for incorporation m any 
futuie constitution of the country • — 

(а) That there shall be uniformity of franchise for all com- 

munities in each Province. 

(б) That elections to all the elective bodies shall be by mixed 

Electorates. 

(c) That there shall be no reservation of seats on communal 

considerations in any of the Elective Bodies and 
Educational Institutions, but to start with if a 
minority community in any Province were to demand 
a reservation of seats, such reservation may be granted 
only in the Legislatures for a short period and on the 
basis mentioned in Clause (d) In no circumstances, 
however, shall there be any reservation of seats in 
favour of any majority community. 

( d ) The basis of representation of different communities shall 

be uniform, such as adult population, voting strength 
or taxation. 

(e) The redistribution of Provinces in India, if and when 

necessary shall be made on their merits in light of 
principles capable of a general application with due 
regard to administrative, financial and similar other 
considerations, but no new Provinces shall be created 
with the object of giving a majority therein to any 
. particular community. In the case of Provinces like 
the North-West Frontier Province and Baluchistan 
and scheduled district steps should at once he taken to 
secure with as little delay as possible the benefits of a 
regular system of administration, both judicial and 
executive, so as to leave no ground for refusing them 
the full benefits of the future reformed constitution of 
the Government of India. 

(f) There shall he no communal representation in the Public 

Services which must be open to all communities on the 
basis of merit and competency ascertained through 
open competitive tests.” 
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Appendix XIII. 

Resolutions passed bp the All-Parties’ Conference at Delhi in 
• Fcbruarp and March 1928. 


(a) Resolution passed on the 21st February 1928. 

At a meeting of the All-Party Conference held on the 21st 
February 1028, the following resolution was recorded: — 

“ Representatives of nil organisations present, i.e., the Indian 
National Congress, the Muslim League, the Liberal Federation, 
the South Indian Liberal Federation of Madras, the Landholders’ 
Association, the Sikh League, the Central Khilafat Committee, the 
Indian States Peoples’ Conference, the National Home Rule 
League, the Bombay Swaraj Sablia, the Trade Union Congress, the 
Republic League, and the Hindu Makasabha, agree that — 

(1) Under the new Constitution for India to be drawn by a 
Committee to be appointed by this Conference, representation in all 
legislatures, Central and Provincial, shall he by joint electorates, 
subject for the present to reservation of seats on the population 
basis in the Central Legislatures or in any province in which such 
reservation is asked for. (Note: — Representatives of the Hindu 
Mahasabha desire it to be recorded that they do not agree that 
seats' should be reserved for majorities in any province.) 

(2) This Conference is of opinion that simultaneously with the 
inauguration of the new constitution, redistribution of provinces 
such as Andhra, Utkal, Sind, Harnatak, Central Provinces (Hindi) 
and any other area demanding separation on a linguistic basis may 
be undertaken provided (a.) that the separate province shall be 
financially self-supporting, (6) that on the scheme of separation 
being laid before the people of the area concerned with its financial 
aspects, the majority of the inhabitants favour the scheme and 
express their readiness to bear the financial responsibility of the 
new arrangement, (c) that the North-West Frontier Province, 
Baluchistan, Delhi, Ajiuere-Merwara, Coorg and scheduled Districts 
and any province which may be separated from any existing pro- 
vince shall be placed on the same footing in respect of its form of 
Government and its executive and judicial administration as any 
other province. (Note: — Mr. Kelkar and Mr. Ckabjani are 
opposed to the question of redistribution of provinces being mixed 
up with the question of electorates. Mr. Jinnah and other Muslim 
members of the League who were present, it is said, explained that 
they were present only in their individual capacity. As the league 
had not formally elected them delegates to the All-Party Conference, 
they could not therefore commit the League to clauses relating to 
financial self-sufficiency and reference of separation to the popula- 
tion unless the League had considered them. But they hoped to 
be able to persuade the League to accept them.) 

(3) This Conference resolves that so long as the system of Gov- 
ernment in the North-West Frontier Province and Baluchistan is 
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not placed on tlie same footing as in other provinces, and Sind 
is not separated from the Bombay Presidency in spite of the 
readiness of the majority of the people to hear the financial res- 
ponsibilities involved in the separation, the system of sepaiate 
electorates shall lemain in force. 

(4) Reciprocal concessions in favour of minorities may be made 
by mutual agreement, so, as to give them representation, in excess 
ot the proportion of the population in the number of seats to which 
they would be entitled on the population basis in any province, 
and that the proportion so agreed upon for the provinces shall he 
maintained in the representation of the two communities in the 
Central Legislature from the provinces. (Note: — Representatives 
of the Hindu Mahasabba do not agree to the last two propositions 
in the decision of the reservation of seats for the Punjab. The 
question of representation of Sikhs as an important minority will 
be given careful consideration.) 

(5) Resolved further that the Conference do proceed with its 
work on the basis of agreement so arrived at. 

(6) Extract of clauses (3) and (4) of a resolution passed on the 11th 
March 1928, by the All-Parties’ Conference at Delhi. 

* * * * » 

(3) The question discussed at some length was the reservation 
of seats for majorities. It was found that while the Hindu Sqbha 
and the Sikh League were strongly opposed to any such reservation, 
the Muslim League equally strongly supported it. The resolution 
of -the Congress — Pait A(2), is open to the construction that reser- 
vation of seats may be claimed by minorities as well as majorities 
This Conference is of the opinion that it is possible to provide for 
the safeguards contemplated by the resolution of the Congress and 
the Muslim League by devising a system of election on the principle 
of proportional representation by the single transferable vote or 
some similar method. 

This Conference resolves that a Committee consisting of the 
following members be appointed to investigate the whole matter, 
and make its report to this Conference at an early date. Mean- 
while, the representatives of the parties concerned are requested 
to lay the matter before their respective organisations, and obtain 
full powers to deal finally with the matter at the next meeting of 
the Conference. 

The names of the members are Mr. S. Srinavasa Iyengar, 
(Chairman), Mr. Shunmukham Chetti, Sardar Mangal Singh, 
Mr. Rafi Ahmad Kidwai, Maulana Mahomed Ali, (repiesentatives 
of the Muslim League dissenting). 

(4) Consideration of joint and separate electorates and the 
proportion of members in the Central Legislatures and the protection 
of minorities and like matters do stand adjourned till the receipt 
of the Teports of these committees. 
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THE PRESENT REPRESENTATION OF COMMERCE, 
INDUSTRY, LABOUR, EDUCATION AND OTHER 
INTERESTS IN THE PROVINCIAL AND - 
CENTRAL LEGISLATURES. 
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The present representation of Commerce, Industry, 
Labour, Education land other interests in the 
Provincial and Central Legislatures. 

1. The intention of this note is to show the extent to which 
special representation has been introduced into the present con- 
stitution, the allegations of its inadequacy which have been 
addressed to the Government of India and some arguments in favour 
of and against the present system. The Government of India have 
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not yet leceived the memoranda to be prepaied bv local Govern- 
ments, and are therefore not in a position to deal so fully with 
representation in local legislatures as with the position in the Cen- 
tial Legislature. 

2. Special representation, naturally enough, was a feature in Special re- 
earlier constitutions. The object of all representation then was to presentation 
enlarge the field of public discussion in order that the vaiious ^^ ectl0 “ 4 
administrations might l/p able to shape their course with the tJOn- 
advantage of a distinct knowledge of the wishes and feelings of the 
communities with whose interests they might be required to deal. 

Special electorates first appeared m the legislatures, Imperial and 
Provincial, 6et up in 1909, and were both territorial and associa- 
tions! During the incubation of the present constitution the 
authors of the report on Indian constitutional reforms recognized 
the necessity for some special representation, but, at least in pro- 
winces, they deprecated tne intioduction of special electorates where 
that course could be avoided. In making proposals regarding 
provincial legislatures they wrote (paragraph 232) as follows: 

41 Special electorates will no doubt be required for the representation 
of planting and mining interests, for the Chambers of Commerce, 
and possibly also for the universities ; but we desire that the number 
of such electorates should he as restricted as possible, and that 
•minority interests should, where necessary, he represented not by 
•class or interest electorates but by nomination.” In the case of 
the great landowners they thought that there would be a case for 
giving them an_ electorate of their own; otherwise, since they re- 
garded nomination as “ one of the necessary illogicalities attendant 
on a transitional period ”, they appear to have entertained objection 
not only to the electoral method of special representation but to 
special representation itself In dealing with the Legislative 
Assembly (paragraph 273) they said “ Some special representation, 
we think, there must be, as for European and Indian commerce and 

also for the large landlords There is no difficulty about 

■direct election in the case of special constituencies.” 

The Franchise Committee in their proposals regarding provin- 
cial legislative councils (paragraphs 21 to 24 of their report) justified 
the maintenance of separate electorates for zemindars and landlords, 
universities, and commerce and industries, and they therefore 
recommended a very sparing use of nomination. As regards com- 
merce and industry they said “ AVe aie satisfied that the method 
of repiesentation through associations has worked well in the past, 
and should be continued in tbe futuie. Where, therefore, we have 
found association which have proved to onr satisfaction to be fully 
representative of the various interests concerned, we recommend 
that election to the special seats provided by us for commerce and 
industry should be made by their members. In the three provinces 
of the Punjab, Central Provinces and Assam where there is no 
organized association of sufficient importance for the representation 
of Indian commerce, we recommend a special electorate consisting 
of factory-owners and the representatives of registered companies-” 
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3. The proposals of the Franchise Committee regarding 
provincial legislatures were in the main accepted by the Joint 
Select Committee in their first report on the Government of India 
Bill, and effect was given to them with modifications of details in • 
the rules of which the Joint Select Committee approved in their 
first report on draft rules. The position as regards special repre- 
sentation by election to provincial legislatures is shown in the 
following table; the arrangements for Burma were reached 
separately in 1923. 
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Constituencies for the representation of commerce and industry 
are all associational, except in the three cases mentioned by the 
Franchise Committee, where the constituencies extend over the 
whole province. 

4. For the Legislative Assembly the Franchise Committee 
proposed a constitution based on a careful determination of suitable 
provincial quotas, and inside these quotas they recommended that 
the following vocational interests should he given separate represen- 
tation by election, namely, landholders, European commerce and 
planting, and Indian commerce. The guiding principle of fixing 
first the provincial quotas was accepted and it has since then been a 
governing consideration in dealing with all requests for increased 
representation ; but the Government of India in paragraph 36 of 
their Fifth Despatch took objection to the proposals for the repre- 
sentation of special interests. The Joint Select Committee on the 
Government of India Dill, dealing only with the fundamental 
point at issue, affirmed the principle of direct election as the proper 
method of constituting the Legislative Assembly and left the 
Government of India to submit detailed proposals after consulta- 
tion with local Governments. This was done, and draft electoral 
rules were submitted to the Joint Select Committee who dealt with, 
them in their first report on Draft Rules. 

The necessity of respecting provincial quotas and the limited 
size of the Chambers of the Indian Legislature restricted the extent 
to which representation could be given to special interests. The 
only vocational interests therefore for which separate electorates- 
have been framed are landholders and Indian commerce, who obtain 
special representation in the Legislative Assembly, and European. 
commerce, which is separately represented in the Council of State. 
Where commerce has not been given special representation it was- 
thought that it would in practice obtain representation through, 
the general constituencies. The only vocational representation by 
election in the Legislative Assembly is therefore the 7 seats granted 
to landholders and the 4 seats for Indian commerce, and in the- 
Council of State the 3 seats for European commerce. The land- 
holders’ constituencies are all territorial. The commercial consti- 
tuencies are associational, except the Madras constituency which 
is province-wide, the main qualification of an elector being assess- 
ment to income derived from business. Ho nominations to the- 
Indian Legislature have been reserved for special interests. 

Commerce and Industries . 

5. It has been necessary to draw so freely on past discussions if 
only because the claims which have been made for increased 
vocational representation and the considerations which weighed 
with the Government of India in approaching them cannot other- 
wise be appreciated. These claims have been advanced in spite of 
the declared intention of the Joint Select Committee (Report on the 
Government of India Bill, clause 7) that the franchise as settled 
by the rules under the Act should not be altered for the first ten 
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years. They have been most numerous in regard to commercial 
interests. 

The Government of India has little evidence in its possession of 
any dissatisfaction with the representation of commerce in the 
provincial legislatures. The representation there is on the scale 
shown in the statement in paragraph 3 above, and, since commerce 
itself, and such allied matters as railways, shipping, customs and 
currency are central subjects, the more immediate concern of com- 
mercial interests is with the Central Legislature. Nevertheless 
claims have been advanced by the Punjab Chamber of Commerce, 
the Burma Indian Chamber of Commerce, and the Karachi Indian 
Mercantile Associations. 

The first named Association shares with the Punjab Trades Asso- 


Tliey urged that the Chamber and the Association represented 
different and possibly conflicting interests, namely, commerce and 
retail trade, that formerly the Chamber enjoyed an entire seat in a 
smaller council, that it ranked in the Associated Chambers of India 
and Ceylon equal with the Upper India Chamber of Commerce and 
that it represented Loth European and Indian Commerce in North- 
West India. The Government of India accepted these arguments 
and recommended to the Secretary of State that one more seat 
should be added to tbe Punjab Legislative Council and assigned to 
tbe Chamber, leaving the existing seat to be shared in rotation by 
the Chamber and the Association. The recommendation, however, 
was received by the Secretary of State too late to he included in the 
Punjab Electoral Pules. The Chamber repeated their request 
on the same grounds in 1921 and 1923, demanding on the latter 
occasion at least two seats in the local legislature. It was. however, 
considered to he inexpedient on general grounds to make any 
changes for the present in the composition of the Legislative 
Council. The claim of the Chamber has, therefore, been left for 
consideration when a general revision of the rules is undertaken. 
Meantime the desirability of giving a seat by nomination either to 
the Chamber or the Association, whichever of the two was unre- 
presented in the Council as the result of the elections by the 
composite constituency, was commended to the consideration of the 
Governor of the Punjab. It is understood that in practice His 
Excellency has found it possible to give this representation. 

The Burma Electoial Rules provide no constituency for Iudian 
commerce but secure its representation by the assignment thereto 
of one of the nominated seats. In 1926 the Burma Indian Chamber 
of Commerce approached the Government of India with the request 
that they should be given representation by the election of three 
of their members. The Chamber was not in existence * ' ^ • 

received a reformed, constitution and the Burma l 71 
weie made. On that occasion Indian commerce w' 



192 


/"Demands for 
increased ro- 
'• presentation 
; of trado and 
i commerce — 

. The Indian 
Legislature — 
European 
commorco. 


suitl, given representation by nomination but the intention was- 
that the method of representation should be changed to election 
when an Indian Chamber of Commerce came into existence. The- 
Chamber s demand for three seats is considered extravagant, for 
experience has shown that Indian Commerce is sufficiently repre- 
sented by one member. But the Secretary of State in Council has 
accepted the proposal to withdraw the provision for nomination and 
to add one member to be elected by the Burma Indian Chamber of 
Commerce. This change will be given effect to before the next 
general election to the Council. 

In 1927 the Karachi Indian Merchants’ Association and the 
Buyers and Shippers’ Chamber in an address presented io Tim- 
Excellency the Viceroy asked that their claim to separate represeu- 
tation on the Bombay Legislative Council should be brought to the 
notice of the Royal Statutory Commission, on the ground that out 
of the seven seats allotted to commerce in the Presidency there is- 
not even one reserved for Indian commerce in Karachi. 

These representations do not suggest, nor have the Government- 
of India reason to believe that in practice and on definite matters- 
provincial legislative councils, for lack of an adecpiate commercial 
element in their composition, have given insufficient attention to- 
commercial interests. It is possible that the grounds of dissatisfac- 
tion may ultimately relate to the method of representation through 
associations and to the position of the various associations rather 
than to the total representation of commercial interests within each 
province. On the other hand the proportion of business men in the 
Punjab Legislative Council may be defective. The extent to which 
general constituencies can be relied on to provide due representation 
of important commercial interests and the most appropriate methods- 
of distributing the total special representation which provincial 
conditions warrant are matters regarding which the Government of 
India has as yet insufficient information. It is, however, note- 
worth} r that commercial representation on local legislatures was not 
a matter brought to the notice of the Reforms Enquiry Committee 
by any commercial association. 

6. The representation of commerce in the Indian Legislature 
differs, as has been observed, according as the interests of European 
or Indian commerce are concerned. It will be convenient, in 
dealing here with claims which have been urged, to observe the same 
distinction. The only provincial association of European com- 
merce which has claimed representation which it does not now 
enjoy in the Legislative Assembly is the Punjab Chamber of Com- 
merce. This Association, which contains an almost equal number 
of Eui'opeaii and Indian members and represents both European 
and Indian commerce in the Punjab, had in 1921 been informed by 
His Excellency Lord Reading- that. the representation of European 
commerce in the Council of State could not be increased and that 
the Chamber was no worse off than more important associations else- 
where. Nevertheless, in 1923 the Chamber demanded a seat in the 
Indian Legislature. It urged that, unlike the. European commerce 
of Bengal, Bombay, Karachi, Madras and the United Provinces, 
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the commerce of Northern India liad been given no- chance of 
obtaining representation even indirectly. It pointed out that it is 
in the Legislative Assembly that all legislation relating to Com- 
merce, Industry and Finance originates, is discussed and takes 
final form. The Government of India decided that it would he a 
mistake, by the addition of a seat in one province to disturb the 
careful balancing of the claims of one province against another 
which was the first step taken in determining the composition of the 
Legislative Assembly and they were aware that there were many 
other commercial bodies which had a much greater claim than the 
Punjab Chamber. They, therefore, refused to accede for the present 
to the Chamber's request. 

The claim of European commerce and industry to direct repre- 
sentation in the Legislative Assembly was strongly pressed upon 
the Reforms Enquiry* Committee. The Committee recorded no 
clear opinion regarding the validity of the claim, but rejected it 
for the moment on general grounds. They thought! that a general 
revision of the constituencies of the two Chambers should lie 
made in this respect, and they were 
a general revision of the constitueu- 
«at time. 


The claim was not supported by any detailed arguments 
addressed to the Reforms Enquiry Committee hut was urged with 
more elaboration by the Associated Chambers of Commerce for 
India and Ceylon in communication with the Government of India 
That Association was composed of a number of influential European 
Chambers of Commerce, though there was nothing m its Articles 
to preclude the election to it of purely Indian Chambers. In 1922 
it put forward a claim for its own direct representation in the 
Legislative Assembly on the ground that its exclusion is not only 
unfair but unsatisfactory because it restricts the examination and 
discussion of commercial legislation. The Government of India 
considered various means of meeting the wishes of the Association 
and finally announced that in the event of the existing Association 
being reorganized so as to include European Chambers and Indian 
Chambers of approved standing they would be prepared to consider 
sympathetically a proposal to grant to the reorganized Chamber 
two new seats of which a clear convention would allot one to each 
community. 

It is presumed that the suggestion for a reorganization of the 
Association bore no fruit for in 1923 it made a demand for the 
cieatiou of new seats in the Legislative Assembly for the direct 
representation of British Chambers of Commerce. It pointed to 
the direct representation in the Legislative Assembly enjoyed by 
other Chambers and Associations, and it laid stress upon the vital 
importance to its interests of questions discussed in the Legislative 


* Appendix No, 6 
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mtta, paragraph 14, mu*, 11 

of Commerce, paragraph 5. 

t Report of the Reforms Enquiry Committee, paragraph 118. 
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Assembly and tbe expert advice on sucb subjects which its 
representatives could give. Tbe demand in tbis form tbe 
Government of India could not accept, for it was unable at tbe 
present juncture to recommend an increase in tbe number 
of European seats, wbetber general alone or general combined with 
European commerce, beyond 9. It therefore asked tbe Associated 
Chambers to supply a definite scheme for tbe representation of 
European commerce on tbe alternative assumptions (1) that tbe 
total European seats will be restricted to nine, (2) that there may 
be an increase in tbe number of European seats. But it pointed 
out that any scheme on tbe second alternative could be introduced 
only after a considerable increase in tbe number of elected seats in 
tbe Assembly bad been made, and that no sucb increase was then 
contemplated. In reply to tbis invitation tbe Associated Chambers 
were unable to suggest any disturbance of tbe existing arrange- 
ments, and left tbe matter for consideration on tbe second alterna- 
tive arising. Tbe Associated Chambers, however, bavte secured 
representation by nomination in tbe second and third Assemblies. 

7. Indian commerce has not raised tbe question of its represen- 
tation in tbe Council of State, where at present it has no direct 
representation. In tbe Legislative Assembly tbe commercial 
interests of Madras, Bombay and Bengal alone are directly repre- 
sented. Tbe Indian Mining Federation, tbe Karachi Indian 
Merchants’ Association, and the Burma Indian Chamber of Com- 
merce have made requests for representation, but none of these 
requests showed any good ground for anticipating a general revision 
of tbe .franchise. 

Tbe Bengal National Chamber of Commerce elects to one seat 
in tbe Legislative Assembly in rotation with two other associations. 
Tbe Millownei's’ Associations of Bombay and Abmedabad also elect 
to one seat in rotation. Tbe Chamber and tbe Millowners’ Associa- 
tions have asked to be given each its own member, on tbe ground, 
in each case, of tbe importance of tbe interests which they represent, 
and, in tbe case of tbe Associations, of tbe divergence of their 
interests. These requests also have been reserved for consideration 
when a general redistribution of seats is undertaken. 

S. Tbe claims for increased representation of commerce which 
have been presented to tbe Government of India, so far as they 
urge tbe importance of tbe commercial matters with which tbe 
Legislative Assembly deals and tbe desirability of having- a number 
of business men in that Chamber, are on sound ground. They all, 
however, assume three propositions for and against which there is 
much to be said. They assume that commercial interests cannot 
be entrusted to general representation, that the special representa- 
tion of commerce, which must therefore be given, must be by elec- 
tion and not by nomination, and that special commercial electorates 
must be associational and not territorial. 

Against tbe first assumption it may be argued that actually 
business men have been returned in considerable numbers to the 
three Assemblies since the Reforms were introduced, and that the 
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Legislative Assembly lias given full consideration to commercial 
interests in the very important legislation wliicli. has been under- 
taken. In tlie present Assembly about a dozen business men sit 
for general constituencies in addition to those returned by the 
European constituencies. It has never been necessary, for the pur- 
poses of any particular discussion, to intioduce by nomination an 
expert element into tlie House, and the business members of the 
Assembly have not on any important questions found themselves at 
vaiiance with the general sense of the House. The advocates of 
special representation would reply that general representation, 
although it has in tlie past had these Jesuits, cannot be relied upon 
to secuie business representation, tbat it bas in fact secured inade- 
quate business repiesentation, and that the consideration which 
business interests have i eceived is iu large measure due to the action 
and to the voting strength of Government, which through the Tariff 
Board and in other ways has maintained a close acquaintance with 
commercial conditions and requirements. It cannot be assumed 
that Government will in future be in the same position to act 
effectively as the friend of business interests. Commerce in the 
new constitution must be independent of such assistance. They 
would, therefore, press for an adequate block of members who are 
themselves business men and who have the interest of business at 
heart. 

In the particular case of European commerce these arguments 
would take the following form. On the one hand, so long as there 
is special representation of general European interests the burden 
of justifying the discrimination oi European commercial 
interests from European general interests lies heavily on 
those claiming vocational representation. Actually, general 
representation does mean a representation of commerce, for 
commercial men have always held the majority of European 
general seats in the Assembly. Separate representation of European 
commerce involves further a discrimination between European and 
Indian commerce which it is undesirable to make. On the other 
hand, circumstances might well arise, such for instance as those 
attending the Ilbert Bill, in which European general constituencies 
would probably not return business men. Representatives of 
general constituencies do not possess and have not in the past 
' r ' " ' 1 They do not, 

hers for special 
, , business men 

of the best type are lelucfant to stand for election by the general 
community. Special representation is, theiefore, necessary iu order 
to secuie that the European repiesentatives iu the Assembly will be 
men of weight in the commercial woild. 

9. If the necessity for special repiesentation be conceded it may Arguments 
be argued that the objection of the authors of the report on Indian foraud 
Constitutional Reforms to special electoiates for provincial Coun- agamt , c ? 111 * 
ciIm has equal validity for the Legislative Assembly. However toratw.* 
desirable it may be to intioduce an expert element into the 
Assembly, it is highly inadvisable to intioduce cleavage into the 
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.electorate, domination lias secured in the past efficient represen- 
tation not only of other interests such as labour but also of 
.commercial interests, as in the cases of the Associated Chambers 
in the Legislative Assembly and other Chambers in provincial 
legislatures. Special electorates are theoretically inconsistent with 
the introduction of a Parliamentary Executive. On the other 
hand it is notorious that in the past business men returned by 
general constituencies have taken views on commercial matters 
differing from those entertained by responsible commercial opinion 
outside the Assembly, and the feeling is strong that commercial 
representatives should have a commercial mandate and be answer- 
able to commercial influence. It cannot be assured that nomination 
will always secure suitable personnel. 

10. The claims for extended representation which have been 
urged upon the Government of India give some ground for the 
opinion that the present arrangements for commercial constituen- 
cies are not altogether satisfactory. Existing associations are by 
no means exhaustive of commercial interests. Those associations 
which have obtained representation do not include all effective 
associations, and fresh claims are made, not solely with a view 
to parliamentary representation, but also in order to obtain recogni- 
tion and importance as commercial bodies. The association of 
business interests in India in corporate bodies has not yet reached 
a stable regime. It is possible, therefore, that the recognition of 
associations as electoral constituencies will involve frequent 
alterations of the franchise. The distinction between European 
and Indian commerce for purposes of association tends to become 
blurred. In many places, the associations which have obtained 
representation are close corporations, of which the committee is a 
somewhat aristocratic body composed of the principals of firms of 
a fairly commanding position. There is much room for simplifica- 
tion in commercial association in the direction of comprehensive 
and liberal institutions. 

On the other hand the recognition of Chambers of Commerce 
as electoral constituencies is a privilege which has long been 
enjoyed. The arrangement succeeds in securing men of weight in 
the commercial world as members of the legislatures. It sends 
them to the legislatures with a mandate from an authority which 
remains competent to enforce it, and it facilitates their continuous 
attendance. A chamber can always get its representative to resign 
if he cannot attend the legislature, and* can elect another without 
difficulty, whereas the process of substituting a representative of a 
general constituency is far more cumbrous. 

Landholders. 

11. The only other interest which enjoys special representation 
in the Indian Legislature is that of the large landholders. Tin's is 
a privilege which was enjoyed in pre-reform days both in the 
Indian Legislative Council and in most of the provincial Councils. 
But before the introduction of dyarchv there was no special repre- 
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Eentation of landholders in the Legislative Councils of the Punjab 
And Burma. The principle which was enunciated by the authors 
of the Report on Indian Constitutional Reforms in regard to 
provinces (paragraph 232 of the Report) was that where the great 
landowners form a distinct class there will be a case for giving 
them an electorate of their own. The authors also proposed to give 
.the landed classes separate representation in both Chambers of 
-the Indian Legislature (paragraphs 273 and 277). The Franchise 
.Committee accordingly made proposals which would have resulted 
in the creation of a total of 35 constituencies for landholders in the 
provincial Councils, 10 constituencies for the Legislative Assembly 
and 2 constituencies for the Council of State. These proposals 
would have raised the landlord constituencies for provincial Councils 
from 23 to 35 and would have introduced special representation for 
the first time into the Punjab, hut because of the increased size of 
provincial councils it would have resulted in a drastic reduction 
in the proportion of landlords’ representation in moat provinces. 

The Government of India in their Fifth Despatch (paragraph 
16) approved of the special representation of great land-owners 
where they formed a special class, but in the preceding paragraph 
they took exception to the electoral qualifications proposed by the 
Franchise Committee and desired to re-examine the proposals with 
local Governments. The Chairman of the Franchise Committee, 
in a memorandum presented to the Joint Committee, made reply 
to the criticisms of the Government of India. The Joint Select 
■Committee on the Government of India Bill, however, directed that 
the special representation of landholders in the provinces should be 
reconsidered by the Government of India in consultation with local 
Governments. This reconsideration resulted in the total number 
•of landholder constituencies for provincial councils being reduced 
from 35, as originally proposed, to 32, distributed as follows: — 


Madras .6 

Bombay 3 

Bengal 5 

United Provinces 6 

Punjab 4 

Bihar and Orissa 5 

Central Provinces 3 


No separate representation was given to landlords when the electoral 
rules for Burma were framed. 

In paragraph 36 of the Fifth Despatch tie Government of India 
■criticised the Committee’s proposals for tie representation of land* 
holders in the Legislative Assembly and in place d 10 seats propo-^2 
to allot 7 seats to this interest. * In spne of tie defence d the 
Committee’s proposals made by Lord Stnihrrcmzri in tie menu- 
randum which he submitted to tie Jdm Select Ccmmirtee on vhe 
•Government of India Bill, tie prmostis d tie Government d 

3 
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India wero finally accosted in the electoral rules. The Government 
ol India when forwnuhug the draft electoral rules to the Secretary 
of State observed “ The grout landlords enjoy at present separate* 
representation on the Indian .Legislative Council. We have not 
thought it wise or just to abolish the privilege which has come to 
be regarded as a right, but we see no justification for allotting to* 
them anything in excess of the 7 seats now reserved for them. Ah: 
a class the landlords have no interests which are likely to be specially 
ail'eetod by legislation with which the Indian Legislature will be* 
concerned. Tenancy law is one of the subjects reserved for the- 
Provincial Councils and it is in these Councils and not in the* 
Assembly that the agrarian contests of the future will be fought 
and decided ”. One seat each was allotted for the landholders of 
Madras, Bombay, Bengal, United Provinces, Punjab, Bihar and 
Orissa and the Central Provinces. It was not found necessary to* 
provide for the separate representation of landowners in the Council 
of State. The composition of the general electorates was expected, 
to secure to the landowners their due share of representation. This. 

. anticipation has been more than fulfilled and in the existing Council, 
of State the landowners number as many as IG out of 31 elected* 
members. 

12. The electoral qualifications for the landholders’ constituen- 
cies naturally vary from province to province, for they seek to- 
follow the features of provincial economy which distinguish land- 
holders as a separate class. In a few cases, for instance, in Bombay 
and the Central Provinces the qualification, in addition to the* 
ownership of land, is recognition of a hereditary title. But 
generally tlio qualification is the payment of a certain amount of 
land revenue, the amount varying from Its. 500 per annum in the* 
Punjab to Us. 4,500 in the Burdwan and Presidency Divisions of' 
Bengal. The constituencies vary in the number of their electors-' 
from province to province. The electorate of the constituency in 
the Chota Nagpur Division is as small as 3G. Constituencies of 
which the total number of electors is in the neighbourhood of 50 are- 
common. In the Punjab the general constituency has 697 elec- 
torates, while the electors in the Sikli landholders’ constituency 
and the Muhammadan landholders’ constituency, number 872 and 
1,606 respectively. The elections are as freely contested as in the* 
general constituencies and the percentage of voters going* to the 
poll is frequently high. 

The only claim which the Government of India haA T e received 
regarding the representation of landowners in provincial councils 
is that made by the Agra landholders. This class had elected to 
one seat in the old Council and the Franchise Committee (Report, 
paragraph 21), disregarding the proposal of the local Government 
to withhold special representation, proposed to retain that privilege* 
undiminished and unaugmented. They recommended, however, 
at the same time that the representation of the Talukdars of Oudh 
should he increased to 5 seats. The Government* of India consi- 

* Fifth Despatch on Indian Constitutional Reforms, paragraph 1G„ 
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'dered that so maiked a disci linination between Agra and Oudh 
<-oul(i not be justified. They, therefore, proposed to distribute 0 
landholder seats equally between Agra and Oudh The views of 
the Franchise Committee weie pressed upon the Joint Select Com- 
mittee in Lord Southboiough’s memorandum in which he explained 
that the Agra landlords had only recently organised an Association 
.and were not so important a political body as the Talukdars ; tliei e 
were a few ancient families, but many were new puicliaseis and 
none possessed special rights and privileges. The Joint Select 
•Committee did not decide between these conflicting views but 
directed that the special representation of landlords in the pK>- 
viuces should be reconsidered by the Government of India in con- 
sultation with the local Governments. After consulting the Gov- 
•einment of the United Provinces the Government of' India submitted 
•draft rules which were accepted by the Joint Select Committee and 
which granted four teats to the Talukdars and two seats to the 
landholders of Agra. 

The Agra landholder did not long lemain content with this 
position for on the 22nd March, 1923, their representative moved 
m the United Provinces Legislative Council a resolution foi the 
increase of their representation from two to four seats without 
•deci easing the lepresentation of the Talukdars The grounds on 
which this demand was justified were the large propoition of the 
provincial i^venue which was contributed by the class, the services 
which they had lendered in the war, their good woik in the Council, 
and the danger of the time coming “ when they would find it very 
•difficult, almost impossible, to secure a seat through the general 
electorate ”. The Government of the United Provinces expressed 
their sympathy with the resolution, which was carried without a 
division. It appeared however that in addition to the two seats 
allotted to them, the Agra landholders had no less than 32 repre- 
sentatives m the provincial Legislative Council, of whom 23 could 
be definitely regarded as representing the interests of landholders. 

It was, therefoie, decided that at that time no change should be 
made and that consideration of tbe adequacy of the special repre- 
sentation of the Agra landholders must be postponed until a general 
revision of the franchise takes place. 

13. The necessity and the propriety of continuing in provinces The repre- 
special repiesentation of the nature are questions for consideration 
in the light of the information uhich enquiry into provincial con- ^the pro-" 
•ditiona and the operation of provincial constitutions may yield, vmcial 
’The present system^ is admittedly representation of a class which Councils, 
has an individual position in provincial economy, hut it is also a ^^nona!*" 
lecognition of the necessity for bringing all views to bear on 
agrarian questions which in many provinces have engaged, and in 
all piovinces may engage, the anxious attention of local legislatures. 

On the one hand the degree to which the tenant class has been 
enfranchised differs from province to province, and on the other 
(here is no uniformity in the extent to which the large landholders 
form a separate class within the general proprietary body, or can 

n 
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secuie representation through the general electorate or, indeed . 
nave separate interests. On all these matters careful enquiry fronr. 
provmce to province is necessary. It may be that the solution will, 
diner m provinces with a uni-cameral and in those with a bi- 
cameral legislature, even though the conflict between the interests- 
of tenants and the interests of the whole proprietary class must 
in the first instance be fought out in the popular chamber. But 
the fact of distinction between large and small landholders is a. 
matter, in the first instance, for provincial enquiry. 

. 14: Tlie electoral qualifications for the landholders constituen- 
holdors in the 3Ies for tIle Legislative Assembly are similar to the qualifications - 
Legislative required for the provincial Councils, but in some cases the monetary 
Assembly. qualification according to the land revenue assessment is somewhat. 

higher. The lowest qualification is that in the Punjab where tlie- 
payment of Rs. 1,000 per annum as land revenue carries the right, 
to vote. The corresponding figure in the United Provinces is 
Rs. 5,000 which is also the qualification required in the Central. 
Provinces, while in Bihar and Orissa an elector must pay a land 
revenue assessment of not less than Rs. 10,000 per annum. The 
constituencies, however, are not small in comparison with the- 
corresponding provincial constituencies except in Bihar and Orissa 
where there are only 129 electors. The Sind and the Pun jab- 
constituencies include over one thousand electors each and the- 
United Provinces constituency has 993 electors. Pour out of 7 
constituencies were contested at the last election and the percentage- 
of voters was high. Six of the constituencies were contested in. 
1923. There has not in the Legislative Assembly been any legis- 
lation which has particularly affected the interests of this class. 

The only claim which has been received by the Government of’ 
India in connection with the representation of landholders in the- 
Legislative Assembly was that of the landholders of the Bombay 
Presidency. This class returns a member to the Legislative- 
Assembly in rotation with the landholders of Sind. On its behalf’ 
Sirdar V. N. Mutalik, M.L.A., requested that the Sirdars of the- 
Deccan, the Sirdars of Gujerat and the Inamdars of the Presidency,, 
who form the landholders’ constituency of Bombay Presidency r 
should be given a seat of their own in the Legislative Assembly .. 
He argued that they formed the aristocracy and the landed gentry 
of the Presidency, that they held 2,083 out of 20/863 villages ini 
the Presidency, paying for them and other lands about one-fifth 
of the total land revenue of the Presidency, that their concerns- 
were distinct from those of the landholders of Sind, and that they 
formed a constituency on a par with similar constituencies of other 
provinces which have received separate representation in the Legis 
lative Assembly. Some of these arguments had relevancy only _ to ' 
representation in the provincial council, and the decision ol t e 
Government of India was against re-opening, pending the question 
of a general re-distribution of seats in the Legislative Assembly, a 
question which, had been carefully considered when e e ec or 
rules were framed. 
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15. The grounds on which special representation in the Legisla- Representa- 
tive Assembly has been granted to the large landowners are hoide/a^Tth® 
described in the quotation which has been made from the Govern- Legislative 
ment of India Despatch. The representation is that of a class Assembly, 
rather than of an interest, as is indeed clear from the criterion General con* 
applied by the Franchise Committee. In favour of its letention 81 era ,onB ' 
it may be argued that the presence of this element in the Legislative 
Assembly is desirable, that theie are general grounds on which it 
is well to lecogmze its separate status, and that the privilege cannot 
now be withdrawn. On the other hand this class, it may be con- 
tended, is able to secure its adequate representation through the 
general constituencies, and in fact a score of its members sit m 
the present Assembly as repiesentatives of general constituencies. 


University Representation. 

16. The only special representation of education is that given University 
through University constituencies which return representatives to represent*, 
provincial legislatuies. There is no special representation of tl0 “' 
Universities in the Central Legislature. The present arrangements 
originated in the proposals of the Franchise Committee (.Report, 
paragraph 22) which contemplated “ the maintenance of the 
existing arrangements by which the interests of University Educa- 
tion are represented in the provincial Legislative Councils by a 
member elected by the Senate and Fellows of the University of the 
Province.” To these proposals the Government of India (Fifth 
Despatch, paragraph 14) took exception on the grounds that there 
is no real divergency of interests between the Universities and the 
educated classes in general, that the representatives returned by 
University constituencies will not be different in kind from, those 
of the professional classes in general and that some danger of carry- 
ing politics into academic circles was involved. This criticism 
was examined by Lord Southborough in his evidence before the 
Joint Select Committee when he explained that the intention wat 
not to give representation of the interests nf the educated classes but 
of the special interests of University corporations and that the 
electorate will, therefore, he confined to the members of tbe Senate 
and Honorary Fellows. But he accepted the criticism of the Gov- 
ernment of India so far as to deprecate the enlargement of the 
electorate by the inclusion of all registered graduates The Joint 
Select Committee on the Government of India Bill, however, 
referring to clause 7 of the Bill directed that the franchise for the 
University seat should be extended to all graduates of over 7 
years’ standing. The Committee appear, from their examination 
of witnesses, to have been impressed by tbe analogy of the English 
practice. They had before them the Congress demand for the in- 
clusion of graduates in the University electorates and objections 
[Q.-9763 (19)] to constituting “ a new and disguised Government 
electorate It was contended that more than 80 per cent, of the 
Fellows are Government nominees and the greater pioportion 
them are Government officials. The effect of the ’of 
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Commit tee was to convert this special representation from a repre- 
sentation of interests to a representation of a particular class. The 
electoral rules have been framed in accordance with the decision of 
the -Joint Select Committee. Normally the franchise does not go 
lower than graduates of 7 years' standing, but Doctors and Masters 
ot the Allahabad University without time-limit and all registered 
graduates of the Dacca, Itaugoou, Patna and Nagpur Universities 
have been enlranchised. The constituencies which have been formed 
and the total number of electors in each are as follows: — 



Total number 
of voters. 

Percentage of 

Constituency. 

voters voting 
at last 



election. 

Madras University 

9,662 

Not contested. 

Bombay University 

6,300 

65-73 

Calcutta University 

7,886 

74-30 

Dacca University 

1,577 

95-20 

Allahabad University . 

4,141 

71-77 

Punjab University 

3,210 

80-37 

Patna University 

. 795 

85-41 

Nagpur University 

556 

91-36 

Rangoon University 

. • 133 

Not contested. 


The strength of the electorates suggests that these constituencies are 
not representative of the managing bodies of the Universities, and 
therefore of University interests, but rather of the class who have 
received the highest standard of education, an arrangement which 
differs from that in force before the inception of the reforms. 

17. The Universities which at present exist and have no special 
representation are the Lucknow, Agra and Andhra Universities, 
which are provincial institutions, and the Benares Hindu, Aligarh 
Muslim and Delhi Universities. The Andhra and Agra Univer- 
sities are of recent origin. Their representation has not been 
considered. The consideration of the representation of the Lucknow 
University was not pursued, as other interests were involved and it 
appeared undesirable to disturb the nicely adjusted balance of 
representation in the local Council. At the same time, it was but 
natural that the new Universities, which are steadily increasing in 
number, should seek the privilege of representation enjoyed by the 
earlier foundations. The Franchise Committee recognised the 
•equity of giving such representation by making provision for the 
representation of the then newly established Universities of Dacca, 
Patna and Nagpur. If the principle that Universities, as enjoying 
a special corporate life of their own' and as the custodians of a 
highly specialised activity, deserve representation be recognised, 
the existence of more than one such body in a province should not 
present any serious obstacle to the devising of means for securing 
representation for them on Local Legislative Councils. A system 
of joint University electorates, such as the one which .prevails in 
so far as the Scottish and provincial English Universities are con- 
cerned could be adopted for the purpose. The units constituting 
the electorate might be some part of the University organism or all 
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interests of each University? In what arena are they at stake? 
Much depends on the view taken of the importance of Universities 
in shaping the life of the nation. Treated as groups with a cor- 
porate existence and outlook of their own, they are entitled to have 
their claim to represent the highly specialised and vital activitv 
which they direct fully considered. The fact that occasions on 
which important measures affecting the life of Universities have 
come up' before the Central Legislature since the inception of the 
Deforms have been few may be no guarantee that such measures 
will not come up in future. Equally the fact that the members of 
the Central Legislature may include men who are associated with 
the academic life of some University is no guarantee, either that 
they have a special mandate from the University or that they are 
specially qualified to speak on questions of University administra- 
tion or activity. These considerations may point to the desirability 
of treating the Universities of India, viewed as organic bodies, as 
a suitable electorate for the representation on the Central Legisla- 
ture of a highly specialised national activity. Against this must 
be set (1) the general considerations which may be urged in 
opposition to the representation of special interests in a democratic 
constitution and (2) the fact that no parallel exists for such 
representation in the Dominions or in the United States of America. 


Cantonments. 

19. Under the existing electoral rules the house-owners and 
taxpayers of cantonments form part of the general constituencies 
and have no separate representation either in the provincial or in the 
central legislatures. In 1923, however, the All-India Cantonments 
Association represented to the Government of India the necessity 
for separate representation of cantonment interests in the Legislative 
Assembly, and the demand has been repeated in subsequent years. 
The basic reasons underlying the request of the All-India Canton- 
ments Association for representation in the Assembly, were that 
the administration of cantonments is a Central, and not a Provin- 
cial, subject, and that legislation on cantonment matters has for 
some years figured at frequent intervals in the business of the 
Legislative Assembly and will probably continue to do so. It was 
urged that cantonment interests require special advocacy, and that 
a member returned from a general constituency is neither competent 
nor morally bound to study the particular needs of persons residing 
in cantonments. The demand for a separate electorate was refused 
on the grounds that with cantonments spread all over India no 
effective constituency could be created from among the residents 
in them, and that the conditions of residence in. cantonments are 
not so peculiar as to require separate representation. An under- 
taking was, however, given to the effect “ that in the event of no 
person having special knowledge of cantonment conditions being 
returned at the forthcoming general elections, the Government of 
India would consider whether it would be possible to nominate 
such a person The first and second Assemblies contained persons 
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•with such special knowledge and no nomination of a representative 
of the interest was made. After the election to the third Assembly 
the Government of India, in view of other claims were unable to 
make room for a nominated member to represent cantonments. 


Labour. , * 

20. In earlier legislatures industrial labour did not enjoy repre-Specia 
sentation. Even now it is 
under the Act of 1919 that 
proposal made by the Fran 
was for the creation of one , ¥ 

of the provincial legislative councils of Bombay, Bengal, Bihar 
and Orissa and Assam. But the claims of the urban wage-earning 
classes were further examined in consequence of the suggestion 
made by the Joint Select Committee on the Government of India 
Bill (Report on clause 7). In the course of that investigation it 
was found that only in Bombay and Calcutta and its neighbourhood 
were any special measures necessary in the interests of this section 
of the population. Elsewhere the peculiar problems associated with 
the growth of industrialism had not begun to appear on a large 
scale, and the urban wage-earners 
ed from other classes to make it pr. 
their representation. But m the u »v.> 

of creating a special franchise for millhands in receipt of a certain 
minimum wage, so as to bring them on the rolls of general con- 
stituencies, and also in Calcutta of forming special constituencies 
for them was considered. The Joint Select Committee (First Report 
on Draft Rules, paragraph 6), however, saw insuperable objections 
to a solution on these lines, and fell back upon nomination 
Accordingly two seats, to be filled by nomination, were reserved 
for the representation of labour in the Bengal Legislative Council 
and one each in the Legislative Councils of Bombay, Bihar and 
Orissa, and Assam. A nominated seat for labour was allotted m 
the Burma Legislative Council when the reforms were introduced 
in that Province. No nominations to the Central Legislature were 
reserved for labour. 

The matter again came under discussion when the Reforms 
Enquiry Committee sat in 1924. The Committee considered the- 
existing representation in provinces inadequate, and recommended 
the grant of some definite representation in the Legislative- 
Assembly. But opinion differed as to the method of representation. 

The Minority [Report, Chapter VIII (c)] favoured inclusion in the 
general electorate by a lowering of the franchise, but as a tem- 
porary measure were prepared to accept election in special consti- 
tuencies. The majority anticipated that practical difficulties would 
compel the retention of nomination to the exclusion of the method 
of election which they preferred. 

These recommendations necessitated in 1925 an enquiry front 
local Governments regarding the conditions in provinces, and also 
gave occasion for demands to be made on behalf ’ 1 During 
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21. In the Central Legislature a number of- labour measures Labour in the 
have been passed. These include three Acts amending the Fac- ^' 8gL ^ a y ve 
tories Act' of 1911, one of which constituted a radical revision of * 
that Act in almost every direction, a new Mines Act (an amending 
bill has passed the Legislative Assembly and will shortly come 
before the Council of State), a Workmen’s Compensation Act (and 
a minor amending Act)-, a Trade Unions Act, an Act regulating 
child labour in ports and an Act repealing certain provisions of 
the law relating to criminal penalties for breach of contract by 
workmen. All these were Government measures, but in some cases 
action by Government followed on proposals in the Assembly. For 
example, the Trade Unions Act was the outcome of a private mem- 
ber’s resolution adopted in the Assembly and a private member’s 
bill influenced Government in connection with repeal of the Work- 
men’s Breach of Contract Act. The provisions of the Treaty of 
Versailles have necessitated the introduction and discussion of a 
large number of reso ie 

International Labour to 

discus&ions of interest. x r, 

which is represented by one member whom it is His Excellency’s 
practice to nominate, has weakened somewhat. In the fiist 
Assembly tbe interest in labour questions as such was at the outset 
small. The radical revision of the Factories Act in 1922 went 
through with a fraction of the discussion that a similar measure 
would evoke to-day, foi the bulk of tbe House were interested only 
in the political aspects of the question, such as tbe status of India 
abroad. Tbe same feeling to some extent influenced the attitude 
of the Assembly to the Workmen’s Breach of Contract Act But 
generally the majority of members bad open minds and were on the 
whole sympathetic to ieasonable labour measures. In the debates 
on the Workmen’s Compensation Act of 1923 Government were 
able to carry through a large and detailed measure without a single 
amendment being made to which they were opposed. 

The position changed in the second Assembly. The entry of 
the Swaraj party brought in a few younger men who bad advanced 
labour views and who were able to exercise considerable influence 
on policy. But, much more, it meant a distinct strengthening of 
the influence of employers, tbe class from which the Swaraj Party 
derives its stiongest support. Thus the efforts on behalf of labour 
to oppose or modify the various proposals for the imposition of 
protective tariffs met with comparatively small support. But Gov- 
ernment were still in a position to hold the balance between parti- 
sans on both sides. 

In the third Assembly the influence of capital has become moie 
pronounced. Economic questions have grown in importance until, 
in 1927, they excited even keener interest than political questions. 
Accordingly not only did the Swaraj Party remain strongly 
influenced by capital and regulate its tactics with a icgard to the 
effect of the proceedings of the House on business inteiests, but 
even tlie centie parties of moderate politicians lent stiong support 
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to Indian employers. On the one hand, over the whole period, 
the number of members of the Assembly directly interested in 
industries, either as employers, or as members of parties supported 
hy employers has increased. On the other hand the feeling that 
the educated classes generally are sympathetic to labour has in- 
fluenced the Assembly to a considerable extent. The Council of 
State has generally devoted less attention to labour matters. 


22. Provincial legislatures are competent to enact labour legis- 
lation. But their output has been small. The only measures which 
can be regarded as labour measures which have been passed up to 
the present are an Act repealing the Madras Planters’ Act (which 
included provisions for criminal penalties for breach of contract) 
and the Coorg Labour Act, which was a step in precisely the oppo- 
site direction, as it made provision for the criminal punishment of 
breaches of contract. In the latter case, the Government of India 
insisted on the measure having force for a limited period and on 
other modifications. These changes would not have been made on 
their own initiative by the local Legislative Council which generally 
represented the employers’ point of view. One obvious explanation 
of the comparatively small part taken by provincial Councils in 
labour legislation so far as industrial labour is concerned is that 
much of the field was occupied by legislation in the Central 
legislature, but there is reason for believing that the provincial 
legislatures are in some cases less sympathetic to labour than the 
Legislative Assembly. An example which may be of some interest 
in this connection is afforded by the proposed legislation to regulate 
the construction of factories. Local Governments generally consi- 
dered such legislation desirable. But on the Government of India 
deciding to leave legislation of this nature to be undertaken in 
provincial legislatures, one of the Governments who had approved 
of legislation endeavoured to secure a reversal of that decision and 
the introduction of a measure in the Legislative Assembly and 
having failed to secure their object, definitely decided not to enact 
the provincial measure. It is possible that there appeared to be 
no prospect of getting legislation of this nature through the pro- 
vincial Legislative Council. 


23. For the future it must be assumed that the importance of 
labour will grow. The legislation undertaken by Government has 
conferred upon it privileges which it is its interest to defend and 
to extend, and has encouraged its growing organisation. Industrial 
development which is capable of incalculable expansion must 
augment its concern with the proceedings of legislative bodies. 
The necessity for special representation, however, and the place 
and manner of special representation, if any, can he determined 
only when the general framework of the new constitution 1ms been 
constructed. If the new franchises confer the vote on a largo 
proportion of the wage-earning classes the question may be only 
one of the demarcation of territorial constituencies. The classifica- 
tion of subjects as provincial and central will have a decisive 
bearing on the determination of the arena in which labour interests 
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twill be in issue. Until tie broader matters of tiat nature have 
.been settled it would be premature to enquire how far Trade Unions 
Jiave established themselves and whether they are in principle and 
jn fact suitable organs of special representation. 


Depressed Classes. 

24. The interests of the depressed classes are general rather Special »• 
than special and provincial rather than central. If there is any deproiwd 
particular official activity in which they are concerned it is educa- classes, 
lion. But they are also interested in all the public amenities which 
provincial Governments or local bodies afford and in provincial 
public services. Their advance and social welfare are a charge 
specially laid upon the Governor by his Instrument of Instructions. 

There is no similar provision in the Instrument of Instructions to 
the Governor General. 

Accordingly their parliamentary representation is a question 
which has arisen directly only in regard to provincial legislatures. 

It has never so far been proposed to give them elective representa- 
tion in the Central Legislature, and it was only in the existing 
Assembly that one member was introduced by nominations as their 
representative. 

In provincial legislatures they enjoyed no representation before 
the Government of India Act of 1919. But when that Act had 
been passed their claims received full consideration, first, in the 
preparation of the Electoral Rules, and, later, in consequence of 
the report of the Reforms Enquiry Committee. On the first occa- 
sion the leading expressions of opinion were contained in the Report 
of the Eranchise Committee (paragraph 24), the Fifth Despatch 
of the Government of India (paragraph 13), the memorandum pre- 
sented by Lord Southborough to the Joint Select Committee 
(paragraph 10), and the Report of the Joint Select Committee on 
the Government of India Bill (clause 7). The final decision which 
was incorporated in the Electoral Rules granted these classes 
representation by nomination to the extent of 5 seats in Madras, 1 
seat in each of the provinces of Bombay, Bengal, the United 
Provinces and Assam and 2 6eats in Bihar and Orissa and in the 
Central Provinces. The grounds of this decision were explained 
"by the Government of India in 1920 as follows: — 

“ The Committee were of opinion that the representation 
■proposed for the depressed classes was inadequate This is in 
accordance with the view expressed in paragraph 13 of our Fifth 
despatch. That view, however, was based as was also, we under- 
stand, the recommendation of the Joint Committee, on the figures 
in the report of the Franchise Committee, according to which the 
■depressed classes numbered over 41 millions. We have since re- 
examined the Franchise Committee's figures and we are satisfied 
that their classification, which is based on a religious and social 
distinction and thus appears to include all persons who are 
•ordinarily not allowed to enter the interior of Hindu temples does 
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not correspond except in Madras io the economic and political facts.. 
Uu this point all local tiovornments are in agreement with us. Ia 
pio\ iucos other than Madras, while tlie conditions of the various- 
low caste communities who are classed under one head in the census 
tables, doubtless vary and in some cases may fairly he regarded as- 
depressed, there is no large and clearly defined section of the- 
population, comparable to the “submerged tenth” of European, 
cities, for the safeguarding of whose interests special representation, 
is necessary. Many of these castes are fairly prosperous and sturdy 
communities by no means incapable of looking after themselves. 
In Madras the position is different. Here there are certain com- 
munities whose status and power of self-protection is so low that 
special provision must he made on their behalf. The Madras- 
Government had originally contemplated reserving 10 seats for 
these classes and for certain other classes who may properly be- 
ilescrihed as backward rather than as depressed. It was subse- 
quently represented to them, however, during the course of dis- 
cussions with non-official members of the Legislative Council that 
it would he desirable to specify separately the number of seats to- 
he allotted respectively to these two classes. It is difficult to make 
a list of the castes which should he ranked as backward, and on 
further consideration the local Government accepted the view that 
in order to avoid the possibility of the claims of the low-caste- 
Hindus to special representation being merged in those of the back- 
ward minorities, it would be better to allot a specific number of 
seats for the representation of the depressed classes in the more 
restricted and accurate sense of the term. For this section of the- 
population which includes G-l- million persons and comprises the 1 
following communities, namely, Paraiyans, Pallans, Yalluvans,. 
Mains, Madigas, Chakkiliyans, Tottiyans, Ckerumans, and Holeyas,. 
the Madras Government in agreement with their advisory committee- 
propose to reserve 5 seats, a number which we regard as adequate.. 
For the representation of the backward castes and minorities no> 
specific seats will he reserved; but it will be possible to provide 
for their representation from the seats reserved generally for 
nomination, which with this object we have decided to increase 
from 17 to 10. In Bombay, the depressed classes are estimatedi 
to amount to only 3 per cent, of the population, and the local 
Government considers that it is unnecessary to add to the one seat- 
recommended by the Southborough Committee. In Bihar and 
Orissa the local Government propose to add two seats, one for the 
depressed classes and one for the aborigines. In the Punjab no- 
special representation is thought to be required. In the Central 
Provinces the number of seats reserved will he raised from 1 to 2. 
The Government of the United Provinces reports that- outside the 
criminal tribes there are practically no depressed classes, and that 
non-official opinion is opposed to any increase in the representation 
recommended by the Southborough Committee. The Government 
of Bengal are of opinion that the problem of the special protection 
of these classes is not acute in Bengal and that the larger com- 
munities to whom the term is often applied, such as the IS amasud- 
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raa, Have some expectation of securing representation through tHe 
general electorates. They consider accordingly that the one 
nominated seat recommended by the Southborougli Committee will 
suffice. The Chief Commissioner of Assam leports that there aie 
no depressed classes in Assam. In the case of all these provinces 
the views of the local Governments are in accordance with those 
of their advisor)' Committees and we have had no hesitation in 
accepting them.” 

25. The members of the Itefoims Enquiry Committee were The Reforms 
agreed that the existing representation of these classes was inade- 
quate but weie not agreed as to the method by which further 
representation could be granted The Majority considered that 
resort should be had to nomination The Minority looked to a 
general lowering of the fianchise, hut suggested special constituen- 
cies for the next few years. 

As in the case of labour, the local Governments were consulted. 

All pronounced against the possibility of a system of election 
-Only Madras, Bombay and the Central Provinces recommended an 
increase of representation. The recommendations of the local 
Governments were accepted, and the existing representation of the 
.depressed classes on the provincial councils is now as follows. — 


Madras 

Bombay 

Bengal 

United Provinces 
Punjab 

Bihar and Orissa 
Burma 

Central Provinces 
Assam 


10 

2 

1 

1 

0 

2 

0 

4 

0 


20 


26. There can be little doubt that in some provinces at least Reptesonta- 
the position of the depressed classes is so peculiar that their konoftho 
representation must be fully secured. Whether that can be done classosm 
by fixing a suitable pitch of general electoral qualifications and future, 
adjusting territorial constituencies, or whether recourse must he 
had to special constituencies or nomination are questions whose 
discussion by the Government of India at present would be prema- 
ture. Representation in the Legislative Assembly is a less im- 
portant matter, unless there is a radical alteration in the classifi- 
cation of provincial and central functions and the protection and 
welfare.of this and other minorities become more definitely the con- 
cern of the central Government and Legislature. 
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ATIONS MADE IN THE REFORMS ENQUIRY 
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jandum. 


Tho action taken upon the recommendations made in 
the Reforms Enquiry Committee’s Report. 

Tile Reforms Enquiry (.Yuumittee’s Report <’ojis i.sts of two 
documents, t In* Majority Report signed I»y the Huu’hlu Sir 
Alexander M uddiman, tin* (tou'blc Sir Muhammad Shaft, the 
Maharajadhiraja Sir Bijoy (.’hand Mahtab Bahadur of Burdwan, 
the i [on 'hie Sir Arthur Krooni and Sir Henry Monerieii’-Smith ; 
and tin* Minority Report signed by Sir Tej Bahadur Sapru, Sir 
Sivativuini Aiver, Mr. linnalt and Dr. Paranjpye. The Majority 
mad.- forty-iix .separate recommendations, of which a summary is 
pi veil in pages lljli to ltd of the Report. The Minority took tho 
view i hat- Dyarchy had failed and observed that they did" not think 
that the amendments suggested by the Majority in their Report 
wuuld afford valuable training towards responsible povernment, or 
would provide any solution of difficulties which the .Minority dis- 
cussed m their chapter on political conditions, or that they would 
strenpthen the position of the Provincial Governments in relation 
to their legislatures or of tile Central Government in relation to the 
Assembly. They suggested that the quest ion at issue was whether 
(In* constitution should not he put on a permanent basis, with provi- 
sions for automatic propress in the future. They did however 
express views on most of the detailed recommendations made by 
the Majority, and in their remarks under head (3) on page 188 
themselves made a definite recommendation for the deletion of the 
words “or interests” in section G7B of the Government of India 
Act. 

if. The material in this memorandum is arranged as foRows. 
First there is given an abstract summary of the action taken on 
each of the recommendations of the Majority following the same 
serial order as that adopted in pages 10G to 114 of the Report. 
Each recommendation is then separately stated, and the action taken 
upon it discussed. Xo action was taken upon the suggestion of the 
Minority for the deletion of the words “ or interests ” from section 
G7B of the Government of India Act. 
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Abstract of the action taken upon each of the recommendations made 
by the majority of the Reforms Enquiry Committee. 

Recommendation No. 1 . — The position remains unchanged. 

Recommendation No. 2. — Not accepted. 

Recommendation No. 3. — Not accepted. 

Recommendation No. 4. — Reserved for consideiation by the 
Statutory Commission. 

Recommendation No. 5. — Accepted. Parliamentary legislation 
to amend sections 63E and 80B of the Act is awaited. 

Recommendation No. 6. — An official motion to give effect to this 
recommendation was adopted by the Council of State on the 16th 
September 1925. A motion m the same terms was twice moved 
and twice adjourned in the second Assembly. It has not since been 
moved in the present Assembly 

Recommendation No 7. — There has been a separation of rail- 
way from general finance, but no change has yet been made in the 
date from which the railway year should begin for budget purposes. 

Recommendation No. S. — Accepted, and the Electoral Rules 
amended on the 26th April 1926. 

Recommendation No. 9. — Accepted, and the Electoral Rules 
amended on the 26th April 1926. 

Recommendation No. 10 — In view of the present constitution 
of the Assembly it has been decided to take no present action on this 
recommendation which would involve an amendment of the statute. 

Recommendation No. 11. — Accepted so far as it relates to parti- 
cular Bills, and not to particular classes of Bills. Parliamentary 
legislatiou to amend section 63 A and section 63B is awaited. 

Recommendation No. 12. — Accepted, and the Electoral Rules 
ameii.led on the 23rd January 1925. 

Recommendation No. 13. — Accepted. The Legislative Member** 
Exemption Act, 1925 (Act XXIII of 1925). 

Recommendation No. 14. — Accepted by the Government of India, 
but a Bill described as the Legislative Bodies Corrupt Practices 
Bill, designed to give effect to the recommendation lapsed when the 
second Assembly was dissolved, and has not since been introduced 
in the present Assembly. 

Recommendation No. 15. — It has been decided to take no action 
on this recommendation pending the present enquiry of the Statu- 
tory Commission. 

Recommendation No. 16. — It has been decided that no amend- 
ment should be made either in Devolution Rule 10 or in the Instru- 
ment of Instructions or elsewhere for the purpose of giving effect 
to this recommendation. 

Recommendation No. 17. — Accepted. Parliamentary legislation, 
to amend section 52 is awaited. 
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Recommendation No. 18 . — It lias been decided to take no action 
-on this recommendation pending the present enquiry of the Statu- 
tory Commission. 

Recommendation No. 19. — Accepted. The Legislative Council 
Rules were amended on the 27th October 1926. 

Recommendation No. 20 — 

(a) It has been decided to take no action on this part of the 
recommendation pending the present enquiry of the Statutory Com- 
mission. 

(b) This part of the recommendation is substantially met by 
the rules in force in several provinces. 

Recommendation No. 21. — Accepted. The Transferred Subjects 
(Temporary Administration) Rules were amended on the 29th April 
1926. 

Recommendation No. 22. — Accepted. Parliamentary legisla- 
tion to amend section 52 is awaited. 

Recommendation No. 23 — 

(a) Accepted. Schedule II to the Devolution Rules was amended 
on the 29tli April 1926. 

(b) It has been decided to take no action on this recommendation 
pending the present enquiry by the Statutory Commission. 

(c) Accepted. Schedule II to the Devolution Rules was amended 
on the 29th April 1926. 

( d ) Not accepted. 

Recommendation No. 24 — 

(a) Partially accepted. Schedule II to the Devolution Rules 
was amended on the 16th July 1926. 

(b) Not accepted. , 

(c) Accepted by rules notified on the 7th January 1926. 

(d) Not accepted. 

Recommendation No. 25. — A formal recommendation upon which! 
no action has yet been taken. 

Recommendation No. 26. — Accepted. Parliamentary legislation 
-to amend section 80- A is awaited. 

Recommendation No. 27. — (1) and (11) accepted. Part II of 
Schedule I and Schedule II to the Devolution Rules were amended 
on the 28th April 1926. 

Recommendation No. 28. — It was found on examination that no 
amendment of the Legislative Rules was necessary to give effect to 
this recommendation, which is covered by the existing law. 

Recommendation No. 29. — Partially accepted. Parliamentary 
legislation to amend sections 67 and 81A is awaited. 

Recommendation No. 30 — 

(a) and ( b ) Accepted. The Legislative Council Rules . were 
-.amended on the 27th October 1926. 
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(c) Awaits the amendment of section 52. 

Recommendation No. 31.— Accepted. The Indian Legislative 
"Buies and the Provincial Legislative Council Rules were amended 
.on the 27th April 1926. 

Recommendation No. 32. — Accepted. The Electoral Rules were 
amended on the 29th April 1926. 

Recommendation No. 33. — Accepted in a modified form. The 
Electoral Rules were amended on the 8th July 1926. 

Recommendation No. 34. — By notifications dated the 9th 
August 1926 eight more seats for the depressed classes were provided 
by nomination distributed between ATadras, Bombay, and the 
Central Provinces. 

Recommendation No. 35. — By notifications dated the 9th August 
1926 four more seats for labour were provided by nomination distri- 
buted between Bombay, the Punjab and the Cential Provinces, 

Recommendation No. 36. — The present position in regard to the 
Heston Settlement is explained in a memorandum separately pre- 
sented to the Commission. 

Recommendation No. 37. — The principle approved by the Gov- 
ernment of India, and local Governments recommended to give effect 
to it to the fullest extent possible. 

Recommendation No. 38. — Accepted. The Devolution Rules 
were amended on the 15th July 1926. 

Recommendation No. 39. — Accepted. The Devolution Rules 
were amended on the 15th J uly 192G. 

Recommendation No. 40. — Not accepted. 

Recommendation No. 41. — The principle endorsed by the Gov- 
•ernment of India and the local Governments informed to that effect. 

Recommendation No. 42. — No action was found necessary on 
•this recommendation. 

Recommendation No. 43. — A memorandum describing the posi- 
tion in the matter of the separation of accounts from audit has been 
.separately presented to the Commission. 

Recommendations Nos. 44, 45 and 46. — These recommendations 
nx« in general terms. A memorandum on the position of the Ser- 
vices has been separately presented to the Commission. 
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THE GOVERNMENT OF INDIA. 

The Executive. 

2. Tlie Governor-General and the other high officials mentioned! 
in sub-section (1) of section 110 of the Government of India Act 
should be exempt from the jurisdiction of all courts and not merely 
from the original jurisdiction of the High Courts. (Paragraph 91).- 


This recommendation was supported by the Minority — vide head! 
(30) at page 192. 


1. The Majority stated that their reason for making this re-- 
commendation was that if the immunity enjoyed by the Governor 
General and other high officials is to be maintained, it should be- 
made complete, and the jurisdiction of all Courts should be barred 
in respect of the matters. The recommendation was one of a number 
of recommendations arrived at as a result of an examination of the- 
subject of powers, privileges and immunities by a sub-committee- 
consisting of Sir Muhammad Shah, Sir Tej Bahadur Sapru, Sir- 
Henry Moncrieff-Smith and Mr. Jinnah. The recommendation of 
the sub-committee was unanimous. 

2. As the Committee recognised, their suggestion involves an 
amendment of section 110 of the Government of India Act, and it' 
may be useful in the first place to indicate the earlier history off 
the statutory provision now expressed in that section. The origin 
of that part of section 110 which relates to civil jurisdiction is to 
be found in the conflict between- the Executive Government and the- 
Supreme Court at Calcutta between the years 17T3 and 1780 in the- 
course of which the Court, by the issue of process of various kinds,- 
brought the machinery of the Government to something like a dead- 
lock. In 1916 the provision in the law was amended without objec- 
tion so as to cover Lieutenant-Governors and the Members of their 
Executive Councils. 

The draft Government of India Bill, 1919, contained provision 
to extend to Ministers the protection afforded by section 110. This - - 
extension to Ministers was questioned . in the House of Lords 
by Lord Sydenham who relied upon the authority of Professor' 
Berriedale Keith who had written a letter to the Times (published the 
1st December 1919) voicing his objections : Sir Edward Chamier had 
replied to Professor Keith’s arguments, but Professor Keith main- 
tained his objections. In the appendix attached a copy is given 
of this correspondence. In the House of Lords Professor Keith’s- 
argument that it is an essential principle where responsible Gov- 
ernment is introduced that every Minister should be amenable to- 
the Law Courts for his actions was employed by Lord Sydenham' 
who described the suggested protection as unconstitutional. In' 
reply Lord Sinha stated that the objections appeared to him to be? 
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, based on a misapprehension. He explained the earlier history of 
section 110 and drew attention to the fact that the Supreme Court 
existed only in Calcutta, Bombay and Madras, and is now reprsent- 
.ed by the original jurisdiction of those three High Courts only. 
The exemption given to high officials protected by section 110 was 
merely that they should not be liable to be arrested or imprisoned 
under the original jurisdiction of those three High Courts. An 
Indian Minister should not be denied the very limited exemption 
.enjoyed by Indian Members of an Executive Council. Lord 
Sydenham’s amendment was negatived without a division. 

3. Though it can be argued that the present position is ano- 
malous in that the immunity conferred applies only to the original 
jurisdiction of the High Courts of judicature, it was felt that it 
would not be an easy proposition to defend that because it was 
found necessary, for reasons which have now little more than 
.historical interest, early in the latter half of the 18th century to 
• exempt the Governor-General and his Council from the jurisdiction 
of the Supreme Court, and because logic has from time to time 
demanded^ the extension of an analogous privilege to certain other 
high officials as their posts were created, it is therefore necessary 
now to alter the whole character of the judicial exemption which is 
•conferred by a section which might be described as a relic of the 
historic past. 

On these grounds this recommendation has not been accepted. 
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a deadlock. Of the six High Courts in India, only three have ordi- 
nary original civil jurisdiction. The remaining- three and the Hi gin 
Courts not established by letters patent, can try ordinary original' 
civil suits only when they are transferred from other Courts. The 
section certainly prevents the High Courts in the three Presidency 
towns from entertaining suits and issuing writs, injunctions, etc., 
against certain high officials in certain cases, but during a period 
of about 140 years no serious inconvenience appears to have resulted 
from the provisions of the section, and so recently as 1916 it was 
amended without objection so as to cover Lieutenant-Governors' 
and the members of their Executive Councils. 

Professor Keith suggests that the amendment will place Ministers 
in a more favourable position than members of Executive Councils, 
but in view of the provision of section 127 (which is too long to- 
quote here), I venture to think that that is not so. 

I suggest that it would be unwise to eliminate at this stage a 
provision which does no more than place Ministers and members' 
of Executive Councils in the same position as regards amenability' 
to the Courts. 

I am, 


India Office, 
December, 1. 


Sir, 

Your obedient servant, 

E. CHAMIER- 


The “ Times ”, Monday, December 8, 1919. 

THE GOVERNMENT OF INDIA BILL. 

Ministers and Immunity. 

To 

The Editor of the “ Times ”. 

Sir, 

That the India Office should defend, as is done in your issue- 
of yesterday, the draftsmanship which extends in the Government' 
of India Bill to Ministers immunities granted to the Governor- - 
General, Governors, Lieutenant-Governors, and Executive Coun- 
cillors is natural but Sir E. Chamier’s reply to my criticism reveals- 
how far he is from comprehending the vital character of the change 
in the Government of India brought about by Mr. Montagu’s Bill. 

In this country and in the self-governing Dominions it is an- 
essential principle that every Minister is amenable to the Law Courts ; 
for his actions, and it is owing to this admirable principle that" 
British subjects in these countries are secure in person and property' 
against Ministerial wrongdoing. When the office of Minister .is> 
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created m India, every consideration of precedent and principle- 
demands that he should, as regards the Courts, be placed in the- 
same position as every other holder of Ministerial office in the 
British Empire. Instead "of this, the Bill places Ministers m the 
position of freedom from control which was first granted to Warren 
Hastings. Comment on such a proposal in 1919 seems needless. 

But, I must repeat, Ministers will be even better off than Warren- 
Hastings, who desired to return to England, and so brought him- 
self within risk of retribution, and than Executive Councillors, who- 
if European, suffer from the same disability. Iu the case o£ 
Ministers the safeguards of (1) control by official superiors and ul- 
timately Parliament and (2) possibility of action in the High Court 
of England are non-existent; the proposed extension of immunity 
to Ministers is therefore wholly unjustifiable, and is explicable only 
on the theory that it slipped in, as I apprehend was the case, as a 
consequential amendment which unhappily the India Office is not 
now willing to disavow. 

I am. 


The University, 

Edinburgh, 
December, 4. 


Sir, 

Your obedient servant, 
A. BERRIED ALE KEITH. 
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THE GOVERNMENT OF INDIA. 


Tin; Executive. 

iJ. The powers of the Governor-General in Council to secure by 
a declaration that the development of a particular industry shall be 
a central subject should be modified so as to relax the existing 
restriction and allow the power to be exercised with the concurrence 
of the local Government or Governments concerned. (Paragraph 


No remarks by the Minority. 


1. It was felt that this recommendation, if accepted, would 
cause difficulty, should any local Government not agree in a declara- 
tion proposed to ho made by the Governor-General in Council. For 
example, if it wore decided to give bounties to encourage the produc- 
tion of a particular material, the development of such production 
must he made a central subject before bounties can he given. If 
any local Government objected to the declaration, after the proposed 
amendment had been made, then the subject could not he made a 
central subject so far as that province is concerned, and accordingly 
the whole object of the declaration might he defeated. The Com- 
mittee apparently assumed that the amendment would be in further- 
ance of provineialisntion, hut it clearly could have little influence 
in that respect. 

2. In view of these considerations this recommendation has not 
been accepted. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislature. 

4. The Courts should be barred from premature interference 
with the Presidents of the two Chambers in regard to action proposed 
to be taken in either Chamber. The recommendation applies ta 
the Presidents of the Legislative Councils also. (Paragraph 91). 


The Minority did not object, vide head (30) at page 193. 


This recommendation is supported by the Government of India, 
and its scope extended, but as the matter raised is one of some cons- 
titutional importance it has been reserved for consideration by the 
Statutory Commission to whom a separate memorandum on the sub- 
ject has been presented. 
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THE GOVERNMENT OF INDIA. 


The Indian Legislature. 

5. The elected President of the Legislative Assembly should not 
bo required to vacate his seat as a member of the Assembly on his 
acceptance of that oifice. The recommendation extends to the 
elected Deputy President of the Assembly, to elected Presidents and 
Deputy Presidents of the provincial councils and also to Council 
Secretaries. (Paragraph 70). 


The Minority have no objection, vide bead (10) at page 189. 


This recommendation has been accepted by the Government of 
India, and the Secretary of State has agreed that Parliamentary 
legislation to give effect to it by the amendment of sections 63-E. 
and SO-B. of the Act may be undertaken at a convenient oppor- 
tunity. 
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THE GOVERNMENT 03? INDIA. 

The Indian Legislature. 

G. Bills affecting Hindu or Muhammadan law should be referred, 
after leave for introduction has been given, to two standing com- 
mittees. The members of the standing committee should consist 
mainly of members of the communities concerned, but should in- 
clude experts in Hindu or Muhammadan law, as the case may be, 
and also representatives both of the reforming and of the orthodox 
flections of the two communities They should be appointed by a 
Committee of Selection. Before any arrangements are made on 
these lines, the two chambers of the Indian Legislature should, 
however, be consulted. (Paragraph 120). 


The Minority (page 193) appreciated the importance of the sub- 
ject; but thought that section 67 (2) provides sufficient safeguards 
at present. They recognised that it is not easy at all times to draw 
a sharp line between social and religious usages; and understood 
the spirit of caution which led the Majority to recommend the 
appointment of Standing Committees, but did not feel justified 
in committing themselves more particularly because they thought 
the subject had been sifted in the manner in which it might have 
been. They thought that the importance of the subject should be 
borne in mind when the Constitution is revised. 


1. On the 16th September 1925 the Home Secretary on behalf 
of the Government of India moved the following resolution in the 
Council of State : — 

“ This Council recommends to the Governor-General in Council 
that in order to give effect to the recommendation in 
paragraph 120 of the report of the Reforms Enquiry 
Committee the Indian Legislative Rules and the Stand- 

a Orders of this House be amended so as to provide as 

3W9 : — 

“ (a) Two Standing Committees one to deal with Bills rela- 
ting to Hindu law and the other with Bills relating 
to Muhammadan law shall be appointed * 

** (6) appointments to these Committees shall he made by a 
Committee of Selection the members of which shall 
be appointed at one of the first meetings of the Council 
to be held in each year and should hold office for one 
year from the date of nomination ; ” 

(c) the Committee of Selection shall consist of the Presi- 
dent, and the Leader of the House supplemented up to 
a total number of six members on a motion moved by 
the . Leader of the House so as to represent the main 
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THE GOVERNMENT OF INDIA. 

The Indian Legislature. 

5. The elected President of the Legislative Assembly should not 
'be required to vacate his seat as a member of the Assembly on his 
acceptance of that office. The recommendation extends to the 
•elected Deputy President of the Assembly, to elected Presidents and 
Deputy Presidents of the provincial councils and also to Council 
Secretaries. (Paragraph 76). 


The Minority have no objection, vide head (10) at page 189. 


This recommendation has been accepted by the Government of 
India, and the Secretary of State has agreed that Parliamentary 
legislation to give effect to it by the amendment of sections 63-E. 
-and 80-B. of the Act may be undertaken at a convenient oppor- 
tunity. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislature. 

6. Bills affecting Hindu or Muhammadan law should be referred, 
after leave for introduction has been given, to two standing com- 
mittees. The members of the standing committee should consist 
mainly of members of the communities concerned, but should in- 
clude experts in Hindu or Muhammadan law, as the case may be, 
and also representatives both of the reforming and of the orthodox 
sections of the two communities. They should be appointed by a 
Committee of Selection. Before any arrangements are made on 
these lines, the two chambers of the Indian Legislature should, 
however, be consulted. (Paragraph 120). 


The Minority (page 193) appreciated the importance of the sub- 
ject; hut thought that section G7 (2) provides sufficient safeguards 
at present. They recognised that it is not easy at all times to draw 
a sharp line between social and religious usages; and understood 
the spirit of caution which led the Majority to recommend the 
appointment of Standing Committees, but did not feel justified 
in committing themselves more particularly because they thought 
the subject had been sifted in the manner in which it might have 
been. They thought that the importance of the subject should he 
borne in mind when the Constitution is revised. 


1. On the 16th September 1925 the Home Secretary on behalf 
•of the Government of India moved the following resolution in the 

Council of State : — 

* This Council recommends to the Governor-General in Council 
that in order to give effect to the recommendation in 
paragraph 120 of the report of the Reforms Enquiry 
Committee the Indian Legislative Rules and the Stand- 
ing Orders of this House be amended so as to provide as 
follows : — 

“ (a) Two Standing Committees one to deal with Bills rela- 
ting to Hindu law and the other with Bills relating 
to Muhammadan law shall be appointed ;’ * 
tl (6) appointments to these Committees shall be made by a 
Committee of Selection the members of which shall 
be appointed at one of the first meetings of the Council 
to be held in each year and should hold office for one 
year from the date of nomination; ” 

41 ( c ) Committee of Selection shall consist of the Presi- 
dent, and the Leader of the House supplemented up to 
a total number of six members on a motion moved by 
the. Leader of the House so as to represent the main 
divisions of opinion in this House ; 1 11 
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“ (d) thu Standing Committee for Bills relating to Hindu; 
law shall consist of the Ilou’ble the Home Member,, 
thu Hon’hlo the Law Member, if they are members of 
the Council, and 15 Hindu members nominated by the 
Committee of Selection so as to include persons well 
versed in Hindu law and representatives both of the- 
orthodox and reforming sections of the Hindu Commu- 
nity;” 

“ ( c ) the constitution of the Standing Committee for 
Muhammadan law shall he similar to that of the Com- 
mittee on Hindu law, except for the substitution of 
10 Muhammadan members for the 15 Hindu mem- 
bers;” 

(/) the members of each Standing Committee shall hold 
ollice for one year, but may be re-nominated by the- 
Committee of Selection in successive years;” 

“ ( g ) a Bill which has been referred to the Standing or a 
special Select Committee in one House shall not be- 
referred to the Standing Committee or a Special Select 
Committee in the other House;” 

" W as soon ns leave is given to introduce a Bill other than 
a Government Bill, and subject to paragraph (g) as 
soon as u Bill other than a Government Bill which has 
been passed by the other House is laid on the table 
of the House, if the Bill is certified by the President 
to relate to Hindu or Muhammadan law, it shall be 
referred to the Standing Committee concerned without 
further motion ;” 

“ (i) the Standing Committee shall have power to examine 
witnesses and to circulate a Bill, but when it directs 
circulation the fact shall be reported to the Council;” 

“ (j) the further procedure in the Council after the report 
of the Standing Committee has been received shall be- 
the same as the procedure on receipt of the report of 
a Select Committee.” 

Some objection was raised to the creation of what were described 
as communal departments in the legislature; the omission of Gov- 
ernment bills from the scope of clause (h) was critised; but on an 
assurance being given that all suggestions in matters of detail would 
be considered, the motion was adopted without a division. 

2. A motion in the same terms was moved by the Home Member- 
in the Legislative Assembly on the 17th September 1925, but was 
adjourned till the next session on an amendment moved by Diwatt 
Bahadur M. Ramacliandra Rao. It was again moved on the 18th 
August 1926, and again adjourned on an amendment moved by Mr. 
M. A. Jinnah who wished the matter to stand over for the new 
Assembly. The motion has not since been moved in the new 
Assembly. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislature. 

7. Power should be taken to enable the Government of India 
to prescribe the date on which the railway year shall begin, for 
budget purposes, and also to present the railway budget separately 
from the general budget. (Paragraph 121). 


The Minority made no recommendation as they thought that the 
matter required further examination — vide head (25) at page 191. 


No decision has yet been reached with regard to the first part of 
this recommendation. The change suggested in the second part of 
the recommendation has been effected. Reference on this point is 
invited to the comments in paragraph 13 of the Sketch of the Opera- 
tion of the Constitution in the Central Government on the subject 
■of the separation by convention of Tailway and general finance. 
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THE GOVEBNMENT OP INDIA. 

The Indian Legislature. 

8. The bar against women being registered as electors for the- 
Delhi and Ajmer-Merwara constituencies should be removable by the- 
passing of a resolution after due notice in the Assembly. (Para- 
graph 66). 

9. The bar against women being elected or nominated members 
of either chamber of the Indian legislature or of the Provincial 
Councils should be removable by the passing of resolutions after- 
due notice in the Chambers and the Councils. (Paragraph 67). 


The Minority wished to go further and recommended the en- 
franchisement of women by rules, and also that they should have- 
a right to stand for election — vide head 4 ( d ) at page 188. 


The Majority considered that in the matter of women’s franchise- 
it would be desirable to adhere to the opinion expressed by the J oint 
Select Committee of Parliament on clause (7) of the Government of' 
India Bill of 1919 that the admission of women to the franchise- 
should be settled in accordance with the wishes of Indians them- 
selves as constitutionally expressed, that is to say, by resolution 
passed in the legislatures. In their comments on the draft electoral 
rules they stated that they thought it desirable to safeguard their 
original intention that the decision for each province should rest 
with the provincial legislature, and accordingly amended the draft- 
rules to provide that a resolution of either Chamber of the Indian 
legislature in favour of enfranching women as voters for that 
Chamber shall have effect in a province only if the province has- 
itself already taken this step for its own Council. 

Delhi and Ajmer-Merwara are represented by one seat each ba- 
the Legislative Assembly, but neither possesses a provincial Legis- 
lative Council. Hence recommendation No. 8 of the Beforms- 
Enquiry Committee. 

2. In the matter of the eligibility of women to sit as members- 
of the various legislative bodies, the Majority considered that it 
would be in conformity with the dictum of the Joint Select Com- 
mittee of Parliament to leave the decision to the legislatures and’ 
to provide in the Electoral Buies of each Provincial Council for the- 
removal by resolution of the disqualification, and in the Electoral 
Buies of each Chamber of the Indian Legislature for the removal 
of the disqualification for a constituency in a province in which sex 
is not a disqualification for such membership. 

3. The Government of India accepted recommendations 8 and 9" 
of the Majority of the Committee, and, with the sanction of the- 
Secretary of State, the Electoral Buies were amended accordingly 
by notifications dated the 26th April 1926. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislature. 

10. Special representation for factory labourers in tlie Legisla- 
tive Assembly should be provided for, if local Governments can 
make arrangements, by election, if not by nomination. (Para- 
graph 64). 

Provincial Legislatures. 

34. The representation of the depressed classes in the provincial 
Councils should be increased, and the local Governments should be- 
asked to formulate proposals The representation Bliould be by 
election if local Governments are prepared to recommend a system 
of election. (Paragraph 64). 

35. The representation of factory labourers in the provincial 
councils should be increased, and the local Governments should be- 
asked to formulate proposals. The representation should be by- 
election if possible. (Paragraph 64). 


1. It will be convenient to group these three recommendations-, 
together for the purpose of discussing the action taken on them. 

Ir “ dated that they 

were of the franchise' 

in eit _ They affirmed 

the principle that the franchise should be as low as possible, pro- 
vided that the electors have a proper appreciation of their duties- 
and responsibilities in its exercise; but stated that the capacity of 
the elector was at present, so they believed, mainly confined to a 
capacity to choose between the personal qualities of two or more 
candidates. If that was so, then the Majority considered that 
there could be no doubt that a general widening of the franchise, 
not accompanied by a corresponding increase in the number of seats 
would enhance the difficulty, because it would largely decrease the 
proportion of the electors acquainted with any of the candidates r 
for that reason they were not prepared to recommend any great 
increase in the number of seats in the various legislative bodies. 

To this general proposition they made certain exceptions, which 
they discussed in paragraph 64, ni favour of the increased represen- 
tation (a) of factory labour and (6) of the depressed classes. The 
Majority expressed their views in general terms, but made no precise 
recommendations as to the additional representation which should 
be granted, since they considered that each local Government should 
be asked to formulate proposals. 

2. The Minority discussed the franchise in Chapter VIII of 
their report and expressed the opinion that in every province the 
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franchise should he carefully examined, and, wherever it admits of 
lowering, it should he lowered so as to secure the enfranchisement 
of a suhstautally large number of people. 

With reference to the representation of the depressed and work- 
ing classes they stated that the correct principle to follow would be 
to lower the franchise so as to give them a chance through the open 
door of election in general electorates; but where practical considera- 
tions pointed to a different conclusion, they suggested that for the 
next few years only special constituencies might be formed for 
them. The Minority cited the opinion of their colleague, Dr. 
Paranjpye, that it should not be difficult to secure the representation 
of the depressed and working classes in the Bombay Presidency by 
election from three or four districts. 

Similarly as regards factory labour the Minority favoured their 
representation by election. They thought that, though still dis-' 
organized, labour was showing distinct signs of beginning to 
organise itself in urban areas. 

3. The views both of the Majority and of the Minority were 
referred to the provincial Governments and the whole question of 
the representation of factory labour and of the depressed classes 
was brought under careful examination. It will be noticed that 
the Majority opposed a general extension of the franchise, and gave 
prominence to opinions that the existing electorates are inexperi- 
enced, if not irresponsible. The Minority were reluctant to form 
special electorates and asserted the principle that the depressed and 
working classes should be given their chance through the open door 
of election by a widening of the general electorate. Both sections . 
of the Committee were prepared, in favour of the depressed classes 
and factory labourers, to abandon these general propositions; but 
neither section advanced any reason for making an exception to 
their principles save their belief that the need for further represen. 
tation of these classes is generally recognised. There is no clear 
line of distinction between the castes which could be defined as 
depressed and other castes of the agricultural community which are 
almost equally backward and of which very few members have 
votes, and it has been urged that politically the depressed classes 
are part of the greater body of agricultural tenants and labourers, 
already represented in the general electorates. Similar difficulty 
might be met in attempting to define factory labourers in a country 
where those who work in factories still retain their connection with 
the land. At the same time while factory workers are unorganised 
and still little differentiated in aim or outlook from the general 
population, it would be difficult to justify the creation of any artifi- 
cial means of enabling them to provide themselves with representa- 
tives of their own in the legislatures. 

By reason of the difficulties involved the local Governments were 
unanimous against giving either labour or the depressed classes 
increased representation by election. As a result of the examina- 



tion made of the question an addition was made of the following: 
numbers of nominated seats in the Legislative Councils named — 

Additional seats for 

Labour. D = od 


Madras .. 6 

Bombay 2 1 

Punjab 1 

Central Provinces 1 2 

4 8 


With these additions, adopted by notifications issued on the 9th; 
August 1926, the present provision for the representation by nomi- 
nation of labour and depressed classes in the various Councils stands 
aB follows: — 


Council, 

Seats for 

Labour. 

Depressed 

classes. 

— 


_ _ 

. 

Madras 


, 

10! 

Bombay 


3 

2 

Bengal 


2 

I 

United Provinces 



1 

Punjab , . 


1 


Bihar and Orissa 


1 

2 

Burma 


1 


Central Provinces 


1 

4 

Assam 


1 




10 

20 


In the Legislative Assembly, until the elected seats were in- 
creased, the number of nominated members could not be increased 
above the existing figure. This in itself was sufficient to prevent 
action being taken to obtain increased representation for labour in 
the Assembly by nomination. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislature. 

11. The Governor-Generals should have power to nominate per- 
sons whether officials or non-officials to he members of either Chamber 
of the Indian Legislature as experts for particular bills or particular 
classes of bills. (Paragraphs 73 and 120). 


The Minority did not specifically refer to this recommendation 
of the Majority, but in their remarks under head (9) at page 189 
they objected , to the retention of the official bloc, and in their 
remarks under head (34) at page 193 they stated that they entirely 
disapprove the principle of nomination of non-officials except for 
specified minorities in whose case it is difficult to constitute elec- 
torates. The Minority may be understood therefore not to have 
supported this recommendation. 


1. The Government of India have accepted the Committee’s 
recommendation so far as it relates to the nomination of experts 
for particular Bills, but not in regard to the nomination of experts 
for particular classes of Bills. There seemed good ground for the 
belief expressed by the Committee that provision for the nomina- 
tion of experts for particular Bills in the Central Legislature had 
been omitted by oversight, since such power was possessed in regard 
to the old Legislative Councils and was conferred by the Act of 
1919 in the case of Governors’ Legislative Councils. Without the 
amendment suggested by the Committee the Government of India 
could not provide for the presence of non-official experts, and for 
official experts they could do so only by arranging for the frequent 
resignations of certain official members of the Central Legislature 
and the appointment of experts in their places. This course brought 
the official bloc into undesirable prominence, as the expert officer 
appointed to be a member of the legislative body concerned for a 
particular Bill must then be a member for all purposes with conse- 
quential dislocation of his normal work during the sitting of the 
legislature. 

2. The second part of the Committee’s proposals for the appoint- 
ment of experts for particular classes of Bills was made in connec- 
tion with their recommendation Ho. 6. It seemed to the 
Government of India to be an unnecessary refinement to have 
separate provisions for the nomination of experts for Bills and 
for classes of Bills, and that it would be sufficient to take power to 
appoint one expert for any particular Bill in the Council of State 
and not more than two experts for any particular Bill in the 
Legislative Assembly. 
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THE GOVERNMENT OE INDIA. 

The Indian Legislatures. 

12. The existing disqualification from being a member of either 
Chamber of the Indian Legislature, or of a provincial Council, 
which follows from a conviction by a criminal court should be 
modified — 

(1) by increasing the period of sentence which constitutes a 

disqualification from six months to one year; and 

(2) by enabling it to be removed, subject to provisions to secure 

uniformity by orders of the local Government instead 
of only by pardon. (Paragraph 72). 


The Minority (head 32, page 193) had no objection. 


This recommendation was accepted by the Government of India 
and the necessai’y changes were made in the Electoral Rules by noti- 
fications dated the 23rd January 1925. 
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THE GOVERNMENT OF INDIA. 

The Indian Legislature. 

13. Members of all tbe legislative bodies constituted under the 
Act should be exempted from — 

(1) serving as jurors or assessors, and 

(2) arrest and imprisonment for civil causes during meetings 

of the legislatures in question, and for periods of a week 
before and after such meetings. 

This recommendation should not be dealt with as a matter of pri- 
vilege, but by amendment of or action under the ordinary law. 
(Paragraph 91). 


The Minority had no objection. [Head (30) at page 192], 


The Legislative Members Exemption Act 1926 (Act XXIII 
of 1925) giving effect to this recommendation by the amendment 
of section 320 of the Code of Criminal Procedure and section 135 
of the Code of Civil Procedure, was passed by the Legislative Assem- 
bly on the 1st September 1925, and by the Council of State on the 
7th September 1925. 
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THE GOVERNMENT OE INDIA. 

Tiie Ixwa.v Legisuatche. 

. W- The corrupt influencing of votes within any of the legisla- 
tive bodies by bribery, intimidation and the like should be made a 
punnl' oilence, and this should not be dealt with at present as a 
•question of privilege. (Paragraph 91). 


The Minority hud no objection, vide head (30) at page 92. 


t I- Undor the law as it stands, though to tribe an elector is an 
oft once, it is not an offence either to render a bribe to, or to receive 
a bribe by, a member of a legislature in India as an inducement 
to him to vote in a particular manner. On the other hand the 
intimidation of a legislator for that purpose is covered by sections 
503, 50G and 50T of the Indian Penal Code. To give effect to the 
recommendation of the Committee, action is therefore required only 
in respect of bribery. »* 

2. On the 25th August 1925 the Home Member introduced a 
Bill described as the Legislative Bodies Corrupt Practices Bill in 
the Legislative Assembly. In the Statement of Objects and Rea- 
sons attached to the Bill, attention was drawn to the recommendation 
of the Reforms Enquiry Committee. The Bill proposed to 
penalize — 

(1) the offering of a bribe to a member of a legislature in 
connection with his functions as such ; and 

,(2) the receipt or demand by a member of a legislature of a 
bribe in connection with his functions as such. 

The definition adopted for the offence followed that in section 
171-B. of the Indian Penal Code in regard to the offence of bribing 
a voter at? an election, and in order to prevent vexatious prosecu- 
tions tbe offence was included by tbe provisions of tbe Bill in section 
196 of tbe Code of Criminal Procedure. 

3. On the 3rd September 1925 the Home Member moved that 
tbe Bill be taken into consideration; be stated however that he 
was prepared to accept a motion, of which notice had been given, 
-for the reference of the Bill to a Select Committee ; what he desired 
at that stage was to obtain the endorsement of the House to the 
principle of the Bill. The motion for reference to a Select Com- 
mittee moved by Mr. Chartres was opposed by Diwan Bahadur M. 
Ramacbandra Rao, on the ground that before the Assembly was 
committed to tbe principle of the Bill, the views of the provincial 
Governments and of the provincial legislatures should first be 
obtained. Tbe Home Member explained that he was prepared 
to obtain the opinions of the local Governments, executively, before 
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the Select Committee met. Pandit Mati Lai Nehru, who had been 
named as a member of the Select Committee, stated that the 
principle of the Bill amounted only to this, that corruption in a 
member of the legislature should be made an offence and punishable. 
While he must decline to pledge himself either to the procedure 
or to the definitions given in the Bill, he was prepared to accept 
the principle within the limits which he had stated. The Home 
Member informed the House that he was merely asking it to 
affirm the ^principle that bribery of a member of a legislative body 
should be made punishable. The motion for the reference of the 
Bill to a Select Committee was then adopted without a division. 

This was followed by a reference being made by the Government 
of India to the local Governments for an expression of their views. 
It was explained at the time that in proposing to penalise corrup- 
tion in regard to members of the legislatures in India, the Bill 
followed precedents of the United States of America and of Canada. 

4. The replies given by local Governments expressed substan- 
tial support to the Bill, but the reference led to debates in two 
Legislative Councils, namely those of Bombay and Madras 

The resolution in the Bombay Council was moved by Mr. 
Baptista on the 30th October 1925, and was to the effect that the 
Bill was unnecessary; that it was detrimental to the dignity and 
independence of members of the legislative bodies, and that the 
same confidence should be reposed in the sense of honour of mem- 
bers of the Indian legislatures as in the Members of Parliament in 
Great Britain In the course of the debate fears were expressed 
that the Bill, if it became law might he followed by false accusa- 
tions, and objection was at the same time taken to the provision 
that the power to sanction a prosecution should rest with the local 
Government. On the other hand there was a considerable measure 
of support for the Bill, and Mr. Baptista’s resolution was lost by 
27 voles to 24. 

The debate in the Madras Council was on a resolution moved 
by the Law Member of the Government of Madras on the 16th 
December 1925 to the effect that the Council should accept the 
principle of the Bill introduced in the Assembly on the 25tli 
August 1925. This resolution was discussed on the 18th December 
1925, when an amendment was moved by Eao Bahadur C. V. S 
Narasimha Raju in the following terms: — 

“ This Council accepts the principle of making punishable 
corruption on tbe part of legislative bodies in India in 
the execution of their duties, and considers 
(1) that a _ committee of the legislative body concerned 
appointed by means of the single transferable vote 
of which the President of the legislative body con- 
cerned shall cx-officio he a Member and the President, 
and the Deputy President shall ex-ojjicio be a Member 
shall he constituted a court of record to try the offences 
mentioned in the Bill; 
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(2) that the maximum punishment to which a person con- 

victed of any such offence should be liable shall be- 
expulsion from the House; 

(3) that the previous sanction of the President shall be- 

necessary for the initiation of the proceedings for any 
such oli'ence. 

This amendment was put to the House and declared carried. 
On a poll being demanded 50 members voted for the resolution;, 
no member voted ugaiust it. Sixteen members, including the offi- 
cial members, remained ueutral. 

5. The Select Committee appointed by the -Legislative Assembly 
met once only and submitted no report. The Hill lapsed with the- 
expiry of the life-time of the second Assembly and has not since- 
been re-introduced in the third Assembly. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

15. Joint deliberation between the two sides of the Government 
•on important questions should be definitely enjoined by a rule to 
be included in the Devolution Rules. (Paragraph 96). 


The Minority had no objection, vide held (17) at page 190. 


1. In so far as the Committee endorsed the principle of joint 
deliberation, their recommendation does not perhaps go further 
■than the recommendations of the Joint Select Committee of Parlia- 
ment on the Government of India Bill in paragraph 5 of their 
Report, and the instructions contained in paragraph 4 of the Instru- 
ment of Instructions to Governors. The main point in the 
Committee’s recommendations was that the provisions should be 
more definite, and this was the reason for their suggestion of the 
insertion of a rule in the Devolution Rules. "Under the Committee’s 
proposals, the Governor was to have a discretion, but this dis- 
ci etion was to be merely that of deciding which cases were of 
importance. 

2. The recommendation may be read with recommendations 
Nos. 18 and 20, the three recommendations jointly covering the 
■following proposals — 

(1) that the Governor should be compelled by rule to refer all 

important cases for consideration to both sides of the 
Executive ; 

(2) that his Instructions should be so redrafted as to limit his 

powers of dissenting from his Ministers, and 

(3) that he should make provisions in his rules of executive 

business to enable any member of their half of the 
Executive to requne any case to he brought up for con- 
sidei ation either by both halves of the Executive sitting 
tgether or by all the members of that half of the Exe- 
cutive to which the case appertains. 

It has been decided to take no action upon any of these recom- 
mendations spending the enquiry to be made by the Statutory 
Commission, since it was felt o be inexpedient, pending that 
enquiry, to stereotype local practice. "When Parliament decided 
in 1919 that the device commonly known as dyarchy was the best, 
and indeed the only available method of endowing provincial Gov- 
ernment forthwith with a partially responsible character, the 
basic postulate was involved that the responsibility of Ministers 
should be confind to the administration of the subjects transferred 
to their control, and further that, for so long at all events as the 
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Government of India Act retains its present form, their response 
bility even in the sphere entrusted to their charge should be subject 
to the overriding power of the Governor, if circumstances required' 
it, to disregard a Minister’s advice. The Joint Select Committee,, 
upon whose advice these fundamental postulates were affirmed, 
recognized the desirability of tempering their rigidity in their 
practical application and with this object, partly by alteraion in:, 
the text of the Statute itself, partly by the terms of the rules framed 
under it, partly by indication of poliev in their report and chiefly 
by the terms of the instructions Issued with their approval under 
the Royal Sign Manual, they secured some softening of the outline- 
of the purist conception of dyarchy. In certain provinces the 
Governors, following the lead given by the Joint Select Committee, 
have adopted the principle of joint consultation for almost all 
purposes, and it has been claimed that thereby results have been 
attained which are not inferior to those attained in other provinces- 
where the principle of pure dyarchy has been more strictly applied. 
The discretion to follow a like course, should it seem desirable- 
to them, rests equally with the other Governors. At the same- 
time in a period which is admittedly one of transition it has seemed 
desirable to avoid the prescription of a rule and to leave the 
discretion of the Governors unfettered, not only because it seems 
to he proper that those who think it possible to give effect to the 
undoubted inplieations of the Statute should not be prevented 
from doing so; but also in order that in the time that remained 
before the appointment of the statutory Royal Commission every 
possible experiment might be tried within limits which. Parliament 
itself determined not to make too rigid. 

3. On these grounds it has been decided that until the enquiry 
of the Statutory Commission has been held, no changes should be- 
made either in the law or in the Instructions which would tend to 
hinder natural development in the several provinces whether in 
the direction of dyarchy or of a unitary form of government to the- 
utmost extent compatible with the basic principles of the existing: 
constitution. 
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THE PE 0 VINCI AL GOVERNMENTS. 

The Executives. 

16. The Joint Responsibility of the Ministry is the ideal, and 
the Devolution Rules and the Instrument of Instructions should be- 
modified so far as may be necessary to indicate this rather than 
that transferred subjects may be administered by the Governor 
acting on the advice of a single Minister. (Paragraph 98). 


The Minority made the following comments, vide head (18) at 
page 190. 

“ As regards the question of joint responsibility of the Minis- 
ters we suggest that section 52 (3) itself should ha 
modified so as to secure this end. We would not leave 
it to the growth of a convention on the subject. We 
desire to say that the Cabinet system with a Chief 
Minister should be definitely provided for. It has been 
tried successfully in Madras and we do not agree with 
the suggestion of the majority that the difficulties in 
the way of establishing joint responsibility in India 
are great and that they are enhanced where the two main 
communities, Hindu and Muhammadan, are keenly 
divided in a local Council. We think that in every 
Council there are at least a certain number of Hindus 
and Muhammadans who share common political aims 
and ideals and we believe that the enforcement of the 
principle of joint responsibility will promote common 
political action and help to strengthen political parties 
in Councils and oat side.” 


1. The Government of India have no hesitation in accepting tke- 
principle of joint responsibility of the Ministry as the ideal, but 
apart from the difficulties mentioned in paragraph 98 of the Com- 
mittee’s report, the conception of Cabinet responsibility, as it 
obtains in England, is, in their opinion, one which is incapable of 
translation into regulations and any attempt to do so would be 
likely to prevent rather than to foster its development. Much of 
the criticism directed against rules alleged to militate against the 
conception of joint responsibility, on the ground that references 
occur individually to the “ Minister in charge of the subject ” and 
not to Ministers collectively, would seem to be based on a failure- 
either to read the rules in question in their true perspective or to- 
appreciate the fact that the departmental system necessarily in- 
volves the transaction of a large proportion of the work of a depart- 
ment by or with the Minister or Member in charge of the department'- 
and without reference to his colleagues. 
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2. It lias been decided on these grounds that no amendment 
should bo made either in Devolution ltule 10 or in the Instrument 
of Instructions or elsewhere for the purpose of giving effect to this 
.recommendation. 
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'Of these three amendments, that under (c) is discussed under re- 
commendation No. 30; comment under this recommendation relates 
• only to amendments (a) and (b). 

2. Sub-section (1) of section . 52 of the Government of India 
Act,, as it now stands, provides that there 'may be paid to any 
.Minister appointed by the Governor in any province the same salary 
-as is payable to a Member of the Executive Council in that pro- 
vince, unless a smaller salary is provided by a vote of the Legislative 
■Council of the province. By its recommendation the Committee 
-intended to secure that the salary paid to any Minister should be 
the same salary as was paid to a Member of the Executive Council 
of that province, unless the local legislature by an Act fixed a 
less salary, and the powers of the Legislature in regard to such 
an Act were to be restricted so as to provide that the minimum 
salary should be three-fifths of that of a Member of the Council. 
'Once the salary has been so fixed by an Act of the local Legislature, 
it would become an amount prescribed by or under any law within 
the meaning of clause (Hi) of sub-section (3) of section T2-D. of 
the Act. It would, therefore not be subject to the vote of the 
legislature, and the idea of the Committee was evidently that it 
would probabfy remain unchanged for a comparatively long period. 
Section 66 of the Commonwealth of Australia Constitution Act 
1900 is a provision on similar lines to that recommended by the 
■Committee, for it provides that a specified annual sum shall be 
payable for the salaries of the Ministers of State, until Parliament, 
•that is by an Act of Parliament, otherwise provides. 

3. The Government of India have agreed with the Committee 
that it was not the intention of Parliament that the local legisla- 
tures should have the power of preventing any Ministers being- 
appoinnted, and that it was the intention that the Ministers should 1 
get a reasonable salary. The recommendation of the Committee 
would ensure this object. The fraction of three-fifths is an arbi- 
trary fraction, but suitable. The 'Government of India have, 
therefore, supported the Committee’s recommendation, and the 
Secretary of State has agreed to- undertake Parliamentary legis- 
lation to amend section 52 on a convenient opportunity. It would 
of course still remain possible for Ministers . to follow the self- 
denying example which has been set by individual Ministers, in 
some provinces and draw a smaller salary than that which is fixed. 

4. Though the principle of this recommendation . has been 
accepted, pending Parliamentary legislation, its practical utility 
as a safeguard of the constitution is open to some question, because 
the change suggested could not effectively frustrate a fixed deter- 
mination on the part of the majority of the members of any 
Legislative Council to prevent Ministers from functioning, _ and 
consequently to render their appointment nugatory. A majority 
so determined has only to oppose by its vote all proposals initiated 
"by Ministers to make it impossible for them to retain office, even 
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the breakdown of dyarchy would be more injurious to the reputa- 
tion for common sense and public spirit of ita adherents than the 
simpler method available under the law as it stands of withhold- 
ing salaries by a single vote. To this extent the amendment of 
section 52 suggested by the Committee may tend to preserve the 
constitution from wrecking tactics. 
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THE, PROVINCIAL GOVERNMENTS. 

The Executives. 

18. Tlie powers of control of the Governor over liis Ministers 
should be more expressly indicated by the redrafting of clause 
6 of the Instrument of Instructions so as to provide that subject 
to a power of interference to prevent unfair discrimination between 
classes and interests to protect minorities and to safeguard his own 
responsibility for reserved subjects and in regard to the interests 
of the members of the permanent services the Governor should not 
dissent from the opinion of his Ministers. (Paragraph 101). 


The Minority do not appear to have made any particular re- 
marks on this recommendation. At page 140, however, they 
suggested that the power given to the Governor of overruling his 
Ministers is wholly opposed to constitutional ideas or usage. 


1. This recommendation deals with the important question of 
the control to be exercised by the Governor over his Ministers. 
Sub-section 3 of section 52 provides that the Governor shall be 
guided in relation to Transferred Subjects by the advice of his 
Ministers. So far the provision corresponds, as indicated by the 
Committee in paragraph 33 of their report, to provisions in Uther 
Constitutions in the British Empire where responsible government 
has been conferred. The provision, however, goes on to give the 
Governor power, if he sees sufficient cause, to dissent from the 
opinion of his Ministers and to require action to be taken otherwise 
than in accordance with their advice. The recommendation ‘deals 
with the circumstances in which the Committee consider that the 
Governor should use his power under this provision. Their definite 
recommendation was that clause 6 of the Instrument of Instruc- 
tions to Governors should be redrawn so as to provide that subject 
to a power of interference to prevent unfair discrimination between 
classes and interests, to protect minorities, and to safeguard his 
own responsibility for reserved subjects, and in regard to the in- 
terests of the permanent services the Governor should not dissent 
from the opinion of his Ministers. 

2. The' recommendation requires to be read with recommenda- 
tions Nos. 15 and 20. For the reasons given under recommenda- 
tion No. 15 it has been decided that no action should be taken on 
this recommendation pending the enquiry to be made by the Statu-, 
tory Commission. 
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THE PROVINCIAL GOVERNMENTS. 


The Executives. 

19 . . ' 

. giving! “ 

' a persoi™ r .. - — . w 

sion .3 sliould bo far aa possible follow English practice. 

101 ). 


. '. rules 
■. mncil 
orovi- 

(Paragraph 


The Minority made no remarks on this recommendation. 


1. It seems clear that the Committee regarded the power of 
Ministers to resign aa likely to prevent undue interference with 
them by the Governor and thought that it was only fair that a 
Minister who may have resigned should have the right to make 
a personal explanation. 

Some objection was taken on the ground that the ^-Minister’s 
explanation might consist of criticisms of the Governor's conduct, 
the utteiance of which in the Council would be opposed to the 
spirit of the constitution. On the other hand, the local Council 
would appear to be the proper place in which a Minister who has 
resigned should make a personal explanation of his resignation, 
since he would have been appointed to be a Minister on the view 
that he would be able to command tbe support of a large section 
of tbe members of tbe Council. It was understood that under the 
normal proceduie followed in the House of Commons such state- 
ments would be made before the commencement of public business, 
and that while a debate may not arise on the explanation, statements 
peitinent thereto on behalf of Government are permitted. The 
Government of India concluded therefore that a procedure on 
those lines might suitably be adopted for the provincial Legislative 
Councils, and it seemed preferable to make definite provision in 
the rules rather than to leave the piocedure to be established by 
convention. 

2. This leconimendation was therefore accepted, and a new 
rule 10- A. inserted in the Provincial Legislative Council Rules 
by notifications issued on the 27th October 1926. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

20. The rules of executive business made by Governors under' 
section 49 of tbe Act should be amended to provide, where this- 
is not already the case, that — 

(a) a Member of Council or a Minister should be able to ma he" 

a recommendation to the Governor that any case in his- 
own department should be considered before the joint' 
cabinet or before that side of the Government with 
which it is directly concerned : and 

(b) that the Secretary of the Department or other officer with- 

a right of direct access to the Governor should inform - 
his Minister of every case in which he differs in opinion- 
from the Minister and of all other important cases which 
he proposes to refer to the Governor. (Paragraph 102).. 


The remarks of the Minority will be found in head (28) at page- 

“ As regards the rules of executive business we have no objec- 
tion to the first recommendation of the majority that' 
where this is not. already the case, a rule may be made' 
providing that a Member or a Minister may recommend r 
to the Governor that a case in his own department 
should be considered before the joint Cabinet or before- 
that side of the Government which is directly concerned' 
in it.” 

“ As regards the second recommendation, we have no objection.- 
As regards the question of direct access of the Secretary 
or the head of a transferred department to the Governor- 
we do not think that it is parallel to such right of access- 
in the case of a Secretary or head of a department on- 
the reserved side. In the former case the Minister ir- 
responsible to the legislature : in the latter the Member- 
in charge of a portfolio on the reserved side of the . gov- 
ernment owes no such responsibility . ” 


1. The fact that the Committee only made suggestions for rules'- 
to be made under section 49 (2) indicated that they did not intend' 
to interfere with the discretion of the Governors to make rules on 
the lines suggested, but proposed to leave it to the Governors to 
decide whether to make such rules or not. If the Committee had 
intended definitely to secure the adoption of rules on the lines which- 
they suggested, it was probable that, as in the ease of recommenda- 
tion No. 15, they would have made recommendations for rules to be- 
included in the Devolution Rules which would then by the proviso- 
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■-ip sub-section (2) of section 49 have overruled any rules made 
-under that sub-section. 

The term “joint cabinet” could scarcely be regarded as an 
entirely suitable term to describe a joint meeting of a dyarchic 
•Government, but the Committee possibly did not intend that the 
term should he used in the actual rules to be drafted. 

It may be observed that under the first proposed rule, the Gov- 
ernor would be left a discretion to decide whether he would accept 
the recommendation of the Member or the Minister, as the case 
may be, or not. 

2. For the reasons given under recommendation 15, it has been 
decided that action should not he taken to give effect to the first 
■part of this recommendation pending the enquiry to be made by 
the Statutory Commission. 

The second part of the recommendation is substantially met by 
the rules in force in several provinces. Thus rule 8 of the Rules 
■of Business in Bengal reads as follows — 

Rule 8 . — Any case may, at any stage, if the Secretary in the 
department to which the case belongs thinks fit, he 
submitted by him to the Governor : 

Provided that when a case is so submitted to the Governor, 
the Member or Minister in charge shall be at once in- 
formed of the fact by the Secretary. 
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in leaving both, the maximum and minimum salaries to be fixed 
in this case by an Act of the local Legislature. Under the recom- 
mendation it will still be within the discretion of the Governor 
to appoint Council Secretaries or not. 

3. This recommendation therefore has the support of the Gov- 
ernment of India and Parliamentary legislation for the amendment 
of section 52 is awaited. 
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THE PROVINCIAL GOYERX1IEXTS. 

The Executives. 

23. The following provincial reserved subjects should now be- 
transferred : — 

(а) No. 12, Fisheries. In Assam. 

( б ) * 

to* * * * . * 

(<*) * 

(Paragraph 93)* 


This recommendation may be read with the remarks of the 
Minority at pages 185 to 187. 


The Government of Assam saw no reason why this subject should 
not be transferred, except in regard to the collection of revenue 
from Fisheries. But the fact that the revenue from Fisheries is 
collected by the Land Beveaue staff does not mean that Fisheries 
cannot be transferred. Devolution Buie 11 definitely contemplate* 
< . _ ' • • dealing* with reserve*! 

* ' . ’..stlert&f ezbjtcii. This 

■ • • . efett was ziren to it hr 

an amendment of Schedule II to the Devolstka lizles 
on the 29th April 1926. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

23. The following provincial reserved subjects should now be 
transferred : — 

(a) * * * .> 

(b) .'Vo. 21-Fo rests. —In provinces in which this subject has not 

been transferred already, unless the local Government 
concerned on examination of the position can make out 
a convincing case against transfer. 

(c) * * * * 

(^) * * * * (Paragraph 93). 


Ihjs recommendation may he read with the remarks of the 
Minority at pages IS 5 to 187. The Minority observed that the 
only major subject recommended for transfer by tbe Majority was 
Forests. 


1. From the form in which their recommendation was made the 
Majority appear to have recognised a possibility that the question 
of the transfer of forests might raise different issues in the different 
provinces according to the circumstances of forest administration 
in each. In some provinces forest administration may have been 
■carried to a high stage of technical efficiency, and the problem 
there would be mainly one of maintaining existing standards; in 
others, though forests have been reserved and demarcated, exploi- 
tation may still be in its infancy, and tbe main problems would 
perhaps relate to the initiation of valuation surveys, experiments 
with various timbers, the development of economical methods of 
•extraction, and the creation of markets for the produce in com- 
petition with other sources of supply; in other provinces again 
the work even of demarcation may still be far from complete, and 
.the broad lines of forest policy still undetermined. 

2. The guiding principles laid down in paragraph 238 of the 
Joint Report on Indian Constitutional Reforms to govern the trans- 
fer of subjects to popular control under tbe present constitution was 
“ to include in the transferred list those departments which afford 
most opportunity for local knowledge and social service, those in 
which Indians have shewn themselves to be keenly interested, those 
in which mistakes which occur, though serious, would not be 
irremediable, and those which stand in most need of development 

From the last of these principles it might be argued that in 
provinces where forest administration is in its early stages and where 
the important problem for the future development of the forests 
is further reservation and demarcation, the transfer of forests to 
^popular control is desirable. 
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^VTiere forests have been reserved, but their development has 1 
not greatly advanced, it might be claimed that tljis is precisely the- 
situation in which the Joint Authors contemplated that there- 
should be transfer and that Ministers are no more likely to be 
unsuccessful in developing the forests and in stimulating research 
than their predecessors have been. 

Iu ,tlie l£i?t etgge wherp, as a result pf careful management on 
scientific lines oyer q number of years, the forests have reached 
tjie stage of active exploitation, fears based upon assumptions that 
popular control by the Legislative Council would necessarily involve- 
a deterioration in the technical standards of administration migfyt 
proye to bp unsupported, so far as conditions are comparable, by 
the experience of Bombay and Burma where forests are transferred, 
and by the experience, within the province, of other subjects which 
Uaye passed to the control of Ministers. 

3. Arguments against transfer at one or other of these three- 
broad stages of forest administration may carry greater or less 
^ypight according to other conditions generally existent in the 
pro, vince. It is possible however to take the view that in considering 
% broa^ Pflpstion of the transfer of Forests, variations in the 
forest development of different provinces may not in themselves be 
a matter of the first importance, since to accept all the arguments 
based upon the particular stage of forest development which could 
be brought forward against transfer would tend to imply that at 
no stage of forest administration could transfer, in present cir- 
cumstances, be contemplated. 

4. Objections have, however, been urged on more general 
grounds; for instance, on an alleged hostility of the provincial 
Legislative Councils to forest conservation ; on a feared inability of 
Ministers to withstand short-sighted demands the acceptance 
of which might undo the work of years; and on the temp- 
tation to which Ministers might be exposed to over-work 
the forests so as to obtain immediate yields of revenue 
without due regard to future interests. Attention too has 
been drawn to the fact that large forest areas are situated 
in backward tracts wholly or partially excluded from the jurisdic- 
tion of Ministers and of the Councils. Further, it has been urged 
that, since protected, as distinct from reserved, forests are fre- 
quently in charge not of the Forest Department, but of the Land" 
Revenue officials, Forests should not be transferred, so long as 
Land Revenue is reserved. Lastly stress is laid upon the provin- 
cialisation of the Forest Service which would follow upon the- 
transfer of the subject; and on the loss to the Central Government 
of poweis of superintendence, direction and control over forest 
administration. To this last argument weight is lent by the fact 
that the reserved forests are , frequently the catchment areas of 
large rivers on which the prosperity of other provinces depends, 
and it is claimed that since the provincial forest administration 
has therefore more than a provincial interest, it should remain 
under the general control of the Central Government, which can- 
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'be secured under tlie present constitution only by retaining Forests 
as a reserved subject. 

Both the nature and the force of these arguments vary. Some 
may be said to be a priori and psychological — based more on conjec- 
ture as to the probable attitude of certain elements in the machinery 
of the constitution than on actual experience. Others, as already 
stated, may he said to imply a permanent inhibition against the 
transfer of Forests. Others again may he susceptible of treatment, 
either by the adoption of special expedients designed to meet the 
needs of individual provinces or, where they are based on the 
economic value of Forests to India as a whole, by the retention to 
the Government of India of a power of eventual intervention to 
safeguard what is of all-India interest. Finally, against those 
who oppose transfer, it may be possible to place the experience 
of Bombay and Burma, should it be shown that the transfer of 
Forests in these provinces, even if not of actual benefit, has not 
been attended with harmful consequences. 

5. No decision lias been taken by the Government of India 
upon this recommendation of the Committee, nor will any decision 
be taken, pending the enquiry into the constitution now being 
made by the Statutory Commission. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

23. The following provincial reserved subjects should now be 


transferred 



(«) 

* # 

* 

(6) 

* • 

* 

(c) No. 16, Excise. 

In Assam. 


(d) 

* . * 

• 


(Paragraph 93). 


This recommendation may be read with the remarks of the 
Minority at pages 185 to 187. 


No objection was raised by the Government of Assam. This re- 
commendation was therefore accepted, and effect was given to it 
by an amendment of Schedule II to the Devolution Rules notified 
on the 29th April 1926. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

23. Tlie following provincial reserved subjects should now be- 
transferred : — 

(а) * * ** * 

( б ) * “ * * 

(c) * * * * 

(d) No. 26.- — From amongst the industrial matters included in-. 

this item the following r — 

(d) boilers; 

(e) gas; and 1 2 3 * 

(, g ) housing of labour. 

But boilers and housing of labour should remain subject to legis- 
lation by the Indian legislature. 

(Paragraph 93)i. 


This recommendation may be read with the remarks of the- 
Minority at pages 185 to 187. 


1. Boilers . — The recommendation for the transfer of £ boilers ' 
received some support, but the local Governments were on the- 
whole opposed to it. The subject is even more connected with 
‘factories 5 than is the subject of ‘ smoke nuisances which the- 
Committee for that reason had thought should not be transferred.. 
It was decided therefore not to accept this recommendation. 

2. Gas . — There was no objection to the transfer of “ gas 55 , but 
since the other items under this head were retained on the reserved' 
side, it was decided that “ gas ” should not be transferred. 

3. Housing of labour . — Objection was raised to the transfer of 

this subject on the ground that housing questions are usually con- 

nected with the housing of the depressed classes and that subjects 
affecting those classes should remain reserved. In Bombay the- 
only important scheme for the housing of the working classes in 
that Presidency had been carried out by the Development Depart- 
ment on the reserved side, and a division of authority was considered 
undesirable. In Assam the housing of labour means for the most 
part the housing of labour in the tea gardens dealt with in connec- 
tion with ‘ immigration 5 which is a reserved subject. Moreover 
it was urged that the housing of labour could not in practice be 
dissociated from the welfare of labour, which again is dealt with on 
the reserved side. On these grounds, it was decided not to accept 
this recommendation. 
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THE PROVINCIAL GOVERNMENTS. 

The Executives. 

24. The following action should be taken in regard to other 
provincial subjects — * 

(a) No. 15. — Land Acquisition. — Local Governments should be 

consulted as to whether, in so far as it relates to purely 
provincial land acquisition, this subject cannot be trans- 
ferred. 

(b) No. 18, Provincial Law Reports. — The High Courts should 

be consulted ns to whether this subject cannot be trans- 
ferred. 

(fc) No. 27, Stores and Stationery. — The existing restriction on 
the transfer of this subject that it is subject in the case 
of imported stores and stationery to such rules as may 
be prescribed by the Secretary of State in Council should 
be deleted. 

( d ) No. 43, Provincial Government Presses. — The question 
whether this subject cannot be transferred should be 
examined. (Paragiaph 93) 


This recommendation may be lead with the remarks of the 
Minority at pages 185 to 187. The Minority had no objections to 
these transfers, and would have been prepared to go further. 


1. No. 15 — Land Acquisition. — In discussing the transfer of 
land acquisition the Committee stated that the pnvid facie reasons 
for not transferring this subject were not clear. They thought a 
difficulty might arise with the acquisition of land for the Central 
Government, but saw no objection to transfer so long as it related 
to a provincial land acquisition. The Committee suggested that the 
provincial Governments should be consulted before any action was 
taken and in effect thiew the onus on the provincial Governments 
to show why land acquisition should remain a reserved subject. 

In accordance with the suggestion made by the Committee local 
Governments were consulted and weie found to be practically un- 
animous in their opposition to any transfer of the subject of land 
acquisition. 

The functions of the Executive Governments in India in regard 
to this subject may be stated to be as follows: — 

. (i) The decision under section 4 of the Land Acquisition, Act 

of 1894 that a notification shall be published to the 
effect that land in a particular locality is likely to be 
needed for a public purpose, and the decision that a 

K 2 
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declaration be made under section 6 that particular land 
is needed for public purpose; 

(u) the making of rules under section 55 for the guidance of 
officers in matters connected with the acquisition of 
land; and 

(Hi) the actual process of acquisition. 

Of these functions the Government of India considered that there 
was little doubt that the first is a power which should be possessed 
by both the reserved and the transferred sides of the provincial 
Governments. Some local Governments, for example the Govern- 
ments of Bombay and the United Provinces, had in fact indicated 
in their replies that the decision in each case whether land should 
be acquired under the rules is left to the administrative department 
concerned which alone can judge of the necessity. The Govern- 
ment of India were of opinion that this practice scarcely corre- 
sponded to the actual wording of entry 15 of the list of provincial 
subjects, and the point has now been cleared up by an alteration 
of the schedule to the Devolution Pules so as to provide that the 
Government for the purposes of declarations under sections 4 and 6 
of the Land Acquisition Act of 1894, is the Government in the 
reserved or transferred half according as the land is to be acquired 
for a reserved or a transferred department. This amendment to 
Schedule II of the Devolution Pules was made by a notification 
issued on the 16th July 1926. 

In regard to the second function the Government of India consi- 
dered that the power to make rules should be exercised by one side 
only of the Government, that is to say the reserved side : they were 
therefore opposed to any transfer of that function. 

As regards the third function there seemed to the Government 
of India to be no doubt that it should be exercised by one staff and 
that is the staff which is engaged upon the administration of land 
revenue. Ho transfer has accordingly been made of this function. 

2. No. 18, Provincial Law Reports. — The majority of the High 
Courts and local Governments were opposed to this recommendation 
which has not been accepted. The selections of judgments to be 
reported is a matter which intimately affects the administration of 
civil and criminal justice. So long as that subject remains reserved 
the selection and publication of judgments binding on the lower 
courts should also remain reserved. 

3. No. 27, Stores and Stationery. — Effect was given to this re- 
commendation by rules made by the Secretary of State in Council 
under item 2T of Part II of Schedule I and item 17 of Schedule II 
to the Devolution Pules prescribing that the purchase of imported 
stores and stationery shall be regulated by rules made by local 
Government. These rules were published by a notification issued 
on the 7th January 1926. 

4. No. 43, Provincial Government Press. — This recommendation 
has not been accepted. The majority of the local Governments 
were opposed to the transfer of this subject on the ground that 
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presses do work for reserved departments and their transfer might 
result in administrative inconvenience. In some provinces the 
agency of the Jails is used to a considerable extent for press work 
and it was urged that so long as Jails remain a reserved subject it 
would be unsuitable to transfer Government presses. 



THE PROVINCIAL GOVERNMENTS. 


The Executives. 

25. The two schedules of subjects annexed to the Devolution 
Rules should be examined, and the lists should be re-arranged on 
a more logical basis. 


The comments made by the Majority (paragraph 93) were as 
follows : — 

“ As a general minor recommendation we recommend that the 
two schedules should be examined and the lists should 
be re-arranged on a more logical basis. We would point 
out, for example, that it is not possible by an examina- 
tion of the list of provincial subjects to ascertain which 
of these subjects are reserved without a reference to the 
list of transferred subjects, and, again, some of the 
minor subjects specifically mentioned for example, coro- 
ners, seem already to be included within .the scope of 
larger subjects.” 


No action has yet been taken on this formal recommendation. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

26. Power should be taken to modify by iules the existing 
stringency of the control over provincial legislation which is due 
to the previous sanction provisions by the inclusion of a piovjso in 
sub-section 3 of section SO-A of the Act (Paragraph 83). 


The Minority [vide head (11) at page 189] had no objection 


1. In the couise of their comments on this recommendation the 
Committee noted that the Government of India had suggested the 
addition to sub-section (3) of section 80-A of a proviso m the 
following terms: — 

“ Provided that nothing hereinbefore contained shall be deem- 
ed to piohibit the local legislature of any province from 
making or taking into consideration, without the pre- 
vious sanction of the Goveriioi -General, any law satisfy- 
ing conditions pi escribed m this behalf bj' iules under 
this Act.” 

The Government of India favour the expedient of leaving the 
conditions necessary to exempt a law from the lequirement of 
sanction to be determined by rule, since the adoption of this device 
would make for elasticity and admit of a progressive advance in the 
relaxation of the i equipments imposed by the existing law The 
same view has been taken by the Secretary of State who haB agreed 
to introduce Parliamentary legislation to amend section 80-A (3) 
on a convenient opportunity. 

2. The form to be given to rules framed under section 80-A (3) 
would not be finally settled until the statute bad been amended, 
but it may be noted that, so long as the present form of the consti- 
tution is maintained, it would not he the intention of the Govern- 
ment of India to tamper with the fundamental principles of the 
law of sanction, hut to mitigate the inconvenience resultmg from 
its operation in cases in which that inconvenience is not attended 
with any compensating advantage. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures . 

27. The existing provisions, contained in item 5 in the schedule 
of provincial subjects annexed to the Devolution Rules, which 
make — 

(i) the control of the establishment and the regulation of the 

constitutions and functions of new Universities : and 

1 ) 

(ii) the Calcutta University, and the control and organisation 
of secondary education in the Presidency of Bengal 
subject to legislation by the Indian Legislature should 
be deleted. (Paragraph 93). 


The remarks of the Minority, at pages 185 to 187 may be seen. 
The Minority had no objection, and were prepared to go further 
with the transfer of subjects. 


1. To take first the second part of this recommendation, the 
period of five years from the date of the commencement of the 
Devolution Rules for which the Calcutta University and the control 
and organisation of secondary education in Bengal was subject to 
legislation by the Indian Legislature was due to expire at the latest 
on the 1st April 1926. The Government of India agreed that the 
entry might be removed as practically spent. 

2. The first part of the recommendation was more important. 
The provision that the control of the establishment and the regula- 
tion of the constitution and functions of new Universities should be 
subject to legislation by the Indian Legislature merely meant, 
however, that the Indian Legislature may legislate on the subject 
without previous sanction, and the provincial legislatures with 
previous sanction. So long as the provision was maintained, it 
did enable the Central Government to exercise some slight control, 
but such control was restricted to new Universities and did not 
affect Universities already established. The Government of India 
agreed to surrender this small measure of control and accepted this 
part also of the Committee’s recommendation. 

Item 5 in Part II of Schedule I and in Schedule II to the 
Devolution Rules was amended accordingly by notification issued 
on the 28th April 1926. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

28. "When previous sanction is granted under Section 80-A or 
Section 80-C of the Act to provincial legislative proposals promoted 
by non-officials, the sanction should be available only to the mem- 
ber to whom it was granted, and for the particular Council sitting 
when it was granted. (Paragraph 84). 


The Minority [ vide head (11) on page 189] had no objection. 


This recommendation was made by the Committee with refer- 
ence to recommendation No. 5 in Appendix II of the letter of the 
Government of Madras published in the Provincial Reports of the 
working of the reformed constitution in 1924. The Government of 
India discussed the question with the Government of Madras and 
held that it was not necessary to make any amendments in the 
Legislative Council Rules to give effect to this recommendation as 
the existing law already covers both proposals. The Government 
of Madras agreed that the matter need not be pursued further. 



TIIK WtOVlXCIAL GO\ r LIL\MEA T TS. 

Tin; Legxslatuues. 

It decided to be necessary, the existing law in regard to the 
reservation of provincial Hills should be modified so as to make it 
clear — 

(a) that a Governor may return a Bill passed by the Legis- 
lative Council for reconsideration by a new Council, in 
whole or in part; 

(M that when the Bill is so returned for reconsideration, whe- 
ther to tho old or to a new Council, amendments mav be 
moved in the Council to any parts of the Bill, if returned 
tor reconsideration in whole, and if' returned for recon- 
sideration in part, to those parts; and 

(<’) the amendments suggested hv the Governor are open to 
rejection or amendment by the Council (paragraph 86). 


The Minority [ride head (11) at page 189] had no objection. 


When discussing this recommendation in paragraph 86, the 
Committee observed that in its opinion the Governor would be well 
advised to return a Bill, passed by an old Council, to the new Coun- 
cil for reconsideration in whole, since otherwise he might commit 
the new Council to provisions in the legislation to which it is 
opposed. 

2. The first question for consideration was whether this recom- 
mendation was possible to follow under the existing law. Buie 
21-A in the Legislative Council Buies of the Governors’ provinces 
does not provide for the lapse of a Bill which has been passed by a 
Legislative Council, but to which the Governor has not accorded 
his assent when the Council is dissolved. The rule, therefore, does 
not prevent a Governor taking action under section Sl-A in regard 
to a Bill passed by a Council after the Council has been dissolved. 
In regard to the suggestion that as a matter of practice the Gover- 
nor in such a case should return the Bill for consideration in whole, 
difficulties arise from the difference in langxiage between the provi- 
sions of sub-section (I) of section Sl-A and clause (a) of sub-section 
(2) of the same section. In the former case it is clear that the 
Governor may return a Bill for reconsideration either in whole or 
in part. In the latter case when the Bill has been reserved, the 
Governor returns the Bill for further consideration by the Council 
with a recommendation that the Council shall consider amendments 
thereto. The difference in language between the two provisions 
suggests that, iu the latter case, when a Bill has been reserved, the 
-Governor may not return it for consideration as a whole, but may 
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only leturn it for consideration of the recommended amendments. 
Assuming this view of the existing law to he correct, then in the 
case of a reserved Bill, it is impossible for the Governor to follow 
the practice suggested by the Committee. 

3. The view which the Government of India have taken is that 
section 81-A should not he used after dissolution and that both that 
section and 'sub-section (4) of section 67, which relates to the return 
by the Governor General of Bills passed by both chambers of the 
Indian Legislature, should he amended so as to prevent a Bill being 
.returned, whether in whole or in part, if dissolution has intervened. 
At the same time they think it desirable for purposes of clarification 
that the final words of clause (a) of sub-section (2) of section 81-A 
should he amended to read “ return a Bill to* the Council for 
reconsideration, either in whole or in part, together with any 
amendments which he may recommend.” The Secretary of State 
has noted these amendments for consideiation when a favourable 
opportunity offers of framwg a Bill. 

4. The Government of India have no doubt that the existing 
law is correctly stated in (6) and (c) of the Committee’s recom- 
mendation, but in these respects it would be for the Presidents 
concerned to interpret the law when a case arises. It would be 
possible to prevent divergence of practice by including in tbe Legis- 
lative Rules specific rules for regulating the procedure when a Bill 
is returned for reconsideration, hut the Government of India have 
not thought that the need for such rules has yet arisen. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

30. In order to enable the responsibility of Ministers to the 
Councils to be enforced, provision should be made in the provincial 
legislative council rules for the following classes of motions — 

* (a) a motion of no confidence, 

(6) a motion questioning a Minister’s policy in a particular 
matter, 

(c) a motion for the formal reduction of a Minister’s salary to 
be moved at the time when the demands are made for 
grants. 

So far as the latter class of motions is concerned it will be necessary 
to provide for them when amendments are made to section 52 of the 
Act in regard to the Minister’s salary. So far as the two former 
motions are concerned in order to prevent them from being moved 
frivolously, and to provide that they should come up for discussion 
at an early date, the rules should provide that the person who gives 
notice of the motion should show that he has the support of about 
one-third of the members of the council, and that in that case the 
President shall direct that the motion shall be included in the list 
of business on a date not later than 10 days after the date of notice. 
(Paragraphs SO and 100.) 


The Minority either definitely supported or said that they had 
no objection to these recommendations — vide head (1) at page 18 T, 
and head (10) at page 189. 


1. Effect has been given to (u) and (b) of this recommendation 
by a new rule 12-A inserted in the Legislative Council Rules of 
the Governors’ Provinces by notifications issued on the 27th October 
1926, motions under which require the consent of the President and 
are subject to the following restrictions, namely: — 

(a) leave to make the motion must be asked for after questions 

and before the business for the day is entered upon ; and 

( b ) the member asking for leave must, before the commence- 

ment of the sitting of the day, leave with the Secretary 
a written notice of the motion which he proposes to 
make. 

The rule accepts the suggestion of the Committee that in order to 
• prevent the unnecessary harassment of Ministers the person giving 
notice of a motion, whether of want of confidence or disapproving 
the policy of the Minister in a particular respect, should show that 
he has the support of about one-third of the members of the Council. 
The numbers specified in the rule for each provincial Legislative 
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Council are the largest even integers which are less than one-third 
of the present strength of each Council. 

2. Effect has not yet been given to (c) of this recommendation, 
pending the amendment of section 52 of the Government of India 
Act on the lines suggested by the Committee in recommendation 
No. 17. Though it can be argued that it is unnecessary to provide 
for a foi trial reduction of a Minister’s salary Bince his policy can 
be attached during the discussion of the demands for the grants for 
which he is responsible, such opportunities occur only once a year. 
This part also of the Committee’s recommendation has therefore 
been given the support of the. Government of India. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

31. Rule 30 of the provincial Legislative Council Rules, and 
rule 48 of the Indian Legislative Rules should be amended so as to 
secure that motions may not be moved when a demand is made 
for a grant for the omission of the whole grant (paragraph 89). 


The Minority had no objection — vide head (15) at page 190. 


This recommendation was accepted, and the rules amended by 
notifications issued on the 27th April 1926. As observed by the 
Committee, this amendment does not detract from the powers of 
the legislatures, as it remains open to them to reject the whole 
demand by negativing the substantive motion when it is put. 
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' THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

32. The Central Provinces Electoral Rules should be amended 
so as to include an additional constituency comprising the Mandla 
district. It is for consideration whether the constituency should 
include Mandla town, or whether the town should continue to be 
included in the urban constituency of small towns in the Jubbulpore 
Division. When the constituency is created, the existing provi- 
sion in the rules for the nomination of a member to represent this 
district should he deleted. (Paiagraph 68 ) 


The Minority made no remarks. 


. The Government of the Central Provinces agreed that the 
Mandla town which has a population of lebs than 9,000 and is dis- 
tinctly rural in character, should he included in the same consti- 
tuency as the proposed non-Muhammadan rural constituency for 
the Mandla district. With the grant of the franchise for the local 
Council to non-Muhammadan electors in this district, it was clear 
that Muhammadans and landholders who are otherwise qualified 
and reside in the same area should he given the franchise, and that 
•all these classes should obtain the franchise not only for the local 
Council, hut also for the Council of State and for the Legislative 
Assembly. 

2. The Electoral Rules were amended accordingly by notifica- 
tions published on the 29th April 1926. 
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TIIE PROVINCIAL GOVERNMENTS. 

Tiik LEGisr.ATOKEs. 

03. The six months’ residential qualification should not be re- 
quired from candidates for European seats in any of the legislative 
bodies constituted under the-Act. In these cases candidates should 
only be required to have an all-India residential qualification which 
should not be aifected by temporary leave of absence prom India. 
(Paragraph 71.) 


1. Lnder head (24) at page 191 the Minority stated that as 
regards European commercial representation in the Legislative 
Assembly, they had no objection to the recommendations of the 
Majority, There is no elected European commercial representa- 
tion, as such, in the Legislative Assembly where the elected Euro- 
pean representation is entirely provided in general constituencies; 
moreover, the recommendation of the Majority relates both to the 
provincial legislatures and to the Central Legislature. It is, how- 
ever, apparently to he assumed that the Minority had no objection 
to the proposals made bv the Majority- in their recommendation 
No. 33. 

2. The recommendation is in general terms and the Government 
of India considered that it was not intended to apply either to- 
special constituencies or to seats for which Europeans may stand, 
for election together with other non-Muhammadans. The scope of 
the recommendation was therefore limited to the European general 
constituencies of the Legislative Assembly (namely, Madras, Bom- 
bay, Bengal, the United Provinces, Burma and Assam), and of the 
local legislative Councils of Madras, Bombay, Bengal, the United 
Provinces, Burma and Bihar and Orissa. 

3. The recommendation falls into two parts, first that a six: 
months’ residential qualification should not be required from candi- 
dates for European seats; and, second, that candidates should only, 
he required to have an all-India residential qualification which, 
should not be affected by temporary leave of absence from India. 

Under the rules in force at the time when the Committee made 
its recommendation, a six months’ residential qualification was- 
required only for the Bombay Legislative Council under rule 6 (1) 
(6) of the Bombay Electoral Rules. After consultation with the 
Government of Bombay the Government of India agreed that this- 
rule should be amended, and by notification issued on the 8th July 
1926 a proviso was added to clause (1) of rule (6) to the effect that 
the provisions of clause (6) shall not apply to candidates for Euro- 
pean constituencies. 

4. Apart from that rule in the Bombay Legislative Rules, the 
only residential restriction on candidates was the restriction which 
follows from the rule that the; must be electors ; there was therefore 
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no necessity to prescribe an all-India residential qualification for 
candidates, and the Government of India decided that it would be- 
impracticable to prescribe an all-India residential qualification for 
electors. It would mean that European electors whose other quali- 
fications depended, for example, on the payment of income-tax 
could be registered as electors of all European constituencies 
throughout India. The Government of India agreed however that 
the rules should be so amended as to provide that the residential 
qualifications of electors for general European constituencies should 
in each case be a residential qualification in the province concerned 
which should not be affected by temporary leave of absence from 
India. 

5. In response to representations made by the European Asso- 
ciation one important modification was made. The Association 
drew attention to the difficulty experienced in finding suitable 
candidates for some European seats in the Assembly owing to the 
length of the sessions of the Central Legislature and the great 
distance of Simla and Delhi from some of the provinces. The 
Association suggested therefore that the qualification for candi- 
dature for an European seat in the Assembly should be enrolment 
as an elector in any European constituency of the Assembly. This 
suggestion was accepted bv the Government of India. 

These amendments were affected by notifications issued on the 
8th July 1926. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 
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THE PROVINCIAL GOVERNMENTS. 

The Legislatures. 

Recommendations Nos. 34 and 35 — vide Recommendation 
No. 10. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

36. The Keaton settlement should he revised as soon as a 
favourable opportunity occurs. (Paragraph 56.) 


The comments of the Minority will be found at pages 144 and 
145 . The Minority were of opinion that the earliest possible oppor- 
tunity should be taken to put provincial finances on a sound footing, 
but feared that it would be extremely difficult to arrive at any 
satisfactory solution independently of large and substantial altera- 
tion in the Constitution. 


A memorandum on the subject of the Meston settlement is being 
separately presented to the Commission. 
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THE PROVINCIAL GOVERNMENTS. 

. Finance. 

37. The Member of the Executive Council in charge of the 
Finance Department should not be in charge of any of the main 
spending departments. (Paragraph 110.) 


In the course of their comments generally on the Finance De- 
partment, pages 165 to 168, the Minority said that, it was unsatis- 
factory that the Finance Member should have charge of any of the 
administrative Departments. 

The Government of India accepted this recommendation, and in 
1926 requested provincial Governments to. give effect to it to the 
fullest extent possible. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

38. The Devolution Rules relating to the appointment of a 
Joint Financial Secretary should be modified so as to provide for a 
power to appoint Financial Advisers to the Ministers in regard to 
transferred subjects. (Paragraph 112.) 


The Minority did not discuss this recommendation as it stands, 
but in referring to the Joint Financial Secretary said that the 
provision would very likely have produced administrative diffi- 
culties and friction, and they were not surprised that in no single 
province had it been utilized. (Page 1G5.) 


This recommendation was accepted, and the necessary amend- 
ment of Devolution Rule No. 36 was made by notification issued 
on the 15th July 1928. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

39. Devolution Rule 31 sliould be amended so as to indicate- 
clearly that it applies not only to the distribution of revenues on 
tbe occasion of the preparation of the annual estimates of revenue 
and expenditure, but also to the distribution between reserved and 
transferred departments of any revenues which may become avail- 
able during the course of a financial year. (Paragraph 110.) 


The Minority expressed no opinion. 


This recommendation was accepted, and by notification issued 
on the 15th July 1926 Devolution Rule 31 was amended by the 
substitution of the words “ the framing of proposals for the appor- 
tionment of funds between reserved and transferred departments 
respectively, whether at the time of the preparation of the Budget 
or otherwise ” for the words “ the framing of proposals .for expen- 
diture in regard to reserved and transferred subjects 



283 


THE PROVINCIAL GOVERNMENTS. 

Finance. 

40. The powers of a Member or a Minister to sanction reappro- 
_priations which now only extend to reappropriations within a grant 
between heads subordinate to a minor head should be extended, 
subject to the existing limitations in regard to expenditure which 
involves a recurring liability and in regard to the communication 
to the Finance Department of a copy of any order, to any re-appro- 
priation within a grant from one major, minor, or subordinate head 
to another. (Paragiaph 113.) 


The Minority had no objection — vide head (21) at page 191. 


1. It is possible that in making this recommendation in wide 
teirns the Committee did not realise the varying practice in regard 
to the voting of grants in different provinces. For example, Burma 
has only four grants, one for each member of the Government, and 
the power of the legislature in regard to appropriation of supply is 
taken away re-appropriation within these large grants Some 
further definition of the proposed powers of Ministers to re-appro- 
pris.te without the sanction of the Finance Department would eei- 
tniuly be required. 

2. The Government of India were, however, opposed to this re- 
commendation on more general grounds. In the United Kingdom, 
Tieasury sanction is required to every re-appropriation from one 
sub-head to another within a grant, and every such re-appropria- 
tion has to bo defended before the Public Accounts Committee. In 
India the Public Accounts Committees are similarly required to 
sciutinise every re-appropriation within a grant, and for that 
reason it is desirable to retain in the hands of the Finance Depart- 
ment the power of sanctioning such re-appropriations. The Public 
Accounts Committees, both of the Assembly and of the Provincial 
Councils may he expected, as time goes on, to assert more and 
more strongly the necessity from their standpoint of restricting 
powers of i e-appropriation ; the Government of India were there- 
fore unable to agree to any widening of the existing rules by 
leducing the powers of the Finance Department. The Government 
of India have no doubt that, as experience grows, provincial Gov- 
ernments will be able to improve their form of estimate and appro- 
priation accounts, following on improvements contemplated in the 
Central Government’s forms, so as to give the required elasticity 
by widening the scope of sub-heads and replacing minor and major 
heads of account by sub-heads. The Government of India recog- 
nise that the present diarchical division between the Finance Mem- 
ber and the Ministers makes the existing restrictions rather more 
irksome, but the main objection taken to them is exactly the 
objection taken everywhere to Finance Depaituient control, which 
is of course essential. 

3. For these reasons this recommendation has not been accepted. 
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TJIE PROVINCIAL GOVERNMENTS. 


Finance. 

*11. In such cases as those relating to the grant of forest rights, 
the provincial Fimmco Department should prescribe that its assent 
in cases in which previous consultation with it is required by the- 
rules, may bo presumed in cases of even greater importance than 
those that may now be disposed of by the permanent officials of the- 
Forest Department. (Paragraph 114.) 


The Minority had no objection — vide head (21) at page 191. 


As explained in paragraph 114 of the Report this recommenda- 
tion arose out of representations made by the Ministers in Burma. 
Under Devolution Rule 45, provincial Finance Departments have- 
power to dispense with previous consultation by general or special 
order specifying cases in which their assent may be presumed to 
have been given. The Government of India agreed that the powers 
of a Member or Minister in charge of a Department to act without 
consultin'' the Finance Department should not be less, and may be- 
appreciably greater, than those granted to permanent officials. All 
that was intended by the Committee was to endorse this principle. 
The Government of India communicated to the Provincial Govern- 
ments their agreement with the Committee’s recommendation. 
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THE PROVINCIAL GOVERNMENTS. 


Finance. 

42. Steps should be taken to obtain a definition of the phrase 
4 government of India ’ in section 20, subjection (1) of the Act. 
The Bcope of the phrase should extend, for example, to expenditure 
on the financing of industries by private persons. (Paragraph llo.) 


The Minority had no objection — vide head (22) at page 191. 


1. The Committee raised this question in connection with restric- 
tions upon the boi rowing powers of local Governments. . They 
stated that the phrase 14 government of India ” in sub-section (1) 
of section 20 of the Act had been held to mean the superintendence 
direction and control of the country, and that doubts had been 
expressed in certain judicial decisions as to whether certain cla'sses 
of expenditure came within its scope. As an example of the restric- 
tions which might possibly be held to follow from this provision, 
the Committee cited the question of whether a local Government 
would be able to utilise funds raised by borrowing to finance indus- 
tries being carried on by pnvate persons. 

2. The Committee appear to have had in mind rulings reported 
in I. L. R. XXVIII, Bombay, 314, I. L. R. XXXVIII, Calcutta, 
754, and I. L. R. XLV, Madras, 156, in regard to judicial inter- 
pretations of the phrase “ government of India It was held by 
Jenkins, C. J., in the Bombay case and by Mookerjee, J., in the 
Calcutta case that the words meant the superintendence direction 
and control of the country. With regard to Sir Ashutosh Mooker- 
jee’s judgment, however, he was hearing a case with another 
Judge, Temiou, J., who dissented fiom his remarks on this point 
and no final decision in the case was passed on it. In the Madras 
case Coutts Trotter, J., held on the other hand that as a general 
rule it would be an impossible task exactly to draw the line as to 
what falls within the strict purview of the phrase “ government of 
India ”, and ruled that it was not outside the statutory powers of 
the Governments in India to conduct a soap factory for the purpose 
of encouraging by demonstration the starting of this industrv by 
private persons. 

3. The Committee suggested that steps should be taken to obtain 
a clear definition of the meaning of the phrase. In 1923 the Gov- 
ernment of India had referred the question to the Advocate-General 
of Bengal who advised that he agreed with Coutts Trotter, J that 
it would be an impossible task to draw line as to what falls within 
the strict purview of the phrase “ government of India ” and that 
unalile to formulate an exact interpretation of the words 

for the purposes of the government of India alone ” beyond 
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stating' that the words are fairly wide; and their application must 
depend on the facts and circumstances of the case. It seemed 
unnecessary to the Government of India to take any further action 
upon the Committee’s recommendation until it is clear that other 
courts will not follow the view adopted by' Coutts Trotter, J. 

4. With regard to the particular point mentioned by the Com- 
mittee, as to the power to expend revenues of India on the financing 
of industries liy private persons, their use for such purposes is- 
pot united bv the Local State Aid to Industries Acts passed by the 
Madras and Bihar and Orissa Legislative Councils and by the- 
Punjab Industrial Loans Act. Similarly, recommendations of the 
Tariff Board in various cases assume that Governments in India 
can take this course. The development of industries is mentioned 
as a function of Government in the Schedule to the Devolution: 
Rules. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 

43. If the experiments now being undertaken, in regard to the 
separation of accounts from audit shew that such separation is 
feasible, and if it is also found to be feasible to separate provincial 
accounts from the accounts of the central government, action should 
be taken in both these directions. (Paragraph 116 ) 


The Minority had no objection — vide head (23) at page 191. 


Subsequent to the recommendation of the Committee an experi- 
ment was made with the separation of accounts from audit in the 
United Provinces. A memorandum dealing generally with the 
issues involved in the separation of accounts from audit is being 
separately presented to the Commission. 
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THE PROVINCIAL GOVERNMENTS. 

Finance. 
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THE PROVINCIAL GOVERNMENTS. 

True Punr.rc Services. 

46. In the rules for recruitment Government should provide 
that, with duo regard to efficiency, all communities should receive 
due representation in the public sendees. That is if a due repre- 
sentation of persons belonging to n particular community who have 
passed a prescribed efficiency bar can be obtained for each service, 
the community should receive due representation if necessary by 
nomination in each service. (Paragraph 104.) 


In the course of their comments on pages 176 to 179 the Minority 
recognise duo representation in the services as one of the conditions 
necessary'for the establishment of good communal relations. 


As stated under recommendation No. 44, reference on this sub- 
ject is invited to a memorandum separately presented to the 
Commission on the subject of the position of the Services. 
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SOME INSTANCES IN WHICH THE QUESTION OF 
THE POWERS OF THE GOVERNMENT OF 
INDIA OF ADMINISTRATION OF OR 
CONTROL OVER PARTICULAR 
SUBJECT HAS ARISEN. 
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Some instances in which the question of the powers of 
the Government of India of administration of or 
control over particular subject has arisen. 


•Scope of the 
memoran- 
dum. 


Roads. 


1. Tlie classification of subjects as central and provincial sub- 
jects for the purpose of distinguishing the functions of governments, 
and the nature of the control which the Governor General in Council 
may exercise over the administration of provincial subjects, parti- 
cularly those subjects in which the provincial executive is respon- 
sible to the provincial legislature, are matters which raise broad 
constitutional issues of great importance and which may also neces- 
sitate detailed enquiry. It is not proposed on this occasion to 
discuss general considerations which may govern their decision or 
to attempt to anticipate what may be the new constitutional condi- 
tions in which these matters must take their ultimate shape. But 
it is desirable to note .for the information of the Indian Statutory 
Commission certain matters in regard to which practice has sug- 
gested that the Central Government must possess adequate powers 
either of direct administration or of control. The account which 
follows is not intended to be exhaustive of such matters. Its object 
is to use the experience of certain departments of the Government 
of India in order to indicate the kind of administrative problem to 
which the classification and sub-classification of functions has in 
the recent past given rise. 

2. Hoads are a provincial transferred subject, and the control 
of the Governor General in Council is limited to the pursuit of the 
narrow purposes described in Devolution Buie 49. It is true that 
the Governor General in Council may declare any road to be of 
military importance and may prescribe in respect thereof the condi- 
tions subject to which it shall be constructed or maintained (Devo- 
lution Rule 12- A). But generally road development is the concern 
of provincial Ministers, and no regard has been had in the Devolu- 
tion Rules to the All-India economic interests which are intimately 
concerned with it. Taxation on motor transport on the other hand 
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is partly central and 

•on motor vehicles, parts and an a lubricating oil are 

import and excise duties P taxes and miaceUa- 

“domination fees are realrred by 

provincial and local authorities. 

Tie All-India, aspects »£ wad ^evdopmen^and^t e P°|> 

The Taxation Enquiry Committee (E IJ^P, o{ m *,tor vehicles 
recommended the abolition o taxation to be distributed by 

and their replacement by provmeml totion K ^ „ l£ the 

a read board. “ This should be i; pdered L a reduction 

.development of motor transit 18 ““ l A“ b en> ment of India accepted 
in the rate of import duty. T' duce in 1027 the import duty 
this recommendation so far as to others, of leaving to 

■ on cars and tyres with the obje > g Cope to increase local 

provincial and local authorities g impiovmg road com- 

taxation on motor traffic with the object of impiovi h 
munications. 

The popular demand, however, was “°* f “ ‘ort! 6 ”!? was claim- 

substantial reduction of taxation on motor P * not oa tians- 

ed that such taxation should be a tax for P revenue derived 
port; in other words that part, at any rate _ earmarked /or 

from central taxation on motor transport s finance, which 

road development. But proposals regarding „ u thority whose 

concern the Central Government as the r ^ ar fi without some 


subject entrusted to the u. ‘1 of 

On 9th February 1927 a non-official member of Govern- 

State moved in that Chamber a resolution urg g proceeds 

.ment of India the necessity of providing iun s , j 0 _ men t. The 
of central taxation on motor transport for roa . Government, 
resolution in the following form was accep j 
namely : — . Q ounc ii 

“ This Council recommends to the Governor Geuer both 

to appoint a Committee, including ^ ^ desir _ 

Houses of the Central Legislatuie, T -i;- the means 

ability of developing the load syste ^ m0 J t suitably 

by which such development co Central Road 

financed and to consider the forma i re „ ar d to and 
Board for the purpose of advising j development 
co-ordinating the pilicy in respect of road 
in India.” . q £ 

A Conference of Provincial Ministers W as held and 

Department of the Government of India c ollira ittee co c ' 

■after its concurrence had been obtained, a 
STAX COM 



294 


members of the two Chambers of the Indian Legislature was 
appointed with the following terms of reference: — 

(1) to examine the desirability of developing the road system 

of India, and, in particular, the means by which such 
development could most suitably be financed ; and 

(2) to consider, with due regard to the distribution of Central 

and Provincial functions, whether it is desirable that 
steps should be taken for. the co-ordination of road deve- 
lopment and research in road construction, by the forma-, 
tion of a Central Road Board or otherwise. 

The Committee has not yet made its recommendations, and it is 
not possible to foresee what degree of control by the Government of 
India its proposals will contain or involve. But the circumstances 
of its appointment indicate clearly the existence of at least two 
demands, the first for the devotion of central revenues to a provincial 
purpose, the second for co-ordination of provincial activities in 
road development. Each of these demands would probably require 
some amendment of the existing constitution and each would seem 
to involve the necessity of investing the Central Government with 
some degree of control of the provincial subject of communication 
by road. 

Inland 3. A somewhat similar case is that of inland waterways. These 

Waterways, communications are a provincial subject (Devolution Rules, Sche- 
dule I, Part II, item 31) except so far as they have been declared 
by. rule made by the Governor General in Council or under legis- 
lation by the Indian Legislature to be a central subject. [Devolu- 
tion Rules, Schedule I, Part I, item 5 (e)]. Eo such declaration 
has been made, but waterways which connect major ports with the 
sea in so far as they fall within the limits of the ports are treated 
as a central subject, as the Ports themselves are a central subject. 
There is at present no apparent necessity for bringing inland 
waterways under direct central administration. But the necessity 
for some degree of control may arise from the fact that inland 
waterways sometimes pass from one province to another and so 
afford scope for conflict of interests between two authorities. If 
such conflict arose there would be convenience if the Central Gov- 
ernment occupied a position analogous to that of an arbiter. 

The same arrangement might be advantageous in the case of 
deep sea fisheries if only for the reason that the demarcation of 
the sphex-es of local Governments and the distance to which fishing 
rights extend may present difficulties. Fisheries are a provincial 
subject, transfei’red. But deep sea fishing in India is not suffi- 
ciently developed to make the question at present one of practical 
importance. 

Treaty 4. The extent to which provincial export and import duties and 

obligations excise duties conflict with the treaty obligations of the Central 
of the Central Government has been desci’ibed in the memorandum on the Finan- 
as°affeoted nt Relations between the Government of India and the Provincial 
by provincial Governments. There are, however, other directions in which the 
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exercise of authority conferred upon local Governments may im- ailmims- 
pinge on international obligations undertaken for India as a whole. tratlon ‘ 

India is a ” T ternational Regime of 

maiitime ports n, inter aha, to grant 

to the vessels o» , vv ^ equality of treatment 

with its own vessels, and to levy uniform customs duties in any of 
its maritime ports and on its other customs frontiers on goods of 
the same kind, source or destination. Under Article 1 of the 
Statute all ports normally frequented by sea-going vessels and used 
for foreign trade are deemed to be maritime ports. This category 
includes not only major ports, whose administration is a central 
subject, but also minor ports, all of wbicb are under tbe adminis- 
trative control of local Governments. It is, therefore, necessary 
to secure that the Central Government has sufficient powers of 
control to ensure that international obligations are fulfilled. At 
pie sent tbe classification of minor ports as a provincial reserved 
subject enables the Government of India to use its general powers 
of superintendence, direction and control. The position would he 
different if the subject became a tiansferred provincial subject, 
and if the general powers of superintendence, direction and control 
in the Central Government suffered diminution. 

In the case of port health administration the interests to be 
reconciled are the international obligations undertaken by the 
Central Government and the administration of public health by 
provincial ministries. Under the reformed constitution major 
ports, port quarantine and marine hospitals have been made central 
subjects, whereas public health and sanitation have been declared 
. provincial tiansferred subjects, subject to legislation by the Indian 
inWHnns and contagious diseases to such 
gislature. 

“ port ” 

has a very restricted topographical meaning. A port extends only 
to a distance of fifty turds above high water mark. The Govern- 
ment of India have thus at present no locus standi to enfoice in 
ureas adjacent to ports, for example, in the cities of Calcutta and 
Bombay,' the wider measures needed to prevent the ingress or 
egress of infectious and contagious diseases, and so to fulfil their 
international obligations in thi3 matter, such as the application to 
areas outside the * statutory port limit ’ of measures to prevent 
the egress of infection from British Indian Ports,, the supply of 
information regaiding the outbreak of incidence of epidemic dis- 
eases to foreign authoiities, etc. 

But it is not only in the matter of administration that difficulties 
have arisen. The equitable apportionment of the expenditure on 
quarantine measures has also been the subject of dispute. The 
expression “ poit quarantine ” in the Revolution Roles is unquali- 
fied, and it is therefore possible for local Governments, if thev 
choose, to throw the whole burden of sanitary measures carried out 
at ports on Central revenues. The Central Government, on the 
■other hand, might well contend that some at least of the mea ; — 
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taken under the name of port quarantine are part of tlie responsibi- 
lity of tlie local Government of the province in which the port is 
situated. An attempt is being- made to investigate in detail the 
exact nature and scope of the quarantine measures taken at present 
at different ports and to ascertain what modification or amplification 
of these measures may be necessary in order to conform to the 
requirements of the International Sanitary Convention of 1926. 
This investigation may lead to agreement in matters financial. But 
the difficulties arising- from international obligations in the natural 
port area and the limitation of central administration to the arti- 
ficial port area as defined in Section 4 (3) of the Indian Ports Act 
(Act Ho. XT of 1908) may be capable of solution only by the exer- 
cise of some degree of central control over provincial administration 
of public health in the whole area to which international obligations 
extend. 

5. The embarrassments incidental to the limited control, vested 
in the Governor General in Council, under Devolution Rule 49, in 
regard to transferred subjects are illustrated by two cases relating 
one to Public Health, the other to Medical Education. 

In 1927, the Government of India, with the concurrence of local 
Governments, invited the Ear Eastern Association of Tropical 
Medicine, which devotes itself to the study of tropical diseases and' 
of public sanitation in the tropics, to meet in India. As both 
medical administration and Public Health are transferred provin- 
cial subjects, the local Governments were asked to share with the 
Central Government the expenses of entertaining the delegates and 
agreed to make such contribution, subject to the vote of their 
Legislative Councils. In Bombay, the Legislative Council refused 
to vote the sum promised by the local Government and the Govern- 
ment of India had ultimately to meet the amount from their own 
revenues. Hot having the power to recover from a provincial' 
Government expenditure incurred on what was clearly a matter of 
concern to the whole of British India, they had no alternative. 

Another example of the difficulties inherent in the adminis- 
tration of subjects which have a natural affinity but which constitu- 
tionally are subject to different degrees of control by the Governor 
General in Council is afforded by the overlapping of the regulation 
of medical standards and qualifications, which is a reserved pro- 
vincial subject, and medical education, which is a transferred pro- 
vincial subject. Over the former, the Governor General in Council' 
has full powers of control over the latter, his powers are limited to 
matters specified in Devolution Rule 49. In practice, it is im- 
possible, without being able to control standards of medical educa- 
tion, to regulate standards of medical qualifications. The result 
has been that the Government of India have been able to play no- 
effective part in raising the standards of medical education in certain 
Indian Universities, the unsatisfactory nature of which has led to 
the loss of recognition of the medical degrees of these Universities 
by the General Medical Council of Great Britain. 
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6. The subject of industrial development is one which was 
•vehemently debated when the reformed constitution was being 
given shape and whose solution at that time has neither given 
universal satisfaction nor achieved the results which were desired. 
For many years before the war Indian educated opinion ardently 
desired the industrial development of the country and consistently 
urged that Government should take a leading part in furthering 
that development. The war itself revealed in a striking manner 
the economic dependence of India on Europe and the necessity of 
State assistance or State management in the development and the 
inception of industries. The Government of India were accordingly 
led in 191G to appoint the Indian Industrial Commission to examine 
the possibilities of industrial development and the means by which 
Government could encourage that development. The Commission 
presented its report in 1918. Thpy delimited the main activities 
which, in their view Government should pursue in respect of indus- 
tries and elaborated the details of the organisations required to 
carry out a national programme. The scheme was, however, 
framed on the basis of the system of Government as they know it, 
and could not take account of the uncertain changes which the 
authors of the Report on Indian Constitutional Reforms were still 
considering. 

The authors of the Repoit on Indian Constitutional Reforms 
devoted considerable attention in paragraph 331 and subsequent 
paragraphs of the Report to the question of industries. They 
showed themselves aware of the nature of the proposals of the 
Indian Industrial Commission and their Report indeed contained a 
definite affirmation of the principles underlying the Industrial 
Commission’s scheme. It is evident that the view of the authors 
of the report was that the development of industries which could 
not be regarded as local should be a central subject, for in the 
illustrative list of provincial subjects appended to their report the 
“ development of arts and crafts and local industries ” was shown 
as a provincial subject and marked as one which might suitably be 
transferred. Nevertheless the Report of the Industrial Commission 
was generally regarded by local Governments as strongly central- 
izing in tendency. The suspicion with which the report was re- 
garded may be illustrated by the following words of the Madras 
Government. -They wrote : — 

rt It would appear from the official summary of the report 
that the Commission proposes to lay on the Imperial 
Department of Industries the responsibility for the ‘ in- 
dustrial policy of Government and the inauguration and 
carrying out of a uniform programme of industrial deve- 
lopment throughout the country.* The functions of the 
Imperial Government as set out in paragraph 214 of 
the Commission’s report include a duty to ‘ watch over 
provincial administration in order to secure the mainte- 
nance of a uniform industrial policy.* The expression 
* uniform programme f is somewhat vague and suggests 
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considerable interference with the programme of provin- 
cial Governments. The Madras Government, however, 
understand that the expresison need not necessarily he 
interpreted as indicating any intention on the part of 
the Commission that the Imperial department should 
interfere otherwise than by suggestion and advice in 
matters within the competence of the local Government. 
Mr. Low has informed this Government that the Com- 
mission’s intention was merely to ensure that one pro- 
vincial Government should not lag behind the others in 
industrial development and that if one link in a chain 
was lacking the Government of India might endeavour 
to persuade the provincial Government concerned to 
supply the link or, failing local enterprise, the deficiency 
might be supplied by the Imperial department. In 
view of this explanation, the Governor in Council ac- 
cepts the proposals of the Commission in this respect.” 

The Functions Committee dealt with the matter briefly in Section 
3 of paragraph 45 of their Report and found it impossible to draw 
any clear line between local and other industries. They therefore 
recommended the development of industries for transfer. The Gov- 
ernment of India, however, who were unwilling altogether to 
abandon the Industrial Commission’s policy, urged in their Fourth 
Despatch a different course. In the 66th paragraph they took 
exception to a position in which the Government of India would be 
debarred from undertaking the direct development of any industry, 
and in paragraph 116 and the immediately succeeding paragraphs 
they contended that the Central Government could not possibly 
divest itself of responsibilitj 1, for the industrial progress of the 
country and adduced arguments against the transfer of the subject 
to the provincial field. The solution which they proposed was that 
the development of industries, including industrial research, should 
appear both in the All-India list and in the provincial reserved list 
with a note to the effect that the fact that the development of any 
industry or any industrial research was being taken up by the 
Government of India would not prevent local Governments from 
also taking it up. These views were traversed in a memorandum 
presented to the Joint Parliamentary Committee by Mr. Feetham 
and Mr. (afterwards Sir) Hugh Stephenson. The matter was still 
further pursued in oral evidence and the decision reached was that 
now embodied in the Devolution Rules by which a new central 
subject was created as “ Development of industries in cases where 
such development by central authority is declared by order of the 
Governor General in Council made after consultation with the local 
Government or local Governments concerned expedient in the public 
interest.” But the development of industries including industrial 
research and technical education became a transferred subject in 
all provinces. _ . 

The result was an almost complete divorce of the functions of 
the central and provincial Governments in respect of industries. 
In certain cases the Government gf India cm take action to make 
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the subject central but this refers, as the contest shews, primarily 
to existing industries of national importance. There was no inten- 
tion of making the stimulation of new industries a central subject. 
For some time indeed, the extent of the separation was perhaps (as 
the Inchcape Committee subsequently suggested) imperfectly 
realized by Government. A new Department of Industries was 
created, and for some time made effoits, by means of conferences, 
publications, etc., to co-ordinate provincial efforts , it also endeavour-, 
ed to collect industrial information. These activities came to an 
end with the advent of the Inchcape Committee. Financially the 
position had already been set out clearly by the Secretary of State 
who wrote in 1921 — 

“ There seems to me the strongest reason for avoiding giving 
colour to the idea that cential ievenues can properly be 
devoted (except to the extent which the arrangements 
for the financing of ‘ agency functions ’ may require 
deviation from this principle) to the financing of any 
administrative project which is not within the category 
of ' central subjects ’. The financial rules under Section 
45-A of the Act do not provide for grants-in-aid by 
Your Excellency’s Government to the ^provinces for 
educational or any other purposes, and the continuance 
of any such relic of the now obsolete financial system 
would be completely subversive of the whole structure 
of the division of revenues between the Government of 
India and the provinces which has been affected by the 

• Act.” 

The Auditor General, in the following year, pointed out that 
the Government of India could not provide scholarships for the 
6tudy of industiies while the development of these industries was a 
provincial transfeired subject. The separation was completed by 
the abandonment, in consequence of the opposition of nearly all 
the Ministers, of the creation of the proposed all-India services. 
This made it finally impossible to proceed with the general scheme 
formulated by the Industrial Commission, and rendered any project 
for on all-India policy impracticable. 

The position was altered, however, in 1924 by the abandonment 
by the Government of India of the free trade policy which they had 
pursued in the past and the acceptance by them* and 'the Central 
Legislatuie of a policy of discriminating protection. One result 
was to impose on the Central Government in particular cases a 
much closer responsibility for the industries of the country than 
they had ever previously assumed. But the measures taken in 
pursuance of a policy of piotection were ad hoc measuies whose 
nature was determined almost entirely by the conclusions reached 
on the merits of individual cases as presented by the Tariff Board. 
T^hey were not based, like the scheme of the Industrial Commission’s 
leport, on any comprehensive scheme for the industrial development 
of the country, nor were they in any way co-ordinated with the 
various measures taken bv provincial Governments for the en- 
couragement of industrial development. 
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It is a matter for detailed enquiry in provinces how far tlie 
constitutional arrangements made by the Joint Parliamentary Com- 
mittee have resulted in that development of the resources of the 
country which the authors of the Report on Indian Constitutional 
Reforms recognised as a suitable sphere of Government action. 
The Government of India do not wish to anticipate the information 
which the memoranda now under preparation by provincial Govern- 
ments will doubtless afford. But there is undoubtedly a consider- 
able body of opinion in the country which regards with disfavour 
the dissociation of the central Government from the important 
nai'on-building activity of the development of new industries. For 
example, the Committee appointed by the Bombay Government to 
advise on the operations of their Industries Department in their 
report in 1927 observes: — 

“ During the years 191G to 1918 the Indian Industrial Com- 
mission, under the presidentship of Sir Thomas Holland 
was touring the country, and all subsequent thought and 
effort in the direction of industrial development in India 
has been largely affected by the recommendations of that 
Commission ; and this committee is of the opinion that 
Government cannot do better than follow the general 
lines of that report. In following its recommendations 
the first difficulty met with is that the recommendations 
for action by provincial Governments depend in many 
vital particulars upon corresponding action by the Cen- 
tral Government, whereas the Central Government have 
rejected some of the most important of the Commission’s 
proposals. This question assumes great importance 
when we consider the industries which we can usefully 
try to develop and the expert assistance necessary for 
the purpose. The recommendations of the Industrial 
Commission for the development of industries in the 
provinces depend upon the Central Government provid- 
ing two all-India Services, those of industrial chemists 
and industrial engineers. Our problem would be very 
much simplified if there were any such central pool of 
industrial experts upon which we could draw for the 
supply of men to man a provincial department. No 
province can afford to employ specialists in every in- 
dustry which might be developed in that province. But, 
if a central pool were available, an expert in any parti- 
cular industry might be taken by the province for a few 
years only, as was the intention of the Industrial Com- 
mission.” 

On the 5th September 1927, the Hon’ble Seth Govind Das moved 
a resolution in the Council of State in the following words: — 

“ This Council recommends to the Governor General in Council 
to allot a sum of fifty lakhs per annum for the coming 
ten years in the annual Budgets for the development of 
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new industries in India under the direct supervision and 
control of the Government of India.” 

He deplored the inadequate progress which had been made in 
this direction, described the provincial industrial departments as in 
a moribund condition and saw no salvation until and unless the 
Government of India intervened. He proposed that funds should 
be provided by the central Government and recognised that, in 
consequence, supervision and control should certainly be in its 
bands. The resolution received a considerable amount of non- 
official support. It was, however, opposed by Government on the 
constitutional ground that the development of industries is a 
provincial transferred subject and also because the provision of a 
large lump sum is not the right way to develop industries; at 
present at any rate the best way to improve the industrial develop- 
ment of India is to get rid of the provincial contributions and to 
enable the provincial departments of Industries to operate with 
much more funds at their command than they have at present 

The debate in the Council of State indicates, as indeed there are 
other grounds for contending, that the controversy of 1919 cannot 
be regarded as a closed issue. The arguments on the one hand 
that the popular responsible executive in a province should be in 
charge of a subject in which public opinion is keenly interested and 
on the other hand that the central Government cannot possibly 
divest itself of responsibility for the industrial progress of the 
country have each tlieir own cogency. It is scarcely possible to 
form conclusions on this without an examination of the results that 
have been achieved under the existing system, and a descriptive 
report is under preparation which will deal in some detail with 
these results. 

The lesults have admittedly fallen far short of those which, if 
the views taken by the Industrial Commission were well-founded, 
would have resulted from the adoption of their scheme, but it 
should not be forgotten that provincial Governments were handi- 
capped to an unexpected extent, particularly in the earlier years, 
by financial stringency and industrial depression and by the lack 
of administrative experience which was inevitable on account of 
the novelty of the subject. Nor can it be assumed that the Govern- 
ment of India would have been able to sui mount all the obstacles 
which have faced local Governments. At the same time the expe- 
rience of the last decade lends support to those who believe (as the 
Industrial Commission clearly believed) that no great advance could 
be achieved by the unco-ordinated efforts of departments working 
under local Governments on a policy which was -not determined by 
the needs of India as a whole. On the other hand, the transfer of 
responsibility to provincial Governments in 1920 had behind it the 
appioval of the great bulk of Indian opinion throughout India, 
and the growth of piovincial patriotism since that date makes it 
unlikely that public opinion generally will be more ready now to 
accept the more important proposals of Industrial Commission or to 
at»ree to any organization of the type which they favoured. 
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Agency. 

1. Under Part IV of the Devolution Rules tlie Goveinor-Geneial The scope of 
in Council is empowered to employ tlie agency of tlie Governor-in- 
Council m tlie administration of central subjects in so far as sucli 
agency may be found convenient. This memorandum is not in- 
tended to supply in any sense an exhaustive account of tlie use made 
by the Governor-Geneial in Council of his powers under Part IV 
of the Devolution Rules, nor does it comprise any general discus- 
sion of tlie manner in which local Governments, on the leserved 
side, have discharged the agency duties entrusted to them The 
memorandum draws upon the experience of the depaitments of the 
Government of India under the lefoimed constitution with a view 
to indicate problems that have arisen in practice in the utilization 
of local Governments as agents for the Central Government in the 
administration of eential subjects; and, to illustrate tendencies 
which have been at work, it records decisions reached in particular 
cases. The material in the memorandum is arranged in four parts; 
the first describes the origin of the agency provisions in the con- 
stitution; the second states the amendments subsequently made in 
the rules to meet difficulties which developed in practire; in the 
third pait a brief account is given of the more important steps 
taken in some departments to eliminate agency functions and sub- 
stitute direct central control; the fourth and last part of the 
memorandum touches upon the more general aspects of agency and 
suggests that agency provisions may be a permanent element of the 
constitution. In the concluding paragraph reference is made to 
experiences of the use by the Central Government of provincial 
Public Works Departments on the transfen ed side, not under the 
agency provisions of the Devolution Rules but by ariangement with 
the Ministers concerned. 


The origin of the agency provisions in the constitution. 

2. In paragraph 213 tlie joint authors of the Report on India Memorandum 
Constitutional Reforms assumed that the entile field of piovincial 
administration would he marked off from that of the Government 
of India, and in paragraph 238 suggested that the work of denial- 
cation should be entrusted to a Committee appointed for the pur- 
pose. When the Subjects Committee was assembled it was supplied 
by the Government of India with a memorandum from which tlie 
following extract of paragraphs 7 and 8 is taken: — 

“ 7. There are certain subjects which are at present under the 
direct administration of the Government of India. The 
Government of India maintain sepaiate staffs for their 
administration and the provincial Governments have no 
share in it. The category is easily recognisable, and 
for the most part there will not be much room for doubt 
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tu to the subjects to be included in it. At the other 
end of the line are matters of predominantly local in- 
terest which, however much conditions may vary between 
provinces, will generally speaking be recognised as 
proper subjects for provineialisation.” 

“ S. Between these extreme categories, however, lies a laige 
indeterminate field which requires further examination 
before the principles determining its classification can 
be settled. It comprises all the matters in which the 
Government of India at present retain ultimate control, 
legislative and administrative, but in practice share the 
actual administration in varying degrees with the pro- 
vincial Governments. In many cases the extent of dele- 
gation practised is alread} r very wide. The criterion, 
which the Government of India apply to these is 
whether in any given case the provincial Governments are 
to be strictly the agents of the Government of India, or 
are to have (subject to what is said below as to the 
reservation of powers of intervention) acknowledged 
authority of their own. In applying this criterion the 
main determining factor will be not the degree of dele- 
gation already practised, which may depend upon mere 
convenience, but the consideration whether the interests 
of India as a whole (or at all events interests larger than 
those of one province), or on the other hand the interests 
of the province essentially preponderate. The point is 
that delegation to an agent may be already extensive, 
but that circumstance should not obscure the facts of 
agency, or lead to the agent being regarded as having- 
inherent powers of his own." 


The memorandum then went on to emphasize two points relative- 
to the administration of central subjects through the agency of local 
Governments. In the fh'st place the Government of India pro- 
posed to examine existing conditions with a view to relaxing as far 
as possible the central control over the agency and to getting rid of 
any unnecessary limitation on the agent’s discretion. This pro- 
cess they distinguished as one of decentralisation not to be confused 
with the larger purpose of devolution. In the second place, the 
Government of India considered that it should be recognised that 
it is within the principal’s power to restrict the agency or even to- 
withdraw it altogether, substituting for it direct administration by 
the Central Government; and that if and when it is proposed to 
transfer the functions of the provincial agency to the hands of 
Ministers, this particular question would need careful reconsidera- 
tion. 


A distinction 
between 
agency and 
provincial 
functions 
drawn by 


3. In paragraph 12 of their Report the Subjects Committee 
recognised -the distinction drawn between the two classes of func- 
tions discharged by provincial Governments, namely, agency func- 
tions in relation to all-India subjects, and provincial functions 
properly so called. The Committee then added: — 


» 
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“ The distinguishing featuie of the woik done 'in discharge of the Subjects 
agency functions is that it relates to subjects in which Committee. 

* "all-India interests so far predominate that full ultimate 

conti ol must remain with the Government of India, and 
that, whatever the extent of the authority in such 
matteis for the time being delegated by the Govern- 
ment of India to the provinces as their agents, it must 
always he open to the Government of India to vary the 
authority and, if need he, even to withdraw the autho- 
rity altogether.” 

4. The distinction between agency subjects to be administered And accepted 
or partially admimsteied by provincial Governments and provin- 
cial subjects properly so called was definitely accepted by the India. 
Government of India in paragraph 5 of the Fourth Reforms Des- 
patch dated the 16th April 1919. Their comments in that para- 
graph indicate the nature of the pre-Reform administrative condi- 
tions in their bearing upon the new demarcation of agency subjects 
under the reformed constitution. 

” The provinces have in the past been administering 

some matters, as for example, customs and income-tax, 
in which the predominant interests of the Government 
of India are beyond question. They have also done 
much work on behalf of the Government of India in 
such matters as the railways and the post office. In 
respect of these functions we may conveniently describe 
the local Governments as acting in the capacity of 
agents of the Government of India. Beyond these mat- 
ters, however, there has been a wide category of sub- 
jects in which no attempt has hitherto been made to 
measure either the interest or the inherent authority of 
the provincial Governments. In the case of some of 
them, such as the police and criminal justice, there is 
no denying the close interest inevitably felt by the 
Central Government which is responsible for the'security 
of India. In others the need for maintaining external 
trade, or of securing uniformity in matters aftecting the 
interests of commerce or industry between one pait of 
India and another, have operated to give the Central 
Government a close concern in certain other matters in 
the provinces. In other cases a^ain the distribution 
of power between the central and provincial Govern- 
ments has rested mainly upon the criterion of conveni- 
ence.'' 

The Government of India observed that the effect of secricr. 
of the Government of India Act bad been to obscure 
differences of kind could be triftd ex all these various case-: 
further, the purely administranve ecutrel provided bv 
had been reinforced by cr behind the close r"*" 

expenditure enforced Irr which resuhec **•'*■ j 

the system of divided L*x.£« m rrviuue. und Vr th: 
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responsibility of the Central Government and tlie Secretary of State 
for economy in administration. Under the reformed constitution 
most of these financial restraints would disappear, but in so far as 
they had been used to mask the administrative control, their re- 
moval made it all the more important to decide the principles on 
which administrative control should in future be exercised. The 
Government of India then added — 

“ We agree with the Committee that there should he a 

difference between what we may call agency subjects 
and all other subjects which are provincial without 
being also transferred. In respect of the former it 
clearly must he in the competence of the principal to 
vary, or even to withdraw the authority delegated to- 
his agent.” 

5. In accordance witii these recommendations provision was- 
made in clause (c) of section 45-A of the Government of India Act 
of 1919 for rules to he made *' for tlie use under the authority of 
the Governor-General in Council of the agency of local Govern- 
ments in relation to central subjects in so far as such agency may 
he found convenient, and for determining the financial conditions- 
of such agency ”. 

When submitting draft rules subsequently adopted as Part IV 
of the Devolution Ittiles, tlie Government of India suggested that 
it was only the official half of the provincial Government which 
should he required to act as the agent of the Central Government 
(Devolution Rule 4G). It did not seem consistent with the posi- 
tion which Ministers would hold under the new constitution that 
they should be compelled to undertake work for the Central Govern- 
ment, but this of course would not preclude an amicable arrange- 
meut by which departments controlled by Ministers might under- 
take work for the Government of India. For instance, the con- 
struction and upkeep of buildings of the Central Government might 
be made over to the provincial Public Works Departments, and the 
Government- of India felt confident that the Ministers would be will- 
ing to lend tlieir assistance in all such cases. In recognition of the 
more independent position which provincial Governments would 
in future occupy, the distribution of the cost of a joint establish- 
ment was made a matter for agreement between them and the 
Central Government (Devolution Rule 48). 

G. Subsequently, the attention of tlie Government of India was 
drawn to the fact that many Acts, for example, the Indian Ports- 
Act and tlie different Port Trusts Acts, conferred administrative 
powers on local Governments in regard to what would he central 
subjects under the reformed constitution. As the Devolution Rules ■ 
stood it would not he possible to say whether “ the local Govern- 
ment ” in such Acts would mean the Governor-in-Council or the • 
Governor acting with his Ministers, since the term “ local Govern- 
ment ” could be interpreted only with reference to the classifica- 
tion of subjects, and Schedule I contained no reference to matters- 
pertaining to a central subject in regard to which local Govern— 
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ments exercise powers conferred by or under a law. The Govern- 
ment of India apprehended that serious difficulties might arise if 
powers vested by law in. local Governments for the administration 
of what would be central subjects were exercised by Minister uot 
subject to their control. At their suggestion therefore a new item 
02 was inserted at the end of Part II of Schedule I to the Devolu- 
tion Rules in the following terms: — 

52 — Matters pertaining to a central subject in respect of which 
powers have been conferred by or under any law upon 
a local Government. 

The addition of this item to the list of provincial subjects had 
the desired effect of making the Govemor-in-Council the local 
Government in regard to these matters. It led, however, to difficul- 
ties, to be described in the next part of this memorandum, the 
solution of which wag ultimately found in the cancellation of item 
52 and the amendment of the Devolution Rules by the insertion, 
among other changes, of rule 4G-A. 


II. 

Early difficulties in the working of the rules met ly their amend- 
ment. 

7. Difficulties aiising out of item 02 first came to notice in 1921 Tlu> first 
in matters connected with the salt administration. Under item 11 
of Part I of Schedule I of Devolution Rules, salt is a central sub- iSleli(l) 
ject, but the imposition of duty on salt manufactured in or im- \b)otthe 
ported by land into Burma was by virtue of section 7 of the Burma Devolution 
Salt Act, 1917, a matter peitaimng to the central subject of salt in KucB ' 
respect of uliicli powers had been conferred by law upon the local 
Government of Burma. It followed, therefore, that the imposition 
of such a duty was a provincial subject under item 52 of Pait II 
of the schedule, and that receipts accruing from such a duty were 
receipts accruing in respect of a provincial subject within the mean- 
ing of rule 14 (1) (6) of the Devolution Rules which at that time 
read in the same terms as the rule now in foice, namely, that 
leceipts accruing in respect of provincial subjects are allocated as 
sources of provincial revenue. For tbe same reason other miscel- 
laneous receipts under the provincial Salt Acts of Bombay, Madias, 

Bengal and Burma would also requiie to be treated as sources of 
provincial revenue. On the other hand, elsewhere than in Burma, 
tbe duty on salt is imposed by tbe Governor-General in Council 
under section 7 of tbe Indian Salt Act, 18S2; and item 52 iu Pait 
I of Schedule I of the Devolution Rules had therefore no applica- 
tion. The position was obviously anomalous and involved a pos- 
sible risk of loss to central revenues in other similar cases. The 
alternative then was either to cancel item 52 or to amend rule 14 
(1) (6). The Government of India at that time considered it es- 
sential to retain item 02 for tbe reasons given in. paragraph C< 
above which had led them to recommend its adoption; ther there* 
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auu'oo-iteii the amendment of rule 14 (I) (b) of the Devolution 
itule.5 iiy the sub.ititutitm of the words “ receipts accruing in respect 
vi mi v provincial subject other than it subject .specified in entry 
o',' ox Part II ui Schedule I Tliis suggestion was accepted by 
the Secretary of State and the amended rule came into ioreo hy 
virtue of a notification published on the -ini October 1921. 

S. The amendment of Devolution Rule 14 (1) (b) counteracted 
the unforeseen consequence of item 52 in converting what had 
hitherto been sources of cent nil revenue into sources oi provincial 
revenue: it left untouched (lie effect of item 52 on central and 
provincial expenditure. This aspect of the case, however, came to 
notice in lift’d in connection with the construction of a quarantine 
station at Bombay for the detention of horses imported from the 
Persian Dull. The construction of a quarantine station for that 
purpose was a matter pertaining to the central subject of port 
quarantine in respect of which powers had been conferred on the 
local Government under section 4 (1) of the Live-Stock Importa- 
tion Set, ISM S. li was held that, unless the rules were amended, 
the cost of the quarantine station would necessarily, though in- 
equitably, fall upon provincial revenues, though in similar circum- 
stances central revenues had borne the cost, for instance, of the 
provision of hospitals for infectious patients arriving at ports. 

The whole question was then brought under examination. In 
addition to the anomalous position in matters of expenditure aris- 
ing out of item 52, it was felt to he unsatisfactory that central 
subjects should come under the control partly of the Indian and 
partly of the local legislature, that is to say that where a local 
Government dealt with a central subject under law or by statutory 
nile (and the subject therefore to that extent became a provincial 
teservod subject) the local legislature would have a right to inter- 
•\ ene by way of question and resolution. In eifect a local Govern- 
ment administering a central subject on behalf of the Government 
of India would lead a species of double life : if it did an act covered 
bv any law or statutory rule, it would do so as the adminis- 
trator of a provincial reserved subject; if it did an act 
not so covered, it would do so as the agent of the Governor-General 
m Council. To withdraw from local Governments all powers 
vested in them by statute for the administration of what were now 
central subjects would have involved the comprehensive amendment 
of numerous Acts, and on the other hand the exercise of particular 
powers by local Governments was in some cases administratively 
convenient. It was decided therefore to proceed by an amendment 
of the rules, and by a notification dated the 19th November 1924 — 


(o) tlie old reading of rule 14 (1) (b) of the Devolution Rules 
was restored ; 

(6) a new rule 46-A was inserted in Part IY of tlie Devolu- 
tion Rules — Agency to the effect that where in respect 
of a central subject powers have heen conferred by or 
under any law upon a local Government, such powers 
shall he exercised hy the Governor-in-Council ; 
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(c) the wording of rule 47 to amended, and 

( d ) item 52 in Part II of Schedule to the Devolution Rules 

was cancelled. 


These amendments, while they ensuie that powers in respect of 
a central subject conferred by or under any law upon a local 
Government shall be exercised hj' the Governor-in-Oouucil, at the 
same time purport to establish the position that the exeicise of 
those powers by the Govemor-in-Council is an agency function in 
the administration of a central subject discharged by the local 
Government .on behalf of the Government of India. 


III. 


Steps taken tn the direction of centralisation- 


9. The extract from the Fourth Reforms Despatch quoted in The two 
paragraph 4 of this note serves in some degree to indicate the clas3M ol 
absence in the conditions prior to the Reforms of a maiked divid- functions (a) 
ing line between the administrative functions lespectively of the by \ irtue of 
central and provincial Governments in matters in which the interest . 

■was primarily the interest of the Central Government : income-tax la 
and customs were both cited in the Despatch as subjects adminis- local 
tered by the provinces in which the piedominant interest lav with Govern- 
the Government of India. The passing of the Government of India /^purely 
Act of 1919 led to a delimitation for the first time of central and adiumulrn- 
provincial subjects. It was recognised, however, that this classi- tnc. 
fication of subjects could not he accompanied by an equally clear 
delimitation of functions to secure the direct administration by the 
Central Government of all central subjects; in some matters it was 
convenient on practical giounds that functions of adnniu>t;Al»u 
should continue to lest with the local Governments; in 
which diiect control by the Government of India might to 

be more appropriate to tbe changed relations between cMsrd and 
provincial authority, time must necessarily elapse heioye ily requi- 
site arrangements could be made. The situation was il'iV'W me t 
by the provision in the Devolution Rules empowen'r-g 
General in Council to employ tbe agency of the Govvr»-*>t»-Coum»i] 
of any piovince in. the administration of centr-J 
as such agency may be found convenient: j * - 

I of this memorandum, emphasis was laid h:-Z " - 

Committee and by tbe Government of *-- r‘ J ^er — •_ x 

must be reserved to the Government tn Ti -- ir * I “ " - v ’ 

authority delegated to its agent. 


The introduction of the reformed ^ 

by any series of orders issued by the 
in the exercise of his powers under ~ 

cept that the financial powers ^ ' .f 

matters were defined by eser=n r f Y~Zl 

provincial Governments afiz S a '~, - ~ “ 

The functions discharged by ' ’ x ^ rji - 
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ministration of central subjects were sharply divided into two 
classes ; in the first jdace, functions the exercise of which was 
vested in the provincial Governments by or under any Jaw, and, 
secondly, functions discharged by provincial Governments under 
purely executive arrangements. As described in Part II of this 
memorandum the first class of functions were at first classified as 
provincial reserved subjects in order to ensure their administra- 
tion by the reserved half of the provincial Governments on behalf 
of the Government of India. The defects of this arrangement early 
came to light and resulted in the amendment of the Buies de- 
scribed in paragraph 8 of this note. As stated therein the alter- 
native of withdrawing from local Governments all powers vested 
in them by statute for the administration of what were now central 
subjects was considered and rejected, on the ground that the exer- 
cise of particular powers bj r local Governments was in some cases 
administratively convenient. In other words it was felt to be out 
of the question to undertalce comprehensive legislation,* the con- 
verse of the Devolution Act, by which powers vested in the local 
Governments in respect of central subjects might Jmve been trans- 
ferred to the Government of India. The resumption of these 
powers, where desirable, could be the result only of a gradual pro- 
cess of centralisation governed in each instance by considerations of 
administrative convenience and the requirements of the case. 

Similar considerations have applied to the resumption by the 
Government of India of agency functions discharged by local 
Governments under executive arrangements dating for the most 
part from the period before the reforms and left undisturbed; any 
immediate breah with past practice was impracticable. 

In this part of the memorandum an attempt is made to give 
some account of the progressive steps which have been taken to 
substitute direct control by the Government of India in place of 
agency administration by provincial Governments either (a) by 
depriving the provincial Governments of powers vested in them by 
statute and transferring those powers to the Central Government, 
or ( b ) by resuming executive powers hitherto left with the provin- 
cial Governments. 

10. The first agency subjects to be centralised were generally 
speaking those which left the collection of central revenues to tlie 
agency of local Governments : and among them income-tax was the 
first to be subjected to the process of eliminating the powers and 
functions of local Governments. 

On the 19th September 1921 the Finance Member introduced in 
the Legislative Assembly a Bill to consolidate and amend the 
law relating to income-tax and stiper-tax. The law then in force 
provided that local Governments should frame rules under the 
Income-Tax Act, and interpret and administer the Act. Sir Mal- 
colm Hailey explained to the House that the Government of India 
had found a very general feeling throughout India that the making 

* Vide paragraph 36 of the Sketch of the operation of the Constitution in 
the Central Government. 
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ci rules, the administration of the Act, and the interpretation of the 
rules should be kept m the hands of a central body. It was felt 
on many impoitant points that there should be an identical pro- 
cedure throughout India. There was dissatisfaction that the law 
as interpreted by a large number of chief revenue authorities in 
the provinces had led to conflicting decisions. The Government of 
India proposed therefore to centralise the administration of the In- 
come-tax law and to issue all rules thereunder from the Govern- 
ment of India itself. The Finance Member warned the Assembly 
that if the Government of India were to carry out this work effec- 
tively it would be necessaiy to appoint some central income-tax 
authority of their own. In the Statement of Objects and Reasons 
attached to the Bill attention was diawn to the position under the 
reforms scheme and paiticularly item 52 of Schedule I of the 
Devolution Rules at that time still in force, as a reason for omit- 
ting from the Bill any reference to the powers of the local Govern- 
ments. The consolidating and amending Bill was passed into law 
as the Indian Income-Tax Act, 1922. Under the provisions of the 
Act a Board of Inland Revenue was constituted as the chief income- 
tax authority, consisting of one or more pel sons appointed by the 
Governor-General in Council; similarly the Act provided for a Com- 
missioner of Income-tax for each province to he appointed by the 
Governor-General in Council, who is however required to considei 
auy recommendation made by the local Government; and for the 
appointment by the Commissioner of Income-Tax, subject to the 
control of the Governor-General in Council, of a separate staff for 
the administration of the Act. The new Act centralising the ad- 
ministration of income-tax, and making other changes with which 
this memorandum is not concerned, came into foice on the 1st 
April 1922. 

11. The customs administration was the next subject to be The Central 
centralised. Under the system inherited from the period before tlie Board of 
Reforms and continued under the agency piovisioiiB of the Devolu- 
tion KuleB the principles adopted for assessing various ai tides for 
duty had come to vary from port to port, and discrepant rulings 
had been given by various customs authorities or local Govern- 
ments. It was clear that in the interest both of the Government of 
India and of the commercial community a cential co-ordinating 
authority was urgently needed. Not only would the classification 
of articles for tariff purposes tend to assume a more scientific 
character under the control of a central authority, hut the risk of 
loss of revenue tliiough faulty assessment would he greatly reduced. 

A fuither consideration which . * i, ail- 
ment of India was the need fo ■ by 

which the customs budget was pr i . »rn- 

meuts. Now that the Budget had to be justified item by item 
before the Legislative Assembly, and the approval of the Assembly 
had to be obtained to the expenditme pioposed, it was felt to be 
essential that the customs budget should he prepared by on officer 
woiking directly under the Government of India and in* the closest 
possible touch with them. In 1921 the Government of India stated 
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(he problem as they viewed it to the maritime local Governments 
mul invited an expression of their opinion both on the advisability 
oi centralising the customs administration and on a suggestion that 
tor the supervision of the work a Controller-General of Customs 
should be appointed under the direct control of the Government of 
India, 

The opinions expressed by the local Governments concerned sup- 
ported both proposals, namely that the customs administration 
should be centralised and that it should be placed under a Con- 
troller-General directly under the orders of the Central Govern- 
ment; further action was however deferred pending the recom- 
mendations of the Indian Itetrenehmeut Committee. In their 
report the Committee recommended that the scope of the Board of 
Inland Bevenue established under the Indian Income-Tax Act, 
1922. should he enlarged so as to include customs, salt and opium 
and, so far as the Central Government was concerned with those 
subjects, excise and stamps. This recommendation was accepted - 
by the Government of India and it was decided to place the ad- 
ministration under the control of a Board of two members, which 
should absorb the existing Board of Inland Bevenue. The new 
Board was brought into being by a resolution of the Government 
of India, No. 137G, dated the 10th November 1923, and legislation 
was at once undertaken to give the Board full authority to perform 
the functions which it was intended to discharge. A Bill was 
introduced in the Assembly early in 1924; it was passed by both 
chambers of the Indian legislature; and came into force as the 
Central Board of Bevenue Act on the 1st April 1924. It was ex- 
plained in the Statement of Objects and Beasous attached to the 
Bill that the constitution of the new Board had a double reason; 
in the first place, to relieve the Government of India Secretariat 
of detailed administrative control, and secondly to centralise the 
administration of the Customs Department, which was described 
as a natural consequence of the clearer delimitation under the Be- 
forms scheme of the respective spheres of the central and provincial 
Governments. 

12. Further legislation was required for the centralisation of 
salt and opium. The Salt Law (Amendment) Act, 1925, was pass- 
ed in the Indian legislature with the object of transferring the 
control of the Salt Departments in Bombay and Madras from the 
local Governments to the Government of India working through 
the Central Board of Bevenue. In anticipation of this measure the 
Salt Department had been separated from the Excise Department 
in the Madras Presidency and Bombay Presidency excluding Sind. 
This legislation made the Collectors of Salt Bevenue subordinate to 
the Central Board of Bevenue instead of to the local Governments. 

13. Lastly, steps were taken in 1925 to terminate the agency 
of the Government of the United Provinces in regard to the ad- 
ministration of the Opium Department. "With the passage of the 
Opium (Amendment) Act, 1925, the Opium Department, which 
controls the cultivation of the poppy and the manufacture of opium 
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on behalf of the Government of India, came entirely under the 
direct conti ol of the Government oi India. 

14. As a result of these changes, the agency functions of local Limitations 

Governments, whether exercised by or under any law or under a 

executive arrangements in force under the provisions of Devolution t 10a of * Sa ' 
Buie 46, in the administration of the subjects of income-tax, cus- income-tax, 
toms, salt and opium have now been almost entirely eliminated, customs and 
The exception to this process of centralisation are briefly that in- 6a fc ' 
come-tax is still administered in. Assam and in one or two other 
scatteied localities by officers of tbe provincial Governments sub- 
ject to tbe provisions of the Income-Tax Act, 1922 Local Govern- 
ments possess certain powers over the cadre of income-tax officers 

in provinces wheie the subject has been centralised. At a few 
minor ports the customs administration is discharged by the local 
Government on behalf of the Government of India, and general 
coast-guard duties on behalf of tbe Customs Department have been 
left with the local Governments. In Bengal, Bihar and Orissa 
and Assam, where the manufacture of salt is not permitted, pre- 
ventive work is in the charge of local Governments on behalf of the 
Central Government. These exceptions, and the list is not in- 
tended to be exhaustive, indicate some of tbe directions in which it 
has been found convenient, while centralising the administration 
of income-tax, customs and salt, to retain the agency assistance of 
local Government. It is only in tbe case of opium that tbe cen- 
tralisation of tbe administration ha3 been complete. 

15. "While these changes were taking place, the attention of the rfiecentrali- 
Goverument of India was occupied with problems relating to mer- sation of 
chant shipping with tbe result that in this direction also definite and 
steps have now been taken in the dilection of a centialisation of tne * W* 118, 
administiation. The list of central subjects in Schedule I to the 
Devolution Buies includes (1) shipping and navigation; (2) light- 
houses; (3) port quarantine and marine hospitals; and (4) ports 
declared to be major ports. As tbe law stood when the reforms 

were introduced the statutory authority for the administration of 
ports and shipping was vested almost entirely in the local Govern- 
ments. "With the dealer delimitation of central and provincial 
subjects the resultant position was soon found to bo defective. It 
was natural that provincial Governments should regard matters 
arising for decision from the piovincial point of view, and there 
was risk that wider interests might suffer. It was felt to he essen- 
tial for Indian commerce that the law relating to merchant ship- 
ping should he administered uniformly and according to the high- 
est international standards, and that unless direct control were 
undertaken, the Central Government would remain at a disadvan- 
tage in enforcing observance of its international obligations, tbe 
responsibility for which rested upon itself. 

16. The whole problem was discussed at a Conference held in ^ jw* 
Delhi in November 1924 which was attended by representatives c: 

the local Governments, the Chairmen of ;he Port Trusts of the 
major ports, Port Officers and Pori Health Officen as well as by 
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representatives of the Departments of the Government of India: 
concerned. As a result of the discussions which ensued, the Govern- 
ment of India decided that 

(1) shipping- and navigation, and 

(2) lighthouses 

should be administered direct, and that legislation should be under- 
taken so as to vest the necessary statutory powers in the Governor- 
General in Council ; and, incidentally, that pari passu with 
this transfer, an adequate technical staff should be established to 
advise the Central Government in the administration of those 
subjects. They also decided that the question of the major ports, 
about which there was some difference of opinion, should be recon- 
sidered later when experience of the central administration of other- 
subjects had been gained. Port Quarantine, which is closely con- 
nected with the sanitation of the port generally, is also under- 
separate consideration. 

17. The first steps have now been taken to bring this policj r 
into effect. In February 1927 the Government of India introduced 
the Indian Lighthouses Bill in the Council of State in order to 
make legal provision for the lighting of the coasts of India to be- 
administered as a single unit under the direct control of the 
Government of India. The Commerce Secretary explained to the- 
House that the Bill was the first instalment of a larger scheme for 
the centralisation of the administration of the Shipping Acts and 
mercantile marine affairs generally, and indicated the haphazard 
manner in which the present system of lighthouse administration 
had grown up in the different provinces. After consideration by a 
joint select committee of both houses, the Bill was passed by the 
Council of State on the 2nd September 1927 and by the Legislative 
Assembly on the 14tli September 1927. 

18. The passing of the Indian Lighthouses Act was followed by 
the introduction in the Legislative Assembly on the 1st February 
1928 of the Indian Merchant Shipping (Amendment) Bill. This 
Bill simply transferred to the Governor-General in Council the 
powers vested in the local Governments under the provisions of the 
Indian Merchant Shipping Act, and is for that reason a particu-. 
larly interesting example of the resumption by the Central Govern- 
ment of powers vested by law in local Governments for the ad- 
ministration of a central subject. The Bill contained provision 
empowei’ing the Governor-General in Council by notification to 
delegate to any local Government any or all of his powers under 
the Act, either absolutely or subject to such conditions or restric- 
tions as he may think fit. It was passed by the Legislative As- 
sembly on the 19th March 1928 and by the Council of State on the 
22nd March 1928. 

19. The administrative changes which will result from these 
two measures will now be brought into effect. The assumption of 
direct central control of the major ports is a more complicated 
matter. It would probably not be possible for the Central Govern- 
ment to exercise the detailed statutory control over distant ports 



•which is now exercised by local Governments, and the considerable 
widening of the powers of Port Trusts, which would be a necessary 
preliminary to centralisation, would require careful legislation ; the 
Government of India have therefore decided that their soundest 
course is first to gain experience of the direct administration of 
shipping matters before taking steps to centralise the supervision of 
the major ports. But though the question of replacing agency 
administration by central administration in the case of major ports 
has been deferred, in the case of the port of Chittagong, however, 
which has recently been declared a major port, the Government of 
India have taken over the statutory control of the administration 
of the port as it was considered desirable that the future develop- 
ment of the port should he co-ordinated with the development of 
the Assam Bengal Railway. 

It is worth while mentioning that both the Indian Light- 
houses Act and the amended Indian Merchant Shipping Act contain 
provision for the central authority to be assisted in its adminis- 
tration by representative advisoiy committees resting upon a statu- 
tory basis. The committees will enable the Central Government 
to balance the advice of their expeit technical staff with the views 
>of the interests affected by any proposals that may be made. 


IV. 

Other Aspects of Agency. 

20. The more important directions in which a policy of centra- The policy 
lisation has been pursued have now been described. It. would not, in particular 
however, he correct to assume that the instances which have been “wonted to 
given represent steps in any deliberate policy either of eliminating 8U it then 
agency functions generally or of lesuiuing powers vested in local a diamiaira- 
Governments by or under any law for the administration of a ment^ Ulre ' 
•cential subject. We have seen that even where a subject has been m n 
selected for centralisation, for example, salt, administrative iunc- 
tious are still discharged by local Governments on behalf of the 
Central Government, for instance preventive work in the piovinces 
where the manufacture of salt is not permitted. Moreover, against 
'the resumption by the Cential Government of statutory powcis 
vested by law in local Governments under the Indian Merchant 
Shipping Act, 1923, there may be set the example, for instanre. 
of the Indian Cantonments Act, 1924, which expressly extended 
the powers of local Governments to supervise and control the ad- 
ministration of cantonments. Iu another class of cases, local 
Governments have been left their statutory powers, but their use 
has been brought under more close control. Bor instance, sinco 
the expenditure incurred on account of persons detained under the 
powers conferred ou the local Government by the Madras and Bom- 
bay State Prisoners Regulations is a charge on central revenue*, 
the Government of India require local Governments to r’ ’ f 
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This system, however, lias been found to have its drawbacks. 
In the first place it rests entirely with local Governments whether 
to undertake the work; and some are reluctant to do so. in 1022 
the Government of the United Provinces intimated that they were 
no longer prepared to undertake any Public Works Department 
work on behalf of the Central Government except major works and 
requested that other arrangements should be made for the execu- 
tion of other work of less importance. On the receipt of this in- 
timation the Government of India transferred all buildings of the 
Central Government in the United Provinces to the heads of the 
Central Departments concerned and made arrangements for them 
to receive (lie professional advice and assistance, when necessary, 
of the Delhi Public Works Department. Similar arrangements 
have also recently been made in the case of the central works in 
the Punjab where heads of Central Departments have the profes- 
sional advice and assistance of the Superintending Engineer, Simla 
Imperial Circle. A second objection to the present system is that 
the Central Government is virtually without powers of control, 
and has not always been entirely satisfied with the execution of 
work done on its behalf by provincial Governments. 

Oil the other hand the maintenance of an establishment to look 
after buildings of the Central Government scattered over wide areas 
would inevitably cost more than the present arrangement. The 
whole question of the arrangements to he made is at present under 
the consideration of the Government of India. 

In the Archaeological Department similar arrangements had 
been entered into with provincial Governments for the conserva- 
tion of protected monuments. The Department however have, as- 
an experiment, been doing their own conservation work themselves- 
in selected areas, mainly because it does not seem necessary t o- 
utilise the services of highly trained engineer officers for the work- 
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Proposed Legislation to debar the Courts from 
premature interference with the Legislatures. 


1. On the 24th March 1924, the Bengal Legislative Council 
adopted a motion by 03 votes to 62 for the total omission of the 
provision for the Ministers’ salaries from the grant for General 
Administration. The Ministers remained in office without salary 
under the idea that the Council would he given an opportunity 
to reconsider its decision at a session of the Council to be held in 
the following July. 

In the list of business for the July session of the Council, dated 
the 30th J ime 1924, and circulated to all members of the Council, 
there was included a motion by the Finance Member of the Govern- 
ment of Bengal for a sum of Ks. 1,71,000 to be granted for expendi- 
ture under the head 22 — General Administration (Transferred) on 
account of the salaries of the Ministers. On the 3rd July an appli- 
cation under section 45 of the Specific Belief Act was filed in the 
Calcutta High Court by a member of the Bengal Legislative Coun- 
cil praying for an order directing the President of the Council to 
decide "upon the admissibility of this motion and to disallow it, or 
to forbear from putting the motion at the session of the Legislative 
Council which was to begin on the 7th July. In effect the appli- 
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cant asked for the issue of a writ in tlie nature of a writ of 
mandamus. It was alleged in the petition that the motion could 
not be presented to the Council because of the provisions of rule 
32 of the Bengal Legislative Council Rules; anil xt was urged both 
that clause I of sub-rule 1 could not apply, because the demand for 
grants on account of the salaries of Ministers had been rejected 
in toto, and that clause 2 of the same sub-rule could not apply, 
because the estimate did not relate to expenditure necessary upon 
some new service not contemplated in the budget. This applica- 
tion was argued before Mr. Justice Gho&e on July 4th. Orders dis- 
missing the application were passed on the 7th July, the date fixed 
for the meeting of the Council. Among other grounds, the Judge’s 
reasons for dismissing the application were that no injury was 
threatened to the applicant within the meaning of proviso (a) to 
section 45, and that there had been no demand by the applicant 
and no denial by the President within the meaning of section 4G 
of the Specific Relief Act. 

In the meantime a suit dealing with the same matter had been 
filed in the High Court on the 4th July in which two members of 
the Legislative Council were the plaintiffs and the President and the 
two Mmisters were the defendants ; in connection with this suit an 

njuction restraining the 
■ reference has been made 

1 lischarging any duties as 

Ministers or receiving any salary. This application was argued in 
the High Court on the 7th July, and on the same day Mr. Justice 
Ghose delivered his orders. He dismissed the application so far a3 
the Ministers were concerned, but issued an injunction against the 
President, including in that term the Deputy President and panel 
Chairmen, restraining them from putting the motion in question 
pending the final determination of the suit. A copy of Mr. Justice 
Ghose’s order is attached as Appendix I to this memorandum. It 
was held in the order that the Court had full jurisdiction to try 
the case on the grounds that — 

(а) the suit was of a civil nature, and unless its cognizance 

were barred, the Court had jurisdiction to try it; 

(б) that the only piovision in the Government of India Act 

which excluded the jurisdiction of the High Court was 
section 110 which did not apply to the President who 
was subject to the jurisdiction of the Court; 

(c) that rule 32 of the Bengal Legislative Rules was exhaus- 

tive, and did not permit the presentation to the Council 
of a demand for salaries for the Ministers which had 
been rejected in the previous session; 

(d) that the President is required to conduct the business of 

the Council in accordance with the rules, and wastheie- 
fore not competent to allow facilities for a motion which 
the Court held to he oontiary to the rules; 
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Amendment 

of the Indian 
Legislative 
Rules and 
of the Rules 
of the 
Provincial 
Councils 
approved 
by the 
Secretary of 
State ; the 
iruit against 
the 

President 

withdrawn. 


(e) tliat tlie word “ final ” in rnle 15 of tlie Bengal Legis- 
lative Buies relating to tlie decision by tbe President 
of points of order does not exclude tbe jurisdiction 'of 
tbe Courts, nor does it conclude tbe matter; it refers 
merely to decisions within tbe Council; 

(j) that .as tax-payers tbe plaintiffs possessed sufficient interest 
to give them tbe right to sue for relief. 

Tbe Court beld that tbe relief asked for was in tbe nature of 
wbat in England would be described as a Quia Timet Bill for 
wbicb there are two necessary ingredients; if no actual damage is 
proved, there must be proof of imminent danger, and there must 
also be proof that tbe apprehended damage, if it comes, will be sub- 
stantial and irreparable. Tbe Court bad no doubt of tbe immi- 
nence of tbe danger, and no doubt that if tbe motion were allowed to 
be put and were adopted by tbe Council, tbe damage wbicb would 
ensue would be substantial and irreparable. 

When tbe Council met on tbe 7th July immediately after tbe 
issue of its order by tbe Court, tbe President announced the pro- 
rogation of tbe session by His Excellency tbe Governor. 

2. An appeal was at once filed against tbe injunction granted 
by Mr. Justice Gbose, and in tbe meantime tbe Government of 
Bengal consulted tbe Government of India as to tbe course wbicb 
they should adopt. It was decided that it would be desirable ex- 
majore cautela to make an immediate amendment of tbe Legis- 
lative Rules. Tbe sanction of tbe Secretary of State was obtained 
by telegram, and a Gazette Extraordinary was published on tbe 21st 
July, amending both tbe Indian Legislative Rules and tbe Legis- 
lative Council Rules of tbe several provinces by notifications dated 
tbe 19th July 1924 wbicb are reproduced in Appendix II to this 
note. When tbe appeal came up for bearing in tbe Calcutta Higb 
Court, agreement was reached by tbe Counsel who were appearing 
for tbe respective parties that tbe discussion of tbe various matters 
wbicb bad been raised and wbicb would be raised in tbe bearing 
of tbe appeal bad become academic, with tbe exception of tbe 
question whether tbe Judge sitting on the original side bad juris- 
diction to grant tbe interlocutory injunction. It was agreed that 
tbe suit should be withdrawn, a statement being made by tbe Ad- 
vocate-General that in view of tbe announcement in tbe Gazette of 
India Extraordinary be did not think it reasonable to ask tbe 
Court to proceed with tbe bearing of tbe President’s appeal; at tbe 
same time be desired it to be understood that be was prepared to 
proceed with tbe appeal and argued points wbicb were raised in it, 
and that be did not abandon any of tbe contentions wbicb bad 
been set up on behalf of tbe President. After protecting bis posi- 
tion in that way, tbe Advocate-General made it clear that be did 
not think it reasonable that tbe time of tbe Court should be oc- 
cupied in bearing tbe appeal. Tbe result, therefore, was that tbe 
suit was withdrawn and that tbe appeal of tbe President and the 
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other appeals and applications were dismissed by order of tlie High 
Court dated the 22nd July 1924. 

3. The Reforms Enquiry Committee assembled in the first week Rccom. 
of August 1924, aud submitted its report in December 1924. In ^” 4 ^ 1 °“ 
paragraph 91 of its leport it discussed the powers, privileges and the Reforms 
immunities of members of the legislatures, and in the course of its Enquiry 
examination of those matters obseived that: — 

•* It is common knowledge that lecently one of the 

High Courts was moved to inteireue and did in fact 
intervene for the purpose of preventing a President 
from putting a certain motion to the council. An ap- 
peal for the purpose of deciding whether the Couit had 
jurisdiction to issue an injunction on the President was 
disposed of on other grounds, and uufoitunately the 
question is still unsettled, except m so far as it has been 
answered in the affirmative by a single judge. We 
have no hesitation in lecommendmg that the _ matter 
should be placed beyond doubt, and that legislation 
should be undertaken either in England or in India bar- 
ring the Courts from piemature interfeience with the 
Presidents of the councils. AVe do not of course suggest 
that the Courts should be debarred from deciding on the 
validity of any actiou already taken in the legislatures.” 


This recommendation was approved in chapter X of the Minority 
Report. 

4. The lecomuiendation of the Hefoims Enquiiy Committee has 
since been considered by the Government of India in consultation 
with the Secretary of State, and it has been agieed that the legis- 
latures should be free to perform their own iunctions in uccoid- 
ance with the Government of India Act, the Rules and the Stand- 
ing Orders, as interpreted and applied by their own authorities. 
The Piesident, however, i s not the only authority. The Governor- 
General^ Governor and Lieutenant-Governor have also wide powers 
of selection, arrangement and disallowances of all clashes of busi- 
ness. Members of Government have <v ,.,„ tpr8 ; , {tu ] rve „ 
ordinary members have powers or if ■ ■■ . . 

determine whether such business sh. .i • 1 ■ . 

a legislature from premature interft . . ' 

sary to protect all these poner* arid ' ■ ■ . > 

pny risk of a temporary or permanent injunction preventing, for 
instance, a member of Government from moving a giant or intm- 
ucing a Bill, or a private member fiorn moving a resolution or an 
amendment. 1 he Sectary of State ban agn-ed that under the l*? 
as it now stands this object ran be best routed by the draft 
menu of sections .07, 72J> and 73 ot the Government of fmlh % 
shown m Appendix III U, this memorandum. SiW, ho*tr*? ; -£ 
constitutional impoitanie, 

drnded to leserve it for con ^deration by the HhlnW 


The recom- 
mendation 
supported 
snd ita 


the Govern- 
ment of 
India in 

agreement 

with the 
Secretary 
-rsf aM! 


STAT COM 
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APPENDIX I. 

Order dated the 7th July 1924, passed by the Hon'ble Mr. Justice 
Ghosc in suit No. 1846 of 1924 ( Ordinary Original Civil Juris- 
diction) of the Calcutta High Court. 


Suit no. 1846 of 1924. 


IN THE HIGH COURT OE JUDICATURE AT PORT WILLIAM 

IN BENGAL. 

Ordinary Original Civil Jurisdiction. 

Kumar Shankar Roy Chow- 
Before : cYkury & Anor. 

The Hon’ble Mr. Justice Ghose. Us. 

The 7th July, 1924. The Hon’ble Mr. H. E. A. 

Cotton & Ors. 

The Court. — This is an application on behalf of the plaintiffs 
for an order that the first defendant, the Honourable Mr. Cotton, 
who is the President of the Bengal Legislative Council, may be 
restrained from putting a certain Motion, being item no. 6 in the- 
Printed List of Business, before the Bengal Legislative Council at 
its Session which commences to-day at 3 P.sr. and for an order 
restraining the second and third defendants, the Honourable Mr. 
Pazl-ul Huq and the Honourable Mr. Ghuznavi, who are the Minis- 
ters in charge of the Departments of Education & Agriculture of 
the Government of Bengal, from discharging any duties as Minis- 
ters, or receiving any payment of salary and for such other or 
further order as to this Court may seem fit and proper. 

This application has been brought on immediately after the de- 
livery of my judgment this morning in the matter of the applica- 
tion under section 45 of the Specific Relief Act on the part of 
Mr. J. M. Sen Gupta, praying for an order on Mr. Cotton direct- 
ing him to disallow the said motion. Eor the reasons given by me 
I dismissed that application. But the questions raised on the 
present application are of such great importance, raising, as it 
does, difficult questions of constitutional law and procedure which 
might be carried to the highest tribunal that it would have been 
more convenient if I were enabled to deliver a considered and 
written judgment. I felt that my decision might have the effect 
of creating a serious constitutional crisis and that in these circum- 
stances there were two courses open to me — (1) that instead of 
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making an interlocutoiy order of the description asked for, I should 
try out the suit in which the present application has been made 
within 10 days from date, or (2) that this application should be 
dealt with by me on "Wednesday next, it being understood that 
whichever course was adopted, the President of the Bengal Legis- 
lative Council should stay his hands meanwhile. The learned Ad- 
vocate-General informed me however that arrangements had been 
made, whatever that might mean, so that the said item no. 6 might 
be put as the very first item of business before the Legislative 
Council this afternoon, and that it was impossible to interfeie with 
the order of business as it was one which was sanctioned by His 
Excellency the Governor of Bengal. I was not satisfied that the 
order of business could not be altered, and I accordingly desired 
the learned Advocate-Geneial to ascertain if it was not possible for 
His* Excellency to give the necessary directions in this behalf, as- 
suming that a matter like this was not within the competence of 
the President. It is now 2-15 p.m., and I have not been informed 
as yet of the result of the enquiry that I desired to be made. The 
matter is of veiy gieat mgency and I must therefore proceed to 
judgment 

The facts giving rise to the present application are moie or less 
the same as were raised on the application of Mr Sen Gupta for a 
Writ of Mandamus. Those facts will be found set out in the 
judgment which I delivered this morning and it will therefore 
not be necessary foi me to repeat the same again in this judgment. 
I desire, therefore, that so fai as the facts are concerned, mj judg- 
ment in the case of Mr. Sen Gupta may be read as part of this 
judgment. This course is reudeied all the more necessary because 
of the shortness of time at my disposal. 

The substantial point that has been argued before me on the 
present application is whether, having regai d to the provisions of 
section 721) of the Government of India Act and of Rule 94 of the 
Bengal Legislative Council Rules and Standing Oiders, it is com- 
petent to the President of the Bengal Legislative Council to put 
the said item no. fi before the Bengal Legislative Council at its 
meeting which takes place this afternoon for the consideration of 
the members of the Council. Another equally important point 
which has been the subject of debate before me is that whether on 
the facts of this case this Court has any jurisdiction to make an 
order of the description asked for on the President of the Legis- 
lative Council. The said item no. 0 iuns as follows: — 


Supplementary Demands for Grants. 

22 . — General Administration (Transferred). 

The Honourable Mr. T. Donald to move that a sum of 
Rs. 1,71,000 be granted for expenditme under the head “ 22 — 
General Administration (Transferred) ” on account of ' of 
the Ministers. 
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The first question that I have got to decide is whether this 
Court has any jurisdiction to interfere in this matter. Now, the 
clause of the Government of India providing for exemption from 
the jurisdiction of the High Courts runs as follows: — 

“ 110. The Governor-General, each Governor, Lieutenant- 
Governor and Chief Commissioner and each of the members of the 
executive council of the Governor-General or of a Governor or 
Lieutenant-Governor and a Minister appointed under this Act, shall 
not — 

(а) he subject to the original jurisdiction of any High Court 

by reason of anything counselled, ordered or done by 
an}' of them in his public capacity only; nor 

(б) he liable to be arrested or imprisoned in any suit or pro- 

ceeding in any High Court acting in the exercise of its. 
original jurisdiction ; nor 

(c) be subject to the original criminal jurisdiction of any High 
Court in respect of any offence not being treason or 
felony.” 

There is no other provision in the Government of India Act or 
any rules made thereunder excluding the jurisdiction of the High 
Courts. The learned Advocate-General has contended that Parlia- 
ment in passing the Government of India Act and in constituting 
Legislative Councils thereunder, has kept in view the English con- 
stitutional principle, namely, that the Legislature is supreme and 
that neither the judiciary nor the executive should interfere in any 
way with the conduct of business in the Legislative Councils, and 
that having regard to the provisions of Rule 15 of the Bengal 
Legislative Council Rules and Standing Orders, the decision of the 
President of the Legislative Council on a point of order (and it is-, 
argued that the point raised in the present application is a point 
of order) is final and that it is not open to question in a Court of 
Justice. I am perfectly aware of the- fact that in England the 
Legislature is supreme, but what I have to consider on the present 
application is not whether the English Parliament is supreme, but 
whether the Bengal Legislative Council, which is a subordinate 
legislature and a creation of Parliament, is supreme in the sense 
contended for by the learned Advocate-General and whether the 
jurisdiction of the High Court, so far as the President of the 
Bengal Legislative Council is concerned, is excluded by statute or 
judge made law or by implication. If I have no jurisdiction te 
entertain this suit, it would be obviously improper for me to express 
any opinion on the merits of the questions, discussed before me,, 
though that discussion was necessary before I could determine the 
issue as to jurisdiction (cf . — Pritchard v. Mayor, etc. of Bangor, 

13 A. C. 241). In my view, the question now before me does not 
really relate to the powers of the local Legislature; but if it did I 
have no doubt that it would have been a legitimate subject of dis- 
cussion in this Court, and I am prepared to hold that the proceed- 
ings of a subordinate Legislature like the local Legislature can be- 
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questioned in this couit (see in this connection the observations of 
Jenkins, C. J. in Hari v. Secietary of State for India, I. L. R. 2T 
Bom. 424 at p. 439). But as I say the substantial question is 
whether the President of the Council is immune from the jurisdic- 
tion of this Court. This Couit is a superior Court of Record and 
prima facie no matter is deemed to be bejoiui the jurisdiction of 
this Court, unless it is expressly shown to be so. By tbe word 
“ juusdiction " is meant the authority which the Couit has to 
decide matters that are litigated before it, or to take cognizance of 
matters pieseuted in a formal way for its decision. 

‘Now, this is a suit of a civil nature and in tbe Civil Procedui e 
Code it is provided that the Couits shall have jurisdiction to try all 
suits of a civil nature, but from this rule are excepted “ suits of 
which cognizance is barred by any enactment As stated above, 
there is nothing in the Government of India Act to exclude the 
jurisdiction- of this Court. The President of the Bengal Legis- 
lative Council is appointed under the piovisions of section 72C of 
the Government of India Act, the present President being a person 
appointed by His Excellency the Governor He is the holder of an 
othce created bv statute and nothing has been shown to me during 
the course of the argument, which can remotely suggest that tire 
President of the Bengal Legislative Council is immune from the 
jurisdiction of this Couit As was observed by Bailhnelie J. adopt- 
ing the statement of the law by the Attorney-General, Sir Richard 
Webster, if any peison, whether an officei of State or a subordin- 
ate, has to justify an act alleged to be unlawful by reference to an 
'Act of Parliament or State authority, the legal justification can 
be enquired into in this Court (see China Mutual Steam Naviga- 
tion Co., Ltd. v. Maclay, 1918, 1 K. B, 33, at p. 41). Therefoie, 
in my opinion, a suit can lie against the President of the Bengal 
Legislative Council. 

The learned Advocate-Geneial lefened to the impolicy of inter- 
fering with the discretion vested in the President of the Legisla- 
tive Council. I have nothing whatsoever to do with questions of 
policy, and as regards interfering with the discretion vested ill the 
Legislative Council, the point laised really begs the whole ques- 
tion. 

I now proceed to consider the substantial question laised be foie 
me on the construction of the provisions of the Government of India 
Act referred to above and of Rule 94 of the Bengal Legislative 
Council Rules and Standing Orders, aud I think it will be conveni- 
ent if, at this stage, I set out the material sections of the Govern- 
ment of India Act. The first section to which I need refei is 
section 52 of the Act, which runs as follows: — 

“ 52. The Governor of a Governor’s piovince may. by notifica- 
tion, appoint Ministers, not being members of his executive council 
or other officials, to administer ‘ transferred ’ subject s, and any 
ministers so appointed shall hold office during his pleasure. 

There may he paid to nnv minister so appointed in any province 
the same salaiv as is payable to a member of the executive council 
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m that province, unless a smaller salary is provided by vote of the 
Legislative Council of the province. 

No minister shall hold ofiico for a longer period than six months, 
unless he is or becomes an elected member of the local legislature.” 

The next section of the Act to which reference may be made is 
section 7 2C which runs as follows: — 

“ 72C. There shall be a president of a Governor’s legislative 
council, who shall until the expiration of a period of four years 
from the first meeting of the council as constituted under this Act. 
he a person appointed by iho Governor, and shall thereafter be a 
member of (he Council elected by the Council and approved by the 
Governor : 

Provided that,, it at the expiration of such period of four years 
the council is in session, the president then in oiHce shall continue 
in office until the end of the current session, and the first election 
of a president shall take place at the commencement of the next 
ensuing session.” 

Section 721), upon which the controversy has raged runs as 
follows : — 

“ 72D. (1) The provisions contained in this section shall have 
effect with respect to business and procedure in Governor’s legisla- 
tive councils. 

(2) The estimated annual expenditure and revenue of the prov- 
ince shall be laid in the form of a statement before the council in 
each year, and the proposals of the local government for the ap- 
propriation of provincial revenues and other moneys in any year 
shall be submitted to the vote of the Council in the form of demands 
for grants. The council may assent, or refuse its assent, to a 
demand, or may reduce the amount therein referred to either by a 
reduction of the whole grant or by the omission or reduction of any 
of the items of expenditure of which the grant is composed : 

Provided that — 

(a) the local government shall have power, in relation to any 

such demand, to act as if it had been assented to, not- 
withstanding the withholding of such assent or tlie 
reduction of the amount therein referred to, if the 
demand relates to a { reserved ’ subject, and the 
Governor certifies that the expenditure provided for by 
the demand is essential to the discharge of his respon- 
sibility for the subject; and 

( b ) tlie Governor shall have power in cases of emergency to 

authorise such expenditure as may be in his opinion 
necessary for tlie safety or tranquillity of the province, 
or for the carrying on of any depai’tment; and 

(a) no proposal for the appropriation of any such revenues or 
other moneys for any purpose shall be made except on 
the recommendation of the Governor, communicated to 
the Council.” 
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Now these provisions relating to the business and procedure in 
Governor’s Legislative Councils mark a great advance in the direc- 
tion of parliamentary methods, particularly in conceding the light 
to vote “ supplies There is to be an annual statement of esti- 
mated expenditure and revenue and the proposals of the local 
governments for the appropriation of provincial revenues and other 
moneys in any year are to be submitted to the vote of the Council 
in the form of demands for grants. The Council may assent or 
refuse its assent to a demand or may reduce the amount demanded 
either by a reduction of the whole grant or by the omission or 
1 eduction of any of its items. A proposal for appropriation of 
revenue is not to be made except on the recommendation of the 
Governor, communicated to the council. The voted “ grants ” 
only cover the kind of expenditure which m England is made out 
of “ moneys provided by Parliament.” It is also provided in sec- 
tion 72D that certain charges of a special or recurring character, 
which are set out in the section itself, are outside the range of 
voted “ grants.” This distinction will be recognized by every 
student of constitutional histoiy as coriesponding roughly to the 
English distinction between “ charges on the votes ” and “ charges 
on the Consolidated fund.” So far the procedure is based on 
English practice; but the Executive Government is given excep- 
tional powers of authorizing expenditure in case of need. If a 
demand relates to a Reserved subject and the Governor certifies that 
the expenditure is essential to the discharge of Ins responsibility 
for the subject, the local government has power in relation to any 
demand to act as if it has been assented to, notwithstanding the 
withholding of the assent or the leduction of the amount asked for. 
The Governor also has power in cases of emergency to authorise 
such expendituie as may be in bis opinion necessary for the safety 
or tranquillity of the province or for the carrying on of any depart- 
ment The provisions of this very important section are left to 
be worked out in detail by statutory Rules and Standing Orders. 
The Standing Orders are to supplement the Rules and must not be 
inconsistent with them. They are to be made in the first instance 
by tbe Governor-in-Couucil, but may be altered by the local legis- 
lative council with the assent of the Governor. 

These being tbe provisions of the Government of India Act. lo 
which it is necessary for me to lefer for the purposes of this judg- 
ment, I now turn to the Rules rtue 

of the authority conferred by are 

made in the Rules and Standi.. b -- msi- 

ness in the legislative councils. 

Tn Rule 14 the limitations on debate are set on* xnc m Rule 1? 
it is provided that tbe President 6b3ll ts ci trcer- 

which may arise and that his decision shall he It -j 

piovided that any member may at any tir^e „-i r ra~ 

for tbe decision of the President, but in cc-T-g » oeninr Lm- 

self to stating the point. 
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Rule 93 runs us follows : — 

r ’ WIl . en . 1,lone y bus been spent on any service for which the vote 
1 Council is necessary during any financial year in excess of the 
amount granted tor that service and for that year, a demand for 
V' e ii S , ha , be presen ted to the Council by the Finance Member, 
and shall be dealt with in the same way by the Council as if it 
were a demand for a grant.” 

Rule 94 is in these terms : — 


(1) An estimate shall be presented to the Council for a sup- 
plementary or additional grant when — 

(i) the amount voted in the budget of a grant is found to be 
insuflicient tor the purposes of the current year; or 
(tij a need arises during the current year for expenditure for 
which the vote of Council is necessary upon some new 
service not contemplated in the budget for that year. 


(2) Supplementary oi additional estimates shall be dealt with 
in the same way by the Council as if they were demands for 
grants.” 

The real controversy has raged round the provisions of Rule 94, 
which I have just set out, taken along with the provisions of section 
72T) of the Government of India Act. It is contended, having 
regard to the facts which are set out in my judgment in the matter 
of the application of Mr. Sen Gupta, that it is not competent to 
Mr. Cotton to include in the agenda the motion which stands in 
the name of the Hon’ble Mr. Donald. The argument is put in this 
way. It is contended that before the financial year commences, a 
statement of the estimated annual expenditure and revenue of the 
province has got to be placed before the Legislative Council, that is 
to say one statement of the estimated annual revenue and expendi- 
ture, commonly called the “ Budget ” has got to be placed before 
the Legislative Council. The provisions in the Budget relating to 
the appropriation of revenues and other moneys must be submitted 
to the vote of the Council in the form of demands for grants. _ A 
particular demand for the grant of salaries of the ministers having 
been once rejected by the Legislative Council at its meeting held 
on the 24th March, 1924, it is argued that it is not now competent 
to the Government to put forward a fresh demand for the grant of 
salaries to ministers, unless that demand can be brought within the 
four corners of Rule 94 of the Bengal Legislative Council Rules 
and Standing Orders. It is also pointed out that having regard to 
the plain and unequivocal language of Rule 94, the supplementary 
Remand for grant of salaries to Ministers, in respect of which 
Mr. Cotton has admitted Mr. Donald’s motion, can never be in- 
cluded within the category of demands referred to in Rule 94 and 
that this Court, therefore, has undoubted jurisdiction to prevent 
the President of the Bengal Legislative Council from allowing such 
a demand to be put before the Council. 

I have already indicated that in addition to Mr. Cotton there 
are two other defendants in this suit, namely the two ministers. 



.egards tiie ministeia, I desiie to say at once that I aui uot salis- 
on the giouuds which have been urged before me that ^>0 fax* 
his application is concerned, there 13 any xeason for asking foi 
order against the ministers at this stage. I must, theiefoie, 
tiss the present application, so far as the ministers are con- 
ed. 


)a behalf of the Ilon’hle Mr. Cotton I have heard an elaborate 
ess by the learned Advocate-General and he has submitted the 
wing piopositions ioi my consideration : — 

(a) That ra disposing of the present application against Mr. 

Cotton X should follow the same principles as were fol- 
lowed by me in the application for the wilt of manda- 
mus. 

(b) That the present plaintiffs have not been able to satisfy 

the Court that they have made any demand whatsoever 
on Mr. Cotton and that Mr. Cotton has distinctly de- 
termined to refuse the demand of the plaintiffs. 

[c) That the plaintiffs have failed to satisfy the court that they 

have any interest whatsoever in this matter which is 
likely to be injured by Mr. Cotton putting Mr. Donald's 
motion before tbe Bengal Legislative Council this after- 
noon. 

[d) That the President of the Bengal Legislative Council lias 

under the rules complete discretion in the matter and 
that having regard to the provisions made in the Rules 
and Standing Orders for points of order being raised by 
members of the Council and having regard to the ex- 
press provisions of Rule 15, this court will not interfere 
with the President in tbe discharge of his duties. 
e) That there is nothing whatsoever in the Government of 
India Act or in the Legislative Council Rules and Stand- 
ing Orders to prevent a motion for appropriation of 
provincial revenues for a particular object being made . 
at any time before the Legislative Council, provided it 
is in compliance with the provisions of Rule 30. 


lie learned Advocate-General in concluding his observations 
edly drew my attention to section 52 of the Government of 
. Act and contended that having regaid to the events that had 
»ned, namely, the total refusal of the salaries of the Ministers 
a meeting of the Bengal Legislative Council held on the 24th 
h, it was competent to His Excellency the Governor to direct 
there should he paid to the Ministers whose salaries had been 
id by the Legislative Council, the same salaries as were pay- 
to tile mewlm of His Excellency's Executive Council and 
■. un any demand 

ra . His Excellency 

-iveu „ , , . °* revenues to 

ought forward in the manner indicated in item 6 in the 
la, it was because His Excellency desired to show very cour- 
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tesy to the members of tbe Bengal Legislative Council and because 
as a constitutional ruler be was anxious to give tbe members of tbe 
Legislative Council a further opportunity to consider tbe matter. 

With reference to these last observations of tbe learned -Advo- 
cate-General, I desire to say at once that tbe question be has in- 
dicated is not before tbe Court at tbe present moment, and I refuse 
to pronounce any opinion on tbe legality or otherwise of tbe action 
which may be taken to pay to tbe Ministers whose salaries bad been, 
refused by tbe Legislative Council tbe same salaries as are payable 
to tbe members of His Excellency’s Executive Council. It is not 
my province, nor is it my remotest desire, sitting here in this Court, 
to refer to any action that has been taken or that may be taken by 
His Excellency tbe Governor of Bengal. I am not concerned with 
any discussion about His Excellency’s acts, and I must enter my 
protest against any reference being made in my Court to tbe same. 

I now proceed to consider Mr. Advocate-General’s arguments, 
and in considering them I shall first take up for discussion bis 
argument under bead (e). I am wholly unable to accede to tbe 
learned Advocate-General’s argument that a proposal for appro- 
priation of provincial revenues can be made at any time before tbe 
Legislative Council. Tbe principle underlying section 72D of tbe 
Government of India Act is, as I understand, as follows: — 

A figure in an estimate once passed by tbe Legislative Council 
cannot be altered, except as provided by tbe statutory rules. If 
therefore Government subsequently find that any item has been 
inadvertently omitted from tbe demand for grants, or that demands 
which could not be foreseen at tbe time of presenting tbe Budget 
have since arisen, or that tbe provision made for any item is likely 
to prove insufficient, tbe same formality has to be gone through as 
in tbe case of tbe original demands and Government has to make a 
fresh demand known as a supplementary or additional demand and 
submit a fresh estimate to tbe Legislative Council. That such 
should be tbe case is only natural, considering tbe fact that tbe 
original estimates are framed from G to 18 months in advance of tbe 
actual occurrence of tbe facts and tbe nature of tbe charges for 
which provision has to be made is so vast and varied. As Colonel 
Durell points out in bis book on Parliamentary Giants, Chapter 1, 
p. 49 — “ It is a sound principle, that one, and only one , estimate 
of national expenditure should be laid before Parliament during 
each session ; for to render parliamentary control effectual, it is 
necessary that, tbe House of Commons should have the money trans- 
actions of tbe year, presented to it in one mass and in one account.” 
Supplementary estimates are always looked upon with particular 
jealousy by popular legislatures, because they tend to diminish the 
control of the legislature, and if for large sums, really amounts to 
a breach of contract between the government and tbe legislature. 
(If authority is needed for this statement as a matter of constitu- 
tional practice, reference may be made to the speech made by 
Mr. Austen Chamberlain in tbe House of Commons in August, 1921, 
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lias given his decision on a point of Order, his decision is final, so 
far as the mem hers of the Council are concerned, and that it can- 
not lie questioned by anybody within the Council. If anybody 
within the Council questions the President's decision on a point of 
Order, the President’s powers are ample and he knows how to en- 
force iii.s decision. The presence of the word " final ” in Rule 15 
does not, as I have said above, exclude the jurisdiction of this 
court, nor does it conclude the mutter. It is a word which is to be 
found in numerous statutes; sometimes it has been held with 
reference to the context in which it appears that the word “ final ” 
moans final for all purposes, ami excludes the jurisdiction of the 
courts; sometimes it has been held that notwithstanding the exist- 
ence of the word “ final " the jurisdiction of the courts is not ex- 
cluded. There are numerous decisions on this point, and, if time 
permitted, I could give illustrations from a long catena of eases 
decided in this court. Mr. Advocate-General refers to the affidavit 
which lias been put in by Mr. Cotton, and asks me not to interfere 
with the President in t he discharge of his duties. By instinct and 
training I am opposed to any interference with the President of a 
legislative body in the discharge of his duties, but it seems to me 
in this case that Mr. Cotton has had abundant opportunities of 
deciding on the legality or otherwise of Mr. Donald’s motion, and 
he has not chosen to tell me through the mouth of hi s Counsel 
what his decision is. If the matter rested purely on the discretion 
of the President, it is dear that the court would hesitate to inter- 
fere, although in England it has been held that if there is an out- 
rageous exercise of discretion by a public officer, the court will not 
hesitate to interfere. In mv opinion, however, no question of dis- 
cretion arises in this case : the law is clear; and Mr. Advocate- 
General lias been forced to admit that Mr. Donald’s motion is 
wholly inadmissible under Itule 9-1 of the Rules and Orders. But 
Mr. Advocate-General tries to get out of the difficulty by suggest- 
ing that Rule 94 requires an “ estimate ” and that inasmuch as no 
“ estimate, ” within the meaning of Rule 94, has been presented 
before the Bengal Legislative Council, Mr. Donald’s motion is 
therefore not hit by Rule* 94 of the Rules and Orders. In paren- 
thesis I may observe that Mr. Advocate-General stated that no 
estimate lias'been presented under Rule 94, because the “ estimate ” 
had been presented on a previous occasion, namely, at the meet- 
ing of the Legislative Council held in March last. There is really 
no substance in this. The “ estimate ”, such as it was, was pre- 
sented at a different session of the Council; the session which is 
about to commence to-day is a new session, and this in itself is a 
sufficient answer. But I do not propose to pause here. Mr. 
Donald’s motion is headed by the framer with an eye to its inclu- 
sion under Rule 94, and I cannot allow the consideration of this 
very important question to be obscured by reference to the want or 
otherwise of an “ estimate To do so would really amount to 
juggle with the Act, if I may be allowed to use the expression. I 
now proceed to discuss Mr. Advocate-General’s points under heads 
(b) and (c). This is a representative suit instituted by the present 



plaintiffs. Leave under Order I, Buie 8, C. P. C., has been given 
to the plaintiffs to sue on behalf of themselves and all others who 
pay Government revenue or pay taxes. The “ interest ” which 
Air. Sen Gupta in his application failed to show, is in the present 
plaintiffs and it is sufficient to sustain them to maintain this suit 
[see in this connection the judgment of Tyabji and Parsons J. J. 
in the case of Vaman v. Municipality of Sholapur, I. L. B., 22 
Bom, (644)]. The present plaintiffs have, in my opinion, made a 
sufficient demand on Mr. Cotton; Air. Cotton would not be here 
through his counsel before me if a demand had not been made, and 
1 am satisfied on the contentions raised on behalf of Mr. Cotton 
that be has refused to comply with the demand. As I have al- 
ready said in the othei judgment, it is not necessary to use the 
word “ refuse ” or any equivalent to it; refusal may be inferred 
from conduct, and on the facts of this case, I think the plaintiffs 
are not wrong when they say that there has been a refusal on the 
port of Mr. Cotton. That being 6o, it is necessary to consider 
whether the plaintiffs would be injured by Mr. Cotton, putting the 
motion, being item No. 6 in the Agenda, before the Bengal Legis- 
lative Council, at its meeting this afternoon; and secondly, what is 
the extent of the imminence of danger which will induce the Court 
to make an order in favour of the present plaintiffs. The present 
action is what in England would be described as in the nature of a 
Quia Timet Bill. It is a very old head of Equity Jurisdiction aud 
according to Stoiy, it has been traced back to so early a period ns 
the reign of Edward IV. These Quia Timet Bills are in the nature 
of Writs of Prevention, to accomplish the ends of precautionary 
justice and are ordinarily applied to pievent wrongs or anticipated 
mischiefs and not merely to redress them when done. There are 
two necessary ingredients for a Quia Timet action. There must, 
if no actual damage is proved, be proof of imminent danger, and 
there must also be proved that the apprehended damage will, if 
it comes, be very substantial and irreparable, i.e , it must be sho'wi 
that if the damage does occur at any time, it will come in such a 
way and under such circumstances that it will be impossible for 
the plaintiff to protect himself against it, if relief is denied to him 
id a Quta Tiviet action (see in this connection Fletcher a. Bealey 
28, Oil. I). 688). The power is entirely discretiouary ; it is a large 
power and I have ever present in my nnnd Lord Mansfield’s caution 
that the greater the power, the more cautious must bo the exercise 
•of it. Time is pressing and I am unable to develop all the points 
which are passing through my mind, because Mr. Advocate-Geneial 
has desired an immediate decision. I must say, however, this that 
on both heads, the plaintiffs have been able to satisfy me that this 
is a fit and proper case for the exercise of my discretion. There 
can be no doubt of the imminence of danger having regard to the 
conclusions at which I have alread)’ arrived. That there will be 
substantial damage and irreparable, within the meaning of the 
Rule laid down above, it is impossible to doubt. No doubt there 
is the possibility of the motion being not accepted, but there is 
also the possibility of the motion being accepted by the Council. 
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In these circumstances, when the various considerations are so bal- 
anced and when the motion itself is in complete violation of the 
spirit and letter of the Government of India Act and of the Rules 
made thereunder, it is my obvious duty to protect the plaintiffs by 
a temporary order till the suit is heard. In these matters the Court, 
in the exercise of its discretion, is under an obligation to take 0 large 
and liberal views, so that the rights of the subject may be pre- 
served and the constitution as laid down by the Government of 
India Act safeguarded by such means as are in the power of the 
Court. The right to vote supplies is perhaps the greatest privilege 
accorded to a legislative body and any infraction of the Rules and 
Regulations guarding the provision as to the voting of supplies is 
an “ injury ” which the plaintiffs in a representative suit are 
entitled to be protected from. The Advocate-General has reminded 
me that it is open to the Legislative Council to flout my order. 
This is a region of controversy into which I will not enter; the 
occasion has not arisen for me to consider this question ; it may 
never arise ; and speaking for myself, it will never arise. There- 
fore, so far as Mr. Advocate-GeneraTs points under heads ( b ) and 
(c) are concerned, I am against him, and I am in favour of the 
plaintiffs. 

There now remains for me to consider Mr. Advocate-General’s 
point under head (a), namely, that in disposing of the present 
application I should follow the same principles as wore followed by 
me in the application for the Writ of Mandamus. I have read 
and re-read, during the last two days, the case to which Mr. Ad- 
vocate-General has drawn my attention, namely, the case of the 
Bank of Bombay vs. Sulemau, 12 Calcutta Weekly Notes, p. 825. 
To a certain extent the contention is correct so far as it goes ; but I 
am by no means prepared to say that in disposing of an application 
for an injunction, my powers sitting here on this side of the court 
are wholly circumscribed by the rules laid down in section 45 of 
the Specific Relief' Act. I have given to this matter my very best 
and most anxious consideration within the time at my disposalj 
and I have come to the conclusion that the plaintiffs having made 
out a -prima facie case I really have no other alternative but to 
make an order restraining Mr. Cotton, the President of the Bengal 
Legislative Council, within which expression are included the per- 
sons mentioned in page 238 of the Bengal Legislative Council Rules 
and Standing Orders, from putting the said item No. 6 before the 
Council for its consideration, until the final determination of this 
suit. The costs of this application, so far as Mr. Cotton is con- 
cerned, will be costs in the cause. So far as the Ministers are con- 
cerned, the application will stand dismissed with costs.- 

I have now discharged my duties as J udge ; but perhaps in 
view of the public importance of this case, I may venture on one 
observation ; I do not disguise from myself that it is a serious thing 
to have to interfere with the President in the discharge of his 
duties. But the law, as I conceive it' to be, requires my inter- 
ference. In my opinion, the Rules and Standing Orders require 
revision, in the light of the events which have happened. I ex- 
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press no opinion on the political situation brought about in March 
last, but I only desire to express the hope that the constitution 
will be placed on a firm and enduring foundation. 

C. C. GHOSE. 


APPENDIX II. 

Notifications nos. F.-7G-I-24-A. and F.-76-I-24-A. C., dated the 
39th July 1924, amending rule 50 of the Indian Legis- 
lative Rules and rule 32 of the Legislative Council Rules 
of Governors* Provinces. 


Notification from the Legislative Department, no. F.-7G-I-24- 
A., dated the 19th July 1924. 

In exercise of the poweis confened by sub-section (1) of section 
67, read with sub-section (1) of section 129-A. of the Government of 
India Act, the Governor-General iu Council, with the sanction of 
the Secretary of State in Council, is pleased to direct that the fol- 
lowing further amendmeuts shall be made in the Indian Legis- 
lative Rules, namely: — 

In Rule 50 of the said rules — 

(а) After sub-rule (1) the following sub-rule shall be inserted, 

namely: — • 

“ (2) An estimate may be presented to the Assembly for an 
additional or supplementary grant, in respect of any 
demand to which the Assembly has previously refused 
its assent, or the amount of which the Assembly has 
reduced.” 

(б) Sub-rule (2) shall be renumbeied (3). 


Notification from the Legislative Department, no. F.-7G-I-24- 
A. C., dated the 19th July 1924. 

In exercise of the poweis conferred by sub-section (5} of section 
72-D., read with sub-section (1) of section 12-A. of the Govern- 
ment of India Act, the Goveinor-Geneial in Council, with the 
sanction of the Secretary of State in Council, is pleased to direct 
that the following fuither amendments shall be made in the Mad- 
ras, Bombay, Bengal, United Provinces, Punjab, Burma, Bihar 
and Orissa, Central Provinces, and Assam Legislative Council Rules, 
namely: — 

In rule 32 of the said rules — 

(a) After sub-rule (I) the following sub-rule shall be inserted, 
uamely : — 

” (2) An estimate may be presented to the Council for an 
additional or supplementary grant in respect of zsy 
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(^>) Sub-rule (2) shall be renumbered (3). 


APPENDIX III. 


Diurr AMENDMENTS OP SECTION'S 67, 72-D. AND 78 OF THE GOVEKN- 
MENT of India Act, 1919. 

Proposed new sub-section (8) to section 67 of the Government of 

India Act. 

,. “ (S) Notwithstanding anything- contained in any law for the 
time being- in force, no person in whom powers are vested by or 
under this Act for the regulation of the course of business or for 
the preservation of order in either chamber of the Indian legisla- 
ture, or for the conduct of business, the determination of the pro- 
cedure to be followed or, generally, for the determination of any 
question relating to the selection, arrangement or performance of 
business therein, 

and no member of either of the said chambers, acting in the 
exercise of any rights conferred upon him by or under this Act 
and relating to the business of the said chambers, 

shall be subject to the jurisdiction of any court in respect of 
the exercise of such powers or rights,” 


Proposed new sub-section (8) to section 72-D of the Government of 

India Act. 

“ (S) Notwithstanding anything contained in any law for the 
time being in force, no person in whom powers are vested by or 
under this Act for the regulation of tbe course of business or for tbe 
preservation of order in a governor’s legislative council or for the 
-conduct of business, the determination of the procedure to he 
followed or, generally, for the determination of any question relat- 
ing to the selection, arrangement or performance of business there- 

in, 

and no member of sucb council, acting in tbe exercise of any 
rights conferred upon him by or under this Act and relating to the 
business of the said council, 

shall be subject to tbe jurisdiction of any court in respect of tbe 
■exercise of such powers or rights. 
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Proposed neio suh-scction (5) to section 78 of the Government of' 
India Act. 

“ (5) Notwithstanding anything contained in any law for the 
time being in force, no person in whom powers are vested by or 
under this Act for the determination of any question relating to the 
selection, arrangement or performance of business in the legislative 
council of a lieutenant-governor or a chief commissioner, 

and no member of such council, acting in the exercise of any 
rights conferred upon him by or under this Act and relating to the 
business of the said council, 

shall he subject to the jurisdiction of any court in respect of 
the exercise of such powers or rights.” 
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The System of Administration in the North-West 

Frontier Province. 

Constitution Tho North-West Frontier Province was constituted with effect 
Wost° Frontier | rom tlie 9th November, 1901, by tho Government of India, Home 
Province. Department, Proclamation No. 5TS0 of the 25th October 1901. By 
that proclamation His Hxcellency tho Viceroy and Governor Gene- 
ral in Council took the live districts of Peshawar, Kohat, Hazara, 
JJunuu and Dera Ismail Khun under his immediate authority and 
management and entrusted their administration to a Chief Com- 
missioner. The Chief Commissioner is also tho Agent to the 
Governor General for those areas which, lying between the five 
administered districts and tho border of Afghanistan and forming 
part of India, are nevertheless not. part of British India. It is, 
however, only the five districts lying within British India which 
technically constitute the Frontier Province and with which this 
note deals. 

Legislative 2. Prior to tho 9th day' of Novombcr, 1901, theSo districts 
monta 8 °" formed part of the Punjab and had, therefore, the advantage of 

L1 such constitutional institutions as then existed there. In that Pro- 

vince a Legislative Council had been set up in the year 1897 but 
it was a purely nominated body, and neither the districts now com- 
prising the North-West Frontier Province nor the rest of the 
Punjab enjoyed privileges of representation by election. The 
nominated members of the Legislative Council were in practice not 
drawn from the area now the North-West Frontier Province. Even 
within tho Punjab these districts in tho matter of legislation stood 
in a peculiar position. They were scheduled districts for the pur- 
poses of Act NI.V of 1874, and tho local Government was, there- 
fore, competent to declare with the previous sanction of tho Gover- 
nor General in Council, what enactments were actually in force or 
not in force within them and to extond to them with suitable modi- 
fications or without modification any enactments in force in any 
part of British India. In addition they were territories to which 
Statute 33 Vic. Chapter III Section I applied, and were therefore 
territories for which the Governor General in Council might legis- 
late by regulation. They were not, however, deregulationised 
tracts, that is to say, they were not territories which are by special 
enactments excluded in whole or in part from the operation of tho 
general statute law. The effect of the separation of the province 
in 1901 on its position as regards legislation, therefore, was and re- 
mains that for the general statute law the Province looks to the 
Central Legislature but that laws of special application to tho pro- 
vince are provided by regulations made by the Governor General 
in Council or by the extension, with suitable modifications, of 
enactments in force elsewhere by the local Government under sec- 
tion 5 of tho Scheduled Districts Act. Tho practice has been to 
legislate for tho province by regulation in the manner described in 
section 71 of the Government of India Act. The North-West 
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Frontier Code is, therefore, composed almost entirely of regulations, 
but there ia one exception in the case of the North-West Frontier 
Constabulary Act XIII of 1915 which was passed in the Central 
Legislature. An Act passed in 1893 to provide for the grant of 
special tenancies in Government lands in the Punjab, although 
now repealed in the Punjab, remains in force in the North-West 
Frontier Province (Act III of 1893) 

3. The Province is administered by the Chief Commissioner Admimatra- 
under the control of the Governor General in Council. In gene- tive and 
Tal that control is exercised by the Foreign and Political Depart- Judicial 
ment of the Government of India but particular classes of business ^7sts 4 * * * 8 °' 
are the concern of other departments. For instance, the Home 
Department controls business connected with internal politics, law 
and justice, Police and Jails, but not judicial and administrative 
establishments, petitions in cases decided under the provisions of 
the Frontier Crimes Regulation and Frontier Constabulary and 
Militia. 

The general administration of the province is conducted by 
oftic ers borne on the cadre of the Political Department of the Gov- 
ernment of India, The superior police officers form one cadre with 
the Punjab Police. There is no separate superior cadre for the 
Public Works Department. The Officer Commanding, Royal Engi- 
neers. is the head of the Department Works connected with roads 
and buildings are carried out. by the Military Engineer Service. 

The canals are administered by officers belonging to the Punjab 
Irrigation Department. The province has its own provincial and 
subordinate services in all its administrative spheres The Account- 
n\t General of the Punjab is the Accounts and Audit Officer for 
the North-West Frontier Province also. 

The judicial arrangements were defined by the North-West 
Frontier Province Law and Justice Regulation, 1901, YII of 1901. 

The jurisdiction of the High Court at Lahore, save in special 
matters [Sectiou G clause (c)] was excluded and its place was 
taken by a Judicial Commissioner, under whose supervision Courts 
of various classes were established. Officers who preside in these 
courts are borne on the cadre of the Political Department of the 
Government of India or on the provincial cadres. 

4. With the separation of the province from the Punjab and Financial 
its transference to the management* of the Governor General in Arrange- 
Council its annual estimates of revenue and expenditure were mcnt *- 

a the budget of 

■ ■ settlement with 

. t 4 -h local Govern- 

ment was made. A settlement of that kind implies that the local 
Government is given certain revenues and required from those 
revenues to meet certain expenditure. Unexpended revenues go 
into provincial balances and remain available for future expendi- 
ture by the local Government. Nothing of this sort was done in 
the North-West Frontier Province. For some years, however, _a 
•domestic arrangement prevailed between the Governme™* 
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lToil \ e J^iiL C °^ Si0 T' th6 term “ settlement- 55 was 
loo-ely applied. In a sort of pro forma account the whole of the 

levenues collected in the province with a few very minor exceptions 
were credited to what were called « special ” revenues, while hSI 
the expenditure incurred was debited to “ special Owin«- to 
the heavy cost of administration, more particularly in the non- 
settled aiea, half the expenditure proved greater than the whole of 
tde revenues. In consequence in this pro forma account the Gov- 
ernment or India made up the difference by a so-called “ assign- 
ment . The object of this arrangement was administrative con- 
venience in giving the Chief Commissioner slightly more latitude 
cm nl f t ( t f 1 ' 5 °^. e ^P en diture ^ au ^ould otherwise be the case, for the- 
Ciiief Commissioner free to meet one Iialf of his expenditure* 
fiom the balances at the credit of £e special 33 revenues in the' 
account. Expenditure, however, grew to such an extent that the' 
account showed no balances at all. The arrangement, therefore,, 
became a dead letter. But the essential position remained unalter- 
ed. All expenditure was just as much an item of central expendi- 
ture as, for example, expenditure on the Government of India’s 
own Secretariat establishments, and the revenues collected were for 
every practical purpose just as much central revenues as customs 
collected at Bombay. In the accounts no effort was made to dis- 
criminate items of revenue and expenditure according as they were 
credits or debits to the administration of the hi orth-West frontier 
Province proper or to that of the unsettled tracts. The budget,, 
therefore, did not show separately the financial position of the five 
districts. 

The Chief Commissioner’s powers of sanctioning expenditure 
are those of a minor local Government. Annual supply for the 
North-West Frontier Province is subject to the vote of Legislative 
Assembly precisely in the same manner as the other requirements 
of the Government of India. 

5. The Reforms of 1909 and of 1919 left the constitutional posi- 
tion practically unaltered. On the former occasion the creation of' 
a council for the North-West Frontier Province was not proposed,, 
and no representation on the Imperial Legislative Council whether 
by election or nomination was given to the province. The power 
of nomination vested in the Governor General was not in practice- 
used to bring representatives of the province into the Imperial 
Legislative Council. On the latter occasion it was definitely decid- 
ed ^Report on Indian Constitutional Reforms, paragraph 19S) that 
the province must remain entirely in the hands of the Government 
of India. No representation on the Indian Legislature was assign- 
ed to it bv rules but in practice the province has been represented 
in the Legislative Assembly since September 1921 and in the Coun- 
cil of State since January 1922. The authors of the report, \ov~ 
ever charged the Government of India with the task of .'oiisnlei- 
ing whether in the North-West Frontier Province , as “ 
areas, measures should he taken to associate wi l ~ \ 

tion of the Chief Commissioner some form of advisory council, a 
justed in composition and function to local conditions. 
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The Government of India early set themselves to this task. 
Problems of great difficulty soon emerged. At the very outset the 
question arose whether an Advisory Council would be concerned 
with such matters as our lelatiom with the tribes. Was the scope 
•of the council to embrace the whole of the Chief Commissioner’s 
•charge or only the settled districts? Then came questions regard- 
ing the suitability of election or nomination 33 methods of con- 
stituting the council and questions regarding the functions of the 
new body. Finally it became clear that a complete recasting of 
the financial relations of the Central Government with the province 
might be necessitated. An Officer was placed on special duty to 
distribute between the settled districts and the tubal area the 
revenue and expenditure of the North-West Frontier Province for 
the preceding quinquennium. This work pieliminaiy to a finan- 
cial settlement with the province was completed but no settlement 
has yet been made. 

6. Meanwhile it had become clear that certain sections of public 
•opinion were moving on lines other than those suggested by the 
authors of the Joint Report. Critics had other points of attack 
-than the lack of consultation with representatives of the people 
Reformeis at a later stage came to demand much more than an 
Advisory Council. On 21st September 1921 a resolution was moved 
m the Legislative Assembly demanding that the judicial adminis- 
tration of the North-West Fiontier Province should be transferred 
to the High Court of the Punjab and that a committee should be 
appointed to consider the effects of separation from the Punjab and 
the expediency of re-amalgamation. The motion (which was adopt- 
ed witnout a division) did not allude either to an Advisory Council 
or to a Legislative Council. The enquiries, however, which Gov- 
ernment had undertaken in consequence of the suggestion of an 
Advisory Council had led them to consider the possibility of find- 
ing some form of constitution suitable to the case of the five dis- 
tricts. Accordingly in dealing with the resolution passed in the 
Legislative Assembly Government took action on a wider view than 
that suggested by the mover. On lltli February 1922 in reply to 
interpellation made " ■ ibly of tueir 

•decision to appoint a 1 * members of 

the Legislature, to c 4 . n the resolu- 

tion as well as the other proposals alieady before Government. 
They refeired particularly to the establishment of a Legislative 
Council for the administeied districts. This was the first public 
reference made to tho possibility of such a council. In April 1922 
n committee was appointed (Resolution No. 443-34-Fr., dated the 
24th April 1922) with directions to lepoit to the Government of 
India — 

(i) whether it is expedient to separate the admini'diation of 
the five administered districts of the Nortli-W est Fron- 
tier Province fioiu the political control of the adjoining 
unadministered tracts; 

{,*) whether, if such sepal at ion is expedient, it is expedient to 
le-amalgamate the five districts with the Punjab; 
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(m) whether if such separation is not expedient, it is expedi- 
ent [a) to retain the whole province directly under the 
Government of India, and if so, (6) to constitute a Legis- 
lative Council for the five administered districts; 

(iv) whether, if the retention of the province under the Gov- 
ernment of India is expedient, it is expedient to trans- 
fer the control of the judicial administration to the 
High Court of the Punjab, and if not, what measures- 
are recommended for the improvement of the existing: 
judicial system; aud ° 

(r) the approximate financial effect of auy proposals recom- 
mended. 

The Committee made their report, to which two minutes of dis sent 
by the only Hindus on the Committee were attached, in October 
1922. The report is made an appendix to this note. The majority 
composed of the European and Muslim members of the Committee 
reported against re-amalgamation of the five districts with the Pun- 
jab, hut recommended that no time should be lost in the creation 
of a Legislative Council with an elective majority and an executive 
comprising one member of council and one minister. They also 
advocated certain administrative reforms, notably the raising of 
the Court of the Judicial Commissioner to a Bench of two Judicial 
Commissioners, improvement as regards services, amendment of 
Frontier regulations, the introduction of the elective system into 
local self-governing bodies, and the grant of greater facilities for 
carrying arms. 

One of the two dissenting Hindu members recommended that 
the administered districts and so much of the trans-border area as 
is now under the political control of the Deputy Commissioner of 
each district should be separated from the trans-border tracts under 
the political control of the Political Agents, and that the area so 
separated should be amalgamated with the Punjab Province. If 
separation of this nature could not be effected, he thought that the 
whole Province should remain directly under the Government of 
India, and that in place of the establishment of a provincial Legis- 
lative Council the province should be given fuller representation 
in the Central Legislature. In event of non-separation he proposed 
to transfer the control of the judicial administration to the High 
Court of the Punjab and to make certain improvements in the laws 
and regulations in force in- the Province. The recommendations 
of the second dissenting member were to the same effect, but in 
the event of separation being found inexpedient he thought the 
administrative control of the province should be exercised by the 
Home Department of the Government of India and that only poli- 
tical and foreign relations should be retained under the control of 
the Foreign and Political Department. 

7. The Government of India in due course reached decisions on 
those matters referred to the Enquiry Committee which arose out 
of the Resolution of 1921. They decided against re-amalgamation 
of the North-West Frontier Province with the Punjab and they 
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1. Tlie province of Delhi was constituted with effect from the 
first October 1912, by the orders contained in the Notification No 
911 of the Government of India (Home Department) of the 17th 
September 1912. The decision to transfer the seat of the Govern- 
ment of India from Calcutta to the ancient capital of Delhi had 
been announced by His Imperial Majesty at Delhi at the Durbar 
on the 12th December 1911, and it was a corollary to that decision 
that the city of Delhi and part of the surrounding' country should 
come under the direct administration of the Government of India. 
The considerations on which these decisions were taken are explain- 
ed in the despatches to and from the Secretary of State of 25th 
August 1911 and 1st November 1911, respectively, which are pub- 
lished documents.* The extent of territory to be included in the 
new province was determined by, the impossibility of excluding 
old Delhi, whose interests are intertwined with those of the new 
city, and by the expediency of including a small margin over and 
above the actual limits of the Imperial capital. The province 
was, therefore, carved out of the Punjab by the segregation of that 
portion of the district of Delhi comprising the Tahsil of Delhi and 
the police station of Malirauli. Later, in 1915, the province was 
enlarged by the addition to, it of G5 villages of the Meerut district 
of the United Provinces which adjoin it on the other side of the 
Jumna river. The transfer was dictated by considerations of 
health, expansion and other interests attaching to the surroundings 
of the new Capital. It, was also considered desirable and con- 
venient to vest the control of the river channel in a single authority. 
The result is, according to the Census of 1921, a province covering 
593 square miles and including a total population of 4S8,188. 

2. The province is administered by a Chief Commissioner under 
the control of the Government of India in the Home Department. 
His powers are those of a local Government but the Governor Gene- 
ral in Council is by statute given authority to reserve to himself 
or to delegate to another authority such powers or duties of the 
local Government under existing enactments as he may specify. 
Ministerial and lower subordinate establishments are borne on local 
cadres and are recruited by the Chief Commissioner. There are, 
however, no local cadres for other services. Generally speaking, 
all posts are borne on the Punjab cadres, hut the jiosts of Chief 
Commissioner, Deputy Commissioner, Civil Surgeon and some 
others are borne on the Imperial establishment. The administra- 
tion of irrigation remains with the Irrigation Branch of the Public 
Works Department of the Punjab, and use is made of the technical 
assistance of the administrative officers of other departments m 
that province. But the Chief Commissioner discharges the func- 
tions of the Inspector-General of Police in the matter of the control 

* Vide Mukherji, Indian Constitutional Documents, Vol. I, pages -153 
et seq. 



357 


of the police personnel in Delhi and the province is a separate 
police district. The jurisdiction of the High Court at Lahore 
remains, and has been extended to the villages received from Meerut 
■which were previously in the jurisdiction of the High Court at 
Allahabad. The judicial officers presiding over the Courts estab- 
lished in the province are obtained from the Punjab. 

. 3. The position of the province in regard to enactments has ^guktwa 
been determined 'by the Delhi Laws Act. 1912 (XIII of 1912), and 
the Delhi Laws Act, 1915 {Yll'of 1915). The foimer Act was 
passed for the province originally constituted by separation from 
the Punjab. The latter was necessitated by the inclusion of the 
Meerut villages. In the original area all existing laws which the 
tract had received from the Punjab were maintained in their 
entirety, except in ,so far as it was necessary to provide for their 
administration by the new authorities. The Meerut villages, how- 
ever, had laws of their own which they had received fiom the 
United Provinces, and it was therefore necessary to consider liow 
far uniformity of statute law thioughout the. piovince could be 
attained. What the Act of 1915 did was to apply to the new area 
the laws already in force in the province of Delhi, making, how- 
ever, resei various relating mainly to land, with the object of avoid- 
ing disturbance of local agrarian incidents and conditions. The 
result 1b that the portion of the province taken from the Punjab 
retains the agrarian legislation which it brought with it ; the Meerut 
villages retain the agrarian legislation brought from the United 
Provinces; in other respects the law is uniform. For the whole 

{ »ro vince as now “constituted the Governor General in Council may 
egklate by extending to it or any part of it any enactment, res- 
tricted and modified as he may think fit, which is in force in any 
part of British India. In addition. Acts passed by the Indian 
Legislature, which ale expressed to extend to British India, extend 
to the province of Delhi; and the Indian Legislature is of course, 
possessed of power, which it has exercised in the two cases men- 
tioned below, of enacting legislation specifically applicable to the 

f irovince of Delhi alone. The province therefore looks for its legis- 
ation to the Indian Legislature or to the Governor General in 
Council. The two enactments of the Indian Legislature specifi- 
cally applicable to Delhi are the Delhi University Act of 1922 and 
the Delhi Joint Water Board Act of 1926. The former was intend- 
ed to provide for a local university on the model recommended :n 
the case of Dacca by the Calcutta University Commission. The 
latter Act gave legal powers to a Joint Board for supplying water 
in bulk for domestic purposes to the several municipal f*ouies which 
administer the urban area of Delhi. 

4. Ho financial settlement with the province has been made 
Expenditure on the construction of the Xew Capitol, ls r 

a provincial concern, is administered by the Xew Capital Comn'.t- 
tec. The annual estimates of the provincial administration f.-.na 
part of the central budget. Provision for stand; u’ charge*. nuc- 
tuating charges and fredi expenditure * ? .*y**\} 13 dnr-r 

%s for departments of the Government of Inaii. lne . 2 e; 
stat con -3C 
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missioner’s powers of expenditure are those of a minor local Gov- 
ernment. The Delhi accounts are swollen by lar<>e figures of 
receipts and charges which are either, directly or indirectly cen- 
tral. A clear view of the sufficiency or insufficiency of provincial 
revenues to cover provincial expenditure could be obtained only 
after detailed scrutiny of the accounts and discrimination of the' 
items which may justly be considered provincial. It seems prob- 
able, however, that the presence of the headquarters of the Imperial 
Government involves a scale of • expenditure for which provincial 
revenues alone would be inadequate, and that these revenues are 
not sufficiently elastic to permit of the development which is desir- 
able. 

5. An immediate effect of the constitution of the province was 
to deprive it of the representation which it enjoyed in the Legis- 
lative Council of the Punjab. To that Council Delhi had contri- 
buted two out of fourteen non-official members. The Chief Com- 
missioner, however, remained ex-officio a member of the Imperial 
Legislative Council 1 . It was partly on account of this loss of repre- 
sentation and partly on account' of the importance of Delhi that in: 
1919 the Joint Select Committee decided to add one seat in then 
Legislative Assembly to be filled by an elected representative of the- 
province. No representation on the Council of State was given but 1 
in practice the Chief Commissioner is invariably nominated as a 
member of that Chamber. For the Legislative Assembly the con- 
stituency is the whole province. The electoral qualifications are- 
those required in general constituencies in the Punjab with the addi- 
tion that a tenant of immoveable property, other than land assessed' 
to land revenue, is enfranchised on the same terms as an owner of 
such property. The number of electors on the roll at the last elec- 
tion was 5,551 and 65 per cent, of them voted. 

The authors of the Report on Indian Constitutional Reforms in 
their one hundred and ninety eighth paragraph suggested that the- 
expediency of setting up in such areas an advisory Council, adjust- 
ed in composition and function to local conditions, should be con- 
sidered -by the Government of India. The conclusion which the- 
Government of India reached was that in Delhi there is no need- 
for such a body. The province has an area about equal to a sub- 
division of a district, and already possesses in its Municipal and 
District Boards Indian bodies whose advice is available on all 
matters concerning the administration. 

6. No demand for any alteration in the constitutional position 
of the province has so far been addressed to the Government of 
India. There are no indications of any popular demand of this- 
nature. But in the resolution passed by the All Parties Confer- 
ence regarding the re-distribution of provinces and the treatment 
of centrally administered areas, it has been suggested that, among 
other such areas, the province of Delhi should be placed on the same 
footing in respect of its form of Government and its executive and 
judicial administration as any other province. It is possible, 
therefore, that the question of granting a reformed constitution to* 
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Delhi province may he pressed upon the attention of the Commis* 
si on. 

There are at least two aspects from which this question may he 
.regarded, The first is that the province of Delhi comprises the 
seat of the Imperial Government and those areas alone which can- 
not be conveniently severed from it. It was precisely because the 
seat of the Central Government was transferred here from Calcutta 
that the province was constituted, and one of the most important 
objects which the transfer was designed to secure was the complete 
dissociation of the supreme Government from any particular pro- 
vincial Government. It may be argued that the principle of cen- 
tral administration of the headquarters of the Central Government 
has the support of the precedents of many other countries, and 
that it is desirable that a province which owes its very existence to 
"the presence of the supreme Government should be under the direct 
administration of that Government. It may, however, on the other 
hand be argued that for one-half of the year the Central Govern- 
ment, while in Simla, is situated in a provincially administered 
area, and that for the rest of the year in Delhi its interests would 
not suffer at the hands of an administration such as the Punjab Gov- 
ernment exercises in Simla. It may also be said that Lord Har- 
dinge’s Government, in considering 
Government should not be associated 

Government, cannot have feared the 

viucial government such as Delhi with a constituiton would' be. 

The second aspect is that the grant of a reformed constitution 
involves legislative, financial and administrative devolution. It 
will be for consideration whether devolution of any of these kinds 
can be justified. As regards legislative devolution it may be argued 
.that tho demarcation of a provincial field of legislation for small 
areas can be justified only when an area is sharply discriminated 
•either by natural conditions or by the race, habits and interests of 
its people. That justification may exist in Coorg. Dut Delhi pro- 
wince is an artificially created entity in which the possible range of 
•differences in legislation from the Punjab is very limited and in 
which marked peculiarities of law would cause many inconveni- 
ences. The present method of legislation already described pre- 
vents a diversity of legislation where there is no natural diversity 
•of condition. If in the absence of any natural differentiation of 
Delhi piovince from the adjacent provinces the appropriate proce- 
dure is that the statute law of Delhi should be tho statute law of 
the Punjab with suitable modifications, then the scope of such 
modifications is perhaps incapable of reduction to a definition of 
powers which a local legislature might exercise. It might, there- 
fore, be argued that the present method of legislating for the pro- 
vince is the only one which is suitable to its conditions. 

As regards financial devolution, it will be for examination 
whether the Delhi accounts are not swollen by large figures of cen- 
tral receipts and central expenditure, and whether, while on the 
one hand purely provincial expenditure is normally in of 
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provincial receipts, on the other a province constituted to be the- 
seat of the supreme Government does not require a scale of expen- 
diture much greater than provincial revenues would justify. 
Primd facie, expenditure undertaken in excess of provincial require- 
ments and in the interests of the Central Government should be- 
centrally administered. If the annual deficit in the provincial 
budget were met by a subvention from central revenues, that sub- 
vention, on the hypothesis of a reformed provincial constitution,, 
would have to bo fixed for a period of years. In the result, the 
requirements of the Imperial enclave would depend to a greater or 
less extent on local taxation and on the readiness of a local legis- 
lature to impose it. 

As regards administrative devolution it might be argued that 
following the precedents of other countries, it is desirable that the 
Supreme Government and the Indian Legislature should have com- 
plete authority. It would, for instance, be improper, it might be- 
eai(l, that the Supreme Government should have only a remote- 
interest in the general and political condition and in the good order 
of its own enclave. The development and the efficient adminis- 
tration of the seat of the Imperial Government are the intimate 
concern of that Government. 
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TJbe Andaman and Nicobar Islands. 

I. For reasons which are sufficiently clear no proposal has ever 
been put forward nor has any suggestion been at any time made for 
the extension to the Andaman and Nicobar Islands of any form 
either of responsible or of representative government. These 
islands are, however, a centrally administered area of the Govern- 
ment of India ; and some aspects of their administration are therefore 
briefly described in this memorandum. The two most important 
facts to be brought out in the memorandum are 

(1) that the primitive aboriginal inhabitants of the islands have 

not been brought under any direct form of administra- 
tion ; they are left as far as possible to themselves, and 

(2) that as the result of a decision taken in 1921 the settlement 

of Port Blair is to be discontinued as a penal settlement 
and developed as a free colony. It still retains a large 
convict population, and will continue to do so for a 
number of years to come; but the new policy is being 
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brought into effect, and the present is a difficult period 
of transition in the administration of the settlement. 

2. The Andamans and the Nicobars aie two distinct groups of The 
islands, which were not united under the same administration till 

1871 when the Chief Commissionership of the Andaman and Nicobar 1739 \ the first 
Islands was formed. settlement 

In 1788 owing to piracies and the ill-treatment of shipwrecked m vroeTthe 
and distressed crews, the East India Company commissioned the islands ’ 
surveyor Archibald Blair to start a settlement in the Andaman reoccupied in 
islands on the ordinary lines to which convicts were afterwards sent * 85S ' 
as labourers. Blair fixed on Port Blair for his settlement in 1789 
(it was not first so named) ; hut for strategical reasons the settlement 
was moved to Port Cornwallis in 1792. This was an unfortunate 
change of site, and four years later in 1796 the Court of Directors 
recorded a minute abolishing the settlement on account of the sick- 
ness and mortality among the settlers. 

Continuous piracy and murders led to the second occupation in 
1856 when the Government of Bengal suggested the establishment 
in the islands o£ a penal settlement. The Mutiny of 1857 threw a 
large number of mutineers, deserters, and rebels in the hands of 
the Government, and in November of that year it was finally decided 
to send them to the Andamans. In 1858 the penal settlement was 
begun, one of the last acts of the East India Company being the 
formal confirmation of the Government of India’s proceedings. 

3. Unlike the Andamans the Nicobars have a long history of Forma * 
European occupation. They attracted the attention of Portuguese ttaN? C ab&r» 
missionaries in the seventeenth century and possibly much earlier, assumed w 
In 1750 the Danes took possession of the islands • and various 
attempts were made at conversion and colonisation. Prom 1807 to 

1814 during the Napoleonic Wars the islands were 'in British 
possession and then handed back by treaty to the Danes. In 1848 
the Danes formally relinquished sovereignty and finally removed 
all remains of their settlement. In 1869 after an amicable negotia- 
tion with the Danish Government the British took formal possession 
of the Nicobars, and established at Nancowry Harbour, subordinate 
to that in the Andamans, a penal settlement which was withdrawn 
in 1888. 

4. The land area of the islands under the Administration is Are* and 
3,143 square miles; 2,508 square miles in the Andamans, and 635 population, 
square miles in the Nicobars. The population of the whole area 

was returned at the census of 1901 as 21,649 consisting of 1,882 
Andamanese, 6,511 Nicobarese and 16,256 persons living in the 
Penal Settlement. When the census of 1921 was taken, the popu- 
lation had increased to 27,086 consisting of 2,139 Andamanese, 9,272 
Nicobarese and 15,675 persons living in the Penal Settlement. 

.The Settlement of Port Blair consists of the South Anadamau 
and the islands attached thereto, covering 473 square miles. Some 
portions of tlm settlement, covered by dense jungle, are still not in 
actual occupation, and have remained in the bauds of the Jaranas. 
one of the several Andamanese tribes. 
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Theadmims. 5 . Eor administrative purposes tlie area falls into three groups 
Nicobars. 8 (^) settlement of Port Blair, (2) those portions of the Andaman 
islands not included within the settlement; and (3) the Nicobar 
islands. 


There is no established form of direct administration of those 
parts of the administration which lie outside the settlement at Port 
Blair. The Andamanese and the Nicobar ese are among the most 
pirmitive types of mankind, and the policy of Government is to 
interfere with them as little as possible. 

When the Nicobar .islands were under occupation as a penal 
settlement in 18S2 a system of control was started by means of the 
formal appointments of all chiefs as from the British Government. 
This system has survived and by its means a sufficiently effective 
continuous control is maintained. The chiefs thus appointed are, 
as far as possible, selected by the people themselves^ but Government 
reserves to itself the power to depose any chief who misbehaves and 
to appoint another in his place. The chiefs are charged with certain 
official duties, for instance to report to official visitors all occurrences 
especially smuggling, wrecks and violent offences and to assist in 
keeping order. On the whole the chiefs perform their duties as well 
as might be expected from people of their civilisation. In every 
other respect the people are left to themselves. 

A Government Agent is maintained at Naneowry and his duties 
are to assist the chiefs in keeping order, to collect fees for licenses 
to trade in the islands, to give port clearances, to report all occur- 
rences, to prevent the smuggling of liquor and arms, and to settle 
petty disputes among the people themselves, or between the people 
and the traders, as amicably as may be. Excepting the ceremonial 
“ devil murders ” of Car Nicobar, when they occur, there is scarce- 
ly any violent crime; the “ devil murders ” are dealt with direct 
from Port Blair. 

The adminis- 6 Administrative touch with those parts of the Andamans which 
tration of the i; e outside the penal settlement of Port Blair is even more lightly 
' maintained than with the Nicobars. Such slight administrative 

\ ■ of the control as is exercised over the Andamanese is exercised by . an ‘ 

■ ' of officer in charge of them, who is one of the executive magisterial 
ort Blair. officers of the penal settlement appointed for the purpose by the 
Chief Commissioner. Since the establishment of the settlement in 
1858 a home for the Andamanese has been maintained at Port Blair 
for the use of the aborigines as a free asylum to which any Anda- 
manese is admitted. He may stay as long as he pleases, and go 
when it suits him. While there he is housed, fed and taken care 
of, and for the sick there is a good and properly maintained hospital. 
In return the residents in the home are employed to help in catching 
runaway convicts, in collecting edible birds’ nests and trepang and 
other natural produce, and in making curios, the small income 
derived from which is spent on them. 

In short the present policy, and it is a policy which has not 
varied since the settlement was established, is to leave the Anda- 
manese alone, but to do what is. possible in the conditions to 
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ameliorate their lives. The administrative objects gained by 
establishing friendly relations with the tribes have been the cessation 
of the former murders of shipwrecked cre\ys, the external peace of 
the settlement, and the creation of a jungle police to prevent escapes 
of convicts and secure the recapture of runaways. 

During lecent years there has been some loss of contact between 
the Administration and the Audamauese to some extent intentional 
on the part of the former. The number of Andamanese who are 
rationed by the Home decreases annually and the admissions to 
hospital have dropped in five years from 50 to nil. The bulk of the 
surviving Andamanese belong to tribes whose real home is the 2forth 
Andaman island, and any contact they desire with civilisation they 
obtain at the Forest Settlement of Boniugton in Stewart Sound. 

7. The settlement of Port Blair is administered by the Chief Tha “dnunto* 
Commissioner as Superintendent with a staff of assistants. Since Suameat of° 
the abolition in 1915 of the foimer separate Andamans Commission Portuiaor. 
officers have been recruited for the Andamans on deputation from 

the various services in India. The Andamans Commission was 
abolished because it was found that a system by which officers spent 
their entire service in isolated and narrow surroundings was not 
conducive to efficiency. There are a number of special departments, 
police, medical, forests, etc., oMhe usual type except that all civil 
officers are invested with special powers over convicts. Civil and 
criminal justice is administered by a series of courts under the Chief 
Commissioner who is also the chief revenue and financial authority. 

_ The settlement centres round the harbour Port Blair, the ad- 
ministrative headquarters being on Jlos-s Island, an islet of less 
than a quarter of a square mile, across the entrance of the harbour. 

For administrative purposes the settlement is divided into two 
districts and four sub-divisions. 

The population of the settlement consists of convicts, their 
guards, the supervising clerical and departmental staff, with the 
families of the latter, and a certain number of ex-convict and trading 
settlers and their families. As a result of the new policy free 
settlers are encouraged to make their homes in the settlement. The 
convicts while in tho settlement are divided in several ways ; the 
great economic division for both sexes is into labouring convicts and 
‘self-supporters \ The settlement is divided into what are known 
as tho * free ’ and the ‘ convict ' portions, by which the free settlers 
living in villages are separated from the * self-supporters ' who also 
live in villages. 

8. One of the most important subjects discussed in the report Tho decirica 
of the Indian Jails Committee of 1921 was the futuro of the penal in 1921 to 
settlement in the Andamans. The publication of the report was * i,SBlSon ^ 
followed by an announcement made by the Home Member in the {JCWll 
Legislative Assembly on the 11th March 1921 to the effect that, aettlemc&t. 
though some considerable time must elapse before their policy could 

bo completely carried out, the Government of India had decided 
that tbo time had come to end the use of the Andamans as a penal 
settlement. 
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This decision was communicated to the local Governments witi 
directions to stop absolutely the transportation of females and t 
repatriate female convicts already in the Andamans not marriei 
locally, and, also, so far as was practicable, to stop the transport 
ation of male convicts. This stoppage of transportation to th 
Andamans resulted in serious over-crowding in the jails of nearly 
all the provinces, especially in the Punjab, in the Madras Presidency 
owing to the influx of prisoners sentenced as a result of the Malabo 
disturbances, and in the North-West Frointier Province, where tin 
jail population in 1022 exceeded the available accommodation by, 
over -10 per cent. For, this reason the Government of India reluc- 
tantly agreed to reopen transportation temporarily from those 
provinces where the position was most serious; an absolute prohi- 
bition was, however, maintained on the transportation of females, 
of persons convicted of offences in connection with political 
movements, and of prisoners suspected of a tendency to unnatural 
vice. 

There were similar difficulties in any immediate repatriation of 
prisoners from the Andamans; not only would their return have 
aggravated the conditions in the Indian jails, but a considerable 
number of self-supporters lived in semi-independence in the settle- 
ment. to whom close confinement in-.. an Indian jail would have been 
a serious hardship. A beginning was, however, made by the 
transfer of as many as possible of the convicts who had suffered in 
health or had proved incorrigible. In 1921, when -Government 
decided to close the settlement the convict population numbered 
11,532 ; by December 1926 their number had been reduced to 7,740. 

9. In appendix I to this memorandum a copy is given of a 
resolution issued by the Government of India on the 27th February 
1926 stating the steps which had been taken by Government to give 
effect to the decision of 1921 and making a public declaration of 
their policy for the future development of the islands. Owing to 
difficulties in at once introducing a sufficient number of free settlers 
to supply the deficiency in convict labour the policy was adopted of 
encouraging convicts to import their wives and families and efforts 
were made to obtain convicts in Indian jails to volunteer for transfer 
to the Andamans. 

10. In paragraph S of the resolution of the 27th February 1926 
reference was made to the success with which Mappilla convicts had 
been established in the Andamans. These were convicts who had 
been permitted by the Government of India to be transported by 
the Government of Madras in order to relieve the congestion in the 
jails of the Madras Presidency, which had been taxed to their utmost 
capacity by the large number of convictions in the Malabar rebellion. 
The establishment of the Mapilla convicts in the Andamans was mis- 
understood and it was being represented tha.t the families of these 
convicts were being removed from Malabar in the interest of the 
Hairs who were anxious to get rid of the Mappillas from Malabar. 
The transfer of Mappilla women and children was therefore stopped 
in 1926 pending a report tv a deputation of four non-official gentle- 
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men who visited the Andaman islands in December 1925 in order to 
see for themselves the conditions in which the Mappilla settlers were 
living. A copy of the report submitted by the deputation is attached 
as appendix XI to this memorandum. 

’ 1 - tlirpp Muslim members of tbe .Allegation* 


basis. Mappilla settlers at present in tue — 

return to jails in India and to send back their wives and families to 
Malabar would be allowed to do so : long-term Mappilla prisoners 
in jails in India would be given the option of remaining in the jails 
or taking up the life of a settler in the Andamans with their 
families. Tnose volunteering for the Andamans would further have 
the option, after remainingone year in the Andamans, of returning 
to jails in India and sending hack their wives and families to 
Malabar. 

12. The Andaman and Nicobar islands are not deregulationtaed legislation 
' territory, that is to say there is no law under which the application uJd^Lclioa 
to those islands of enactments extending to the whole of British iiolihe 
India is barred or restricted. Special legislation for the islands is Government 
however undertaken by regulation under section 71 of the Govern- of ** * 
meat of India Act. The first formal regulation for the islands was 
made in 1874, but gave place two years later to tbe Andaman and 
r * -n . i tQ 7ft Which, with subsequent amend- 
■ to 

.lly 

tw . ". ’ inn 

and Nicobar Islands Land-tenure Jkeguiaium lx* u* . — .een 

promulgated on more liberal lines to confer security of tenure on 
small as well as large holilers and to enable convicts to acquire 
occupancy rights on release. The Andaman and Nicobar Islands 
f » . . 'Reputation II of lr *°Y wts nrnmutaated to abolish 


development of Port Blair as a free colony. 

13. It has at no time been the policy of Government to raise Financial 
revenue from tbe aboriginal population of the islands, and financial arrangement* 
interests have been confined to the settlement at Port Blair, in which 
the requirements of convict discipline and management have been 

E laced before revenue. Somewhat heavy capital expenditure is now 
eing undertaken hi* Government with the object of reclaiming 
swamps in the more thickly populated parts of the settlement, in 
order to stimulate development. The Administration is a direct 
charge upon central revenues, and the entire cost of the settlement 
at Port Blair is borne by the Central Government. "When it was 
decided to discontinue the transportation of prisoners to the Anda- 



368 


mans, it was recognised that increased expenditure would be thrown 
on the provinces. It was held, however, that since jails are a 
provincial subject, the provinces had no claim to any contribution 
from central revenues to meet the additional expenditure thrown 
upon them. 

During the last few years receipts have varied between Us. 13 
and 14 lakhs, and expenditure between Its. 30 and 40 lakhs. 


APPENDIX I. 

The Government of India’s Resolution No. F. -20 j26, dated the 

27th February 1926. 


HOME DEPARTMENT. 

RESOLUTION. 

Jails. 

Delhi, the 27th February 1926. 

No. F.-20/26. — In March 1921, the Hon’ble S-ir William Yincent 
announced in the Legislative Assembly that the Government of 
India had decided to abandon the Andaman Islands as a penal 
settlement. No further statement of policy in relation to these 
islands has since been made though the question of their future has 
in one form or another constantly been before Government. In 
October last, the Hon’ble Sir Alexander Muddiman, Member of the 
Executive Council of His Excellency the Governor General, visited 
the islands, saw the progress that had been made since 1921 towards 
the development of a free settlement and had the advantage of 
discussing future policy with the local authorities. As a result 
■of this visit the Government of India have decided that it is desir- 
able for them to review briefly the recent history of the Andamans 
administration and to state their policy as to future development of 
the islands. 

2. The penal settlement was founded at Port Blair, the principal 
harbour in the Islands, in 1858. Eor. a period of over 60 years 
prisoners sentenced to transportation were regularly sent to the 
settlement. In 1921, when Government decided to close the settle- 
ment the convict population numbered 11,532, of whom 1,168 were 
self-supporters. Of these about 3,000 were persons convicted of 
crimes of passion, about 6,000 were criminals convicted of serious 
•offences but not habituals, and the remaining 2,500 were profession- 
al criminals who had adopted a life of crime as a means of livelihood 
as a result either of environment or of inherited criminal procli- 
vities. Under the system in force up till 1921 a convict was kept 
in the cellular jail for the first six months after his arrival in the 
settlement, and thereafter, for -a period of nine and half years he 
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remained u mouther ut a lnlrour corps, Hveil in barracks, was fed 
unnl riot hod by Government and earned a small gratuity in cash. 
After ton yen is in the M'ttleiucnt u convict could, provided hra con- 
duct lmd boon satisfactory ami that bo bud shown a capacity to onto 
for himself, bo given n ticket of leave. The privileges of a convict 
un ticket of leave wore that bo was allowed to impart bis wife or 
mnivy merrily mid to live n life of M'nu-imlopendeueo either in a 
village a a a cultivator or milk seller or in private service or engaged 
in some oiljer wmk from which ho could gain a livelihood* lleUnne 
came, subject of course to satisfactory conduct, after a convict bad 
served tit) years— if convicted of an offence committed as a result of 
passion or which was not proof of a detlnitcly criminal nature, or 
25 years if he bad been convicted of such a scrums offence as dacoity 
or was a professional criminal. On release a convict bad to leave 
the settlement. ' 

SI, In addition to the ever changing convict population there was 
in 1021 n permanent papulation of uhont 11,000 persons known ns 
" local-burn ”, These worn for (he mast part descendants of con- 
victs, They found employment either on Uto land as cultivators 
of small holdings, or in Undo in one of tho bursars, or in one form or 
other of Government service. The settlement was run dctlnitely 
usu penal one and in consequence tho civil r ights and privileges of 
this local papulation were very restricted. As cultivators they 
remained tenants at will and had no real security of tenure s they 
were liable to transfer from one village to another if the interest ef 
the settlement m> required, and they hud no rights in any property 
whatever. Nothing had in fact been done to encourage laud settle- 
ment and de\ elopment. Although about SO square miles of primeval 
forest had been cleaved by Government only 3,300 acres were under 
crops. Governimmt plantations .covered another 3,300 mires of 
which 2,300 acres wero under coconuts, 080 neves under rubber and 
the remainder under ten and coffee. There was also an area of 
some 13,000 acres of gt axing land, (kmrmunieations had been 
faiclrtated by the metalling of about 100 miles of road, 

•I. Tim tasl n* u "* l"' 1 ' 1 ' found 

an easy one, ■ •• were experienced, 

In the (list pin - - lev of sdf-smqmlt- 

ers in tho settlement who were enjoying a life of scmMintciicu- 
deuce. To have Imtisfened these persons forthwith to Indian Jails 
to serve the remainder of their sentences in close coulluemeut would 
have been a serious hardship. On Ilia other hand the decision to 
dose tho seltlemenl could not ho regarded as a mitllelent reason for 
releasing self-supporteis before they had waned their sentence*, 
The second difll cully wa* Hie congested condition of Indian Jails In 
most provinces which rendered It Impossible for local Governments 
to agree to the immediate transfer of huge immbejs of prUmcin, 
These two considciatlons made anything 1ml giaduat wllltdiawnl 
impossible. A beginning was made by the hansfer of as many as 
possible of the convicts who had snlfeied In health or lmd prosed 
incorrigible in conduct and these tiansfeis together with tho almost 
•complete stoppage of transfers from India to the settlement bare 
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already effected a large reduction in the convict population whicln 
in December last numbered 7,740, a reduction of 33 per cent. 

5. As a result of the decision to abandon the penal settlement 
and the practical steps taken to give effect to that decision, the ques- 
tion of tho future of the islands came into prominence. The alter- 
natives were partial abandonment with tho probable consequence- 
of retrogression which is apt to be rapid in a tropical climate, and 
conversion into a free settlement. There were many reasons why 
abandonment could not for a moment be contemplated. One- 
important consideration was the existence of the local-born popu- 
lation who have grown up in the settlement and know no other- 
home. It would be a very serious hardship to them if Government 
abandoned the settlement altogether. Another consideration was- 
that the islands occupy an important strategic position in the Bay of 
Bengal, have a fine harbour, and are a very distinct asset to India- 
from the naval point of view. The meteorological and wireless 
stations are also of much value to shipping in the surrounding seas. 
Apart from these considerations there is the inherent wealth of the- 
islands, agricultural and forest, and the possibility of developing 
them into a valuable asset. For all these reasons Government policy 
has since 1921 been directed towards the conversion of the penal' 
settlement into a self-supporting community. 

G. Development on these lines lias already effected some notable- 
changes in the settlement, particularly in the treatment of convicts. 
Practically the whole labour force of the islands consisted of con- 
victs. The reduction of the convict population at once began to- 
cause a shortage of labour and efforts were therefore made to intro- 
duce a free population from outside. At the first attempt these- 
efforts failed. Tho islands had acquired a sinister reputation as a 
place of banishment. Government thereupon decided to make use- 
of the material at hand and to try to induce convicts to remain as 
free settlers, by relaxing their conditions, granting them tickets of' 
leave after a short period of probation and obtaining their wives for 
them from India. The ticket of leave system was widely extended' 
and a new departure was the grant of tickets to convicts retained on 
Government work whereby they were paid wages on a sliding scale 
according to skill. Another change was the grant to convicts on a 
rations and a free clothing basis of relaxations which were designed’ 
to remove the stigma of the convict state. These changes have- 
already produced tangible results. Whereas in 1919 10,000 labour- 
ing convicts were required for public works and services the same 
works and services are now being carried on by a mixed force of 
5,500 labouring convicts and self-supporters. There is a great 
change in the mental outlook of the convict and this is reflected in 
his whole bearing and conduct, in his capacity for work, and in his 
general health. One example may be quoted. The Chatham Saw- 
mill formerly employed 57 labouring convicts and 159 self-support- 
ers, a total of 216. The daily sick rate among the labouring 
convicts was 35 per cent, and among the self-supporters 2-5 per cent. 

It now employes only 197 self -supporters and their sick rate last year 
was just over 2-25 per cent. The Chief Commissioner has expressed' 



Ibe view that the bad name of the islands for health was at least in 
part due to the mental condition of the convicts as well as in part 
to malingering, and by no means solely to the inherent unhealthi- 
ness' of the locality. In support of this view be cites the case of , the 
free population engaged in iorest work in the North Andaman who 
are not>. troubled by malaria and have a daily sick rate of only 1 per 
cent, although living in conditions apparently similar to those of 
Port Blair. The change in the distribution of the convict popu- 
lation since 1921 is shown by the following figures. In 1921 out 
of a total of 11,532 only 1,168 were self-supporters. In December 
1925 out of' a total convict population of 7,740, there were 2,105 
self-snpporteis drawing wages from Government and 2,272 agricul- 
tural and other self-supporters. The proportion of self-supporters 
has thus been increased from 10 per cent to 56 per cent, in a period 
-of less than five years. 

7. The interests of the free population, which now numbers 
between 4,000 and 5,000, have also been receiving attention and at 
the same time efforts have been made to attract persons with some 
capital to take up grants of land. Hitherto it has not been possible 
to give either small holders or persons desiring larger areas for 
development purposes any real security of tenure. A new Regula- 
tion has, however, recently received the assent of His Excellency 
the Governor General, and will come into effect at an early date. 
Under thia Regulation it will be possible to give grants of land with 
scope for development on a tenure which may extend to 60 years, 
while small holders will be able to obtain occupancy rights 
under easy conditions. Convicts who are cultivating holdings 
will not receive occupancy rights until the expiry of their 
sentences but will, if otherwise qualified, he entitled to receive 
them from the day of their release. The more liberal grant 
of agr 

rights » 

under i k } 

in 1925, an increase of 94 per cent Several hundred acres have also 
been planted with coconuts. 

8. To complete the description of steps already taken to develop 
the settlement mention must be made of the efforts to induce convicts 
to import their wives and families ami also the efforts to obtain 
■convicts in Indian jails to volunteer for transfer to the Andamans. 
The attempt to provide a population by the settlement of married 
convicts has had little success so far except in the case of the 
Happillas, but Government hope that further efforts may prove 
more sucessful. In the case of the Happillas the scheme has proved 
•in unqualified success. Of 1,133 Mappilla convicts 258 have been 
given agricultural tickets and have obtained their wives, children 
and other relatives from India to the number of 468. Applications 
have been received from a large number of convicts for tbeir wives 
and families, and many of these are still awaiting disposal. The 
tiansfer of Mappilla women and children has been stopped for the 
time being and Government are still awaiting the report of some of 
•the gentlemen who went to the islands in December last to see for 



372 


themselves the conditions in which the Happilla settlers were livings 
^'hat report when received will be carefully considered, but such, 
information as is before the Government of India shows that the- 
condition of the ilappilla villages already established in the islands- 
is satisfactory and prosperous. The question remains, however, 
whether the ilappilla convicts who have uot yet been able to obtain, 
their wives and families are to serve the remainder of their sentences- 
without them and the amenities which the presence of their families- 
confer on them. It must be explained that the grant of agricultural 
tickets is to a great extent dependent on a convict having a wife and 
family to assist him, as experience has shown that a single convict 
cannot satisfactorily cultivate a holding by himself. 

1). During the past eighteen months 2TG men and 31 women- 
convicts have gone as volunteers from Indian jails to the Andamans. 
The women have all been eligible for marriage, have selected hus- 
bands, and have settled down. The reasons why Government has- 
encouraged this system of volunteering for service in the Andamans 
differ according to the sex of the convict. In the case of women it 
is to increase the female population, to provide wives for some of 
the convicts and thereby to enable them to settle on the laud in the 
hope that they will remain permanently. In the case of the men 
it is to reinforce the dwindling ranks of labouring convicts and 
thereby increase the labour available for the work of the settlement. 

10. As a result of their review of the progress made during the 
past few years the Government of India have decided to continue- 
development along the present lines.. In pursuance of that policy 
the}- propose to spend a sum of 4-J- lakhs in the current and coining 
financial years on reclaiming certain swamps in the neighbourhood 
of the more thickly populated parts of the settlement. It has been 
definitely established that the principal local carrier of malaria is' 
the anopheliue Nyssomyzomia hullo wi which breeds in the back 
areas of the swamps lying within the residential area, and the re- 
clamation of these swamps should result in a marked improvement 
in the health of the settlement. A fact which is not generally known 
is that malaria is not prevalent throughout the islands. It is un- 
known on Ross Island and as has been mentioned above is unknown 
in the forest camps in the North Andaman. It is, in fact, confined 
largely to the neighbourhood of the unhealthy swamps where the 
carriers are known to breed. 

11. A sufficient labour force to carry on essential public works' 
during the transition period must be maintained. Eor this purpose 
Government propose to eontimie on a somewhat more definite basis' 
the system of obtaining volunteers from Indian Jails. Only well- 
behaved young convicts of the star class, in other words men whose 
crimes w r ere committed under provocation or in circumstances 
showing no hereditary taint will be taken, and especially men of 
that class who are prepared to take their wives with them. After 
arrival in the settlement these men will be given tickets of leave 
after a brief period of probation. It is hoped that the semi-free life- 
in. the Andamans will attract a considerable number of volunteers.- 
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The Government oi India regard this policy as desirable not only 
from the point of view of the development of the islands themselves - 
but also as an experiment in penology which will give selected con- 
victs au opportunity of rehabilitating themselves m new surround- 
ings. They learn with great satisfaction from the present Chief 
Commissioner that the policy which he has adopted, and which they 
heartily commend, of giving greater freedom to well-behaved 
convicts has lesulted in a marked change in the general moral 
atmosphere'.'. While the quota of work done is more than before, 
there is better behaviour, more happiness, more stamina, better 
health and very much less malingering. It must be made clear, 
however, that the intention of the Government of India is to test 
this method of recruiting labour for public purposes only so long as 
the local free population is insufficient to provide an adequate 
supply. While as mentioned above Government have for the time- 
being stopped the transfer of the wives and families of Mappillas, 
they consider it essential to do everything possible to increase the 
female population of the islands and for that reason will not relax 
their efforts to get convicts other than Mappillas to obtain their 
wives from India. 

12. The agricultural development of the islands has suffered 
fiom the artificial, natnie of the settlement and the lack of any 
security of tenure in land. The steps taken to give greater security 
have been explained above. In order to improve the system of agri- 
culture and place expert advice within the reach of settlers, the 
Government of India have sanctioned the employment of an Agri- 
cultural officer aud are at present trying to find a suitable incum- 
bent for the post. The islands afford hopeful prospects for coconut 
plantations as they are free from the two mam coconut pests, the- 
rhinoceros beetle aud the red weevil, and there is practically no 
coconut disease. Even without proper care or cultivation coconut 
trees give a rich yield and there ib a good market for their produce. 
Liberian coffee is also successfully grown and commands a good 
price, while there is also a ready market for the low country tea 
grown in the Islands. Considerable prominence has been given 
in the Press in recent years to the possibilities of the islands for 
settlement by domiciled Europeans and Anglo-Indians. The Gov- 
ernment of india are prepared to receive applications for land from 
these as well as fiom persous of other classes, but they consider it 
necessary to give expression to a word • 
that the climate of the islands is def 

form of agriculture involving hard ph) . . ... 

is unlikely to be congenial to persons not accustomed to manual 
work in moist heat. For persons of these communities therefore a 
small plantation holds out the best hope of success and for that 
capital (not less than Its. 5,000) is essential. For cultivators able 
to work small holdings there is plenty of good land available and 
Government are anxious to encourage settlers from India. Free 
labour can now be imported at moderate rates and Government itself 
has been successful in establishing a small but genuine settlement 
of some 30 Karen families in the middle Andamans. They hope- 
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to be able to place several hundred more Earen families in tbe same 
locality where labour is required for forest work. A party of 160 
returned emigrants from Natal recently arrived in Port Blair with 
the intention of settling in the islands and Government will welcome 
further parties of the same class who are prepared to accept local 
conditions. 

13. Some reference must also be made to forest development. 
There are some 2,200 square miles of virgin forest in the Islands, 
two-thirds of which, or an area of over 1,400 square miles, is esti- 
mated to be capable of profitable working. The existing supply of 
mature timber of species which can be at present marketed at a 
profit is calculated to be about 10 tons per acre or 8,960,000 tons in 
all, while the annual sustained yield could be as much as 100,000 
tons. The bulk of this timber consists of five principal species, 
namely, padauk ( Pterocarpus dalbergioides), gurjan ( Dipterocarpus 
si)p.), dhup ( Canarium euphyllum), badam ( Terminalia procera ) 
and papita (Stcrculia campamdata). In addition to these main 
species lesser quantities of such hardwoods as white chuglam 
( Terminalia bialata), koko ( Alhizzia Lebbek), pyinma ( Lagerstrcemia 
hypoleuca), black chuglam ( Terminalia Manii), and of such soft- 
woods as didu [Bomhax insigne), thitpok ( Teirameles midiflora), and 
lettok ( Sterculia alata) will be available. The configuration of the 
country is exceptionally favourable both for the extraction and the 
shipment of timbers. The Forest Department at present employs 
about 1,000 labourers in its two divisions in the North and South 
Andamans and operates two saw-mills. During the past 5 years the 
average volume of timber exported has been only 6,000 tons per 
annum, though it rose to over 8,500 tons last year, of which 1,850 
tons were sent to Europe, and a further considerable increase is 
expected in the present year. The existing plant is capable of an 
outturn of some 20,000 tons per annum, but it is obvious that, even 
when such an outturn is attained, the scope for development, given 
favourable market conditions, will still remain very large. 

14. In conclusion the Government of India take this opportunity 
of expressing their thanks to the present Chief Commissioner, Lt.- 
Col. M. L. Ferrar, C.I.E., O.B.E., and the officers of the local 
Administration for the manner in which they have carried out their 
duties during a difficult period of transition. New problems are 
always presenting themselves and demanding solution but the Gov- 
ernment of India feel confident that the local officers will continue 
to work with devotion and enthusiasm in the interests of the Islands 
and those who are resident in them either as free settlers or as 
convicts. 


Order. — Ordered that the Resolution be published in the 
Gazette of India and that a copy be forwarded to local Governments 
.and Administrations for information. 


J. CRERAR, 

Secy, to the Govt, of India. 
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^ The Report of the Andamans Deputation, 1925*26. 

Members : 

.Mahmud Schamnab Sahib Bahadur, M.L.A. 

Sited Muetaza Sahib Bahadur, M.L.A. 

Mir Abbas Am Sahib Bahadur, M.A., LL.B , Bar.-at-Law,. 

M.L.C. 

Dr. K. D. Mugaseth, L.M.S. 


I. REPORT 

BY 

De. K. D. Mugaseth, L.M.S 


Mapilla Colonisation in the Andaman Islands. 

We arrived at Port Blair on 4tli December and spent the nest' 
4 days in visiting the new Mopla Villages. The climate of the 
Andamans is very much like that of Malabar. It rained on the 
5th and Gth instants heavily reminding one of the Karkadam rains 
of Malabar and the muggy weather afterwards also same as 
experienced in Malabar. We visited Malapuram and Mannarghafc 
villages the next day, where we were welcomed by a group of 
Mopla children in charge of their Teacher, all clean and well clad. 
Saw the school building where the children are taught Urdu, Mala- 
yalam and Koran Sheriff. The Mopla men and women were also 
clean and looked well. Their huts made of bamboo and thatched' 
with palm leaves compare verj- favourably with the huts (chetta- 
puias) we find about Kundungal and Velayil in Calicut. The land 
adjoining was under paddy cultivation. Some of the paddy being 
damaged by the heavy rains. It is a credit to the Mopla that he 
lias cleared the jungle and brought the land under cultivation in 
such a short time. We also visited Knappuram where also same 
conditions prevailed. Small wooden mosques are being built at 
these villages. Some men and women of these villages told us 
that they preferred to remain on the Island with their families 
rather than go back to Indian Jails and be separated from their 
families but soon after they changed and said that they did not 
want to stay in the Andamans and that they preferred Indian Jails 
even if the families were starving in their own homes. Only one 
man at Knappuram said that he and his family would like to stay 
back even if all the others returned to the Indian J ails. At Calicut 
and Herbertabad same conditions prevailed. At tho latter village 
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paddy seemed to be particuli 
plained that they bad no plad 
wished to stay on the Island, j 
they were promised full ration 
•coming’ out from India only tht 
Father 


.ally good. Here the Moplas com- 

Je if worship. Hone of the convicts 

They all complained that although 

js for all the members of the family 

wives and children were given this. 

,, . , , any of the convicts did not receive 

mother, ami brother oh. were „ ol ivell full qlIalltily of 

.any rations at all. That tW'.,. Th a f s0 , VMlted c ‘ 0 coanut oil 
rations they were supposed to j 
instead of mustard oil supplied)’ 

T , filed that they got no remission of 

I. I hey were much conce pt is as much a5 f 3G days per annum, 
.sentence as m Indian Jails whj 

rr .... , , . , . .izing fees for their cows, goats, etc. 

II. That they are taxed gr| ° 

rn T .... ... . . . 'Is. 200 is to be returned by the end 

III. The Taccavi loan oi Jgi . )ei . cen t 

of tlie year with a interest at j. l ., ' .. 

.... , , , 'lgilanee or Police tax. 

IV. That they are taxed FI , ,, 

tt -vr e i • ./on i° them in case oi 

V Ho further loan is gi1] iave to find means of 

(ploughing) dying and they j 

.animals themselves. L . .. . . 

.... ion rights over the land tliej'- till and 

. i hey have no occupat|j ie eX pj r y 0 f the term 

•improve until o years alter 
rnent. They wish to get fre| 


their bullock 
buying fresh 


possession as soon as 


of unprison- 
the term of 


e stopped 12 months after they become 


.conviction is over. 

VII. Their rations are to bf _ 

self-supporters, even if crop pi . ^ , , ... 

1 \ , . , . r jnd there are very great opportunities 


•'roves a failure. 


The land is very fertile aj us . p addv fl ats ' 


o 

seem 


to be 


of colonising in the Andama 1I10 j.j P> tobacco, -etc., grows profusely, 
up very well, sugarcane, turi^ eocoanut plantations of the Govern- 
Timber abounds in the forest^ over give a very good return to the 
ment which are now leased j 
.lucky investors. 


be doing good trade in the Bazaar at 
The free settlers seem to j ee ] the bon-homi in the place. 

.Aberdeen and one is able to Jq. ,. T . . T i nr i 

. . jin the Islands. 1 saw several moplas 

Malaria is very prevalent ; ' ever and others with spleens. Accord- 
in the different villages with fj a said to be prevalent near the shore 
ing to Col. Christopher Malar d ^ oes - n the swa mps. Attempts have 
due to presence of the mosqf m p g and ldd the place of fever. Col. 
been made to fill up the swa^jj e g radua l anc ] steadv improvement 
Barker in his article shows jg to 19 2 2j viz., 14.S28 in 1919: 2,600 
• of Malaria from the year 19T ment is maintained. Mr. T. E. 
in 19-2 ana this ^ ™P ro Vsistant Surgeon who has been working 
Govinaswami Pillayi, Sub-A| 4g me that Malaria is growing steadily 
there for several years mforp J , aqnsa i f ] that as new lands are opened 
less and less. It cannot be fi de scence of malaria is bound to come 
up and jungles cleared recrj^ medical and hvgienic this scourage 
but with conditnual treatmeu Andamans only, will be overcome, 
which is not peculiar’ to tnpg Quinine in the world is not sufficient 
Tt has been declared that an Cevalent in Bengal for one year at 80 
-for treating malaria cases pJ 
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grs. per head and still Bengal is one of the best paddy growing 
lands in India. Malaria, it is a well established fact, is a disease 
of poverty and goes in a vicious circle, side by side with sanitary 
improvements ot the land and improving the general condition of 
■the people living there I mean their stamina malaria will be over- 
come. 

Even the capital of India, I mean Delhi, is not immune to 
malaria. 1 So there is no reason to be scared and to condemn the 
Andamans because it happens that for the present malaria prevails 
there. Like Port Sweeteenham once a plague spot of malaria and 
now one of the most salubrious places of Malay all Andamans may 
also be freed. 

A great deal has been said about the morality of the Andamans 
and no doubt m a place with such disproportion of men and women 
immorality of certain kinds do prevail. This will improve with 
the establishment of village life more families coming in and living 
together a healthy atmosphere will result naturally. 

Recommendations. 

1. Remission of sentences should be the same in the Andamans 
as in Indian Jails. 

2. Petty taxes such as grazing fees Its. 2-8 per annum on cows 
and 10 annas per goat should be abolished. 

3. Taccavi loans should not be recovered for some years say 5, 
unless the self-supporter himself offers to return it. No interest 
should be charged on this loan for 3 years. 

4. Police or Vigilance tax should not be demanded at all. 

5. Land assessment must not be collected from the self-supporter 
for 5 years. 

G. The self-supporter must have occupation rights over the land 
immediately his term of conviction ends. 

7. Rations should be continued in case of failure of crops, even 
after a year. 

In my opinion there are splendid opportunities for colonisation 
hut a few convicts are not going to make the Andamans. Whilst 
colonisation by convicts is sound and should be encouraged it must 
be thrown open freely to anyone wishing to settle in the 
Andamans. The Islands have unfortunately acquired a bad name 
in the past and is not known to India except as a terrible penal 
settlement. This entirely mistaken notion of ^the place must be 
removed. Tourists ‘and Colonists should be invited to see for 
themselves the splendid opportunities for the general colonisation. 
The place should no more be kept as a closed port, instead of one 
steamer plying to and fro and that under Government control; Port 
Blair should he made an open Port of call for all vessels and freo 
trade allowed. 


KOBAD D. MTJGASETH, L.M.S., K.I.H. 



378 


II. REPORT 

BY 

Mahmud Sciiamn'ad Sahib Bahadur, M.L.A. 

Syhd Mujitaza Sahib Bahadur, M.L.A. 

Mix Abbas Alx Sahib Bahadur, M.A., LL.B., Bar.-at-Law, 
M.L.C. 


Introductory. 

1. The offer of the Government of India to select two Moplalr 
gentlemen to visit the Andamans so that they might see for them- 
selves the conditions under which the Moplah convicts are being 
settled on the lands there was first made to one of us in Home 
Department letter Ho. D.-200S (Jail), dated Simla, 22nd September 
1920. Tho appointment of the present deputation however was- 
communicated in Government of Madras (Law), D. 0. No. 4300, 
dated the 19th and 20th November 1925, which stated that the 
Government of India have accepted the proposal that Mahmud 
Schamnad Sahib Bahadur, Syed Murtaza Sahib Bahadur, Mir Abbas- 
Ali, Dr. K. D. Mugaseth should form the members of the deputation 
which is to proceed to the Andamans in connection with the Moplalr 
Colonisation Scheme. 

The terms of reference are set out in the Government of India 
Home Department’s letter No. 1S8/24 (Jail), dated Delhi, the 26tli 
November 1925. 

2. Having received the necessary papers from the Secretary 
(Law) to the Madras Government, we reached Calcutta on the 
30th November and sailed on the 1st December per “ S.S.- 
Maharaja ” for the Andamans reaching Port Blair on the noon 
of the 4th. We met Lt.-Col. M. L. Ferrer, C.I.E., O.B.E., I.A., 
Chief Commissioner, Andaman and Nicobar Islands, the same day 

? and drew up the programme for the remaining days of our stay in 

the Islands. 

3. The rest of the day was spent in studying the local condi- 
tions with the help of the books and other literature placed so- 
kindly at our disposal, while the following five days were fully 
utilised in visiting the Moplah villages. There are nine of these, 
viz . , Mannarghat, Mallapuram, Knappuram, Calicut, Manpur, 
Nayashahr, HerPertabad, Hashmatabad, and Muslimbasti. We- 
were able to visit almost all the Moplah villages with the excep- 
tion of Hashmatabad which had to be dropped on account of its - 
inaccessibility. We made elaborate and impartial enquiries, the- 
result of which are set out in the following pages. We propose- 
to examine the suitability or otherwise of the Islands for Moplah 
Colonisation under three heads: (1) Economic, (2) Sanitary and! 
Climatic, and (3) Moral Conditions. 


379 


'Economic Conditions. — (t) Andamans remain to this day a penal 
settlement. No serious attempt was ever made to throw it open 
for Colonisation by free settlers. Even now no man can enter 
the Islands without a permit and none could leave without one. 
No person whether free or convict can send or receive any letter 
without censorship. The Communications with India are few 
and we believe “ S.S. Maharaja ”, a Government Chartered 
Steamer, is the Chief steamship that plies between these Islands 
and the main land. Excepting paddy and an inferior variety of 
sugar-cane, nothing of any commercial importance grows on the 
Islands (excluding timber which is a Government monopoly). 
Indeed no serious attempts seem to have been made to make the 
colony a self-supporting one. The bare and ordinary necessities 
of life have to be imported from India at great cost. Even such 
things as onions, garlic, ginger, pepper, chillies, etc., etc , have 
to be imported. It is not surprising therefore that the prices 
ruling in the Andamans should be high, many articles selling fully 
160 per cent, dearer than in India. Potatoes are 300 per cent, 
dearer. There are neither openings for nor immediate prospects 
of an indigenous internal trade developing The only place of any 
commercial importance is Aberdeen where almost all the shopB are 
located and most of the trade of the Islands is in the hands of 
the free-borna (i.e.), children of convicts settled there, and their 
prosperity depends exclusively on the continuance of Andamans 
as a penal settlement. 

(it) In the Islands there are no villages of the type with which 
we are familiar. The elements of ordinary Indian village life 
are absent. The few villages that there are, are not self-support- 
ing economic units. They are a conglomeration of heterogenous 
mass of habitations, drawing their strength if any and inspiration 
from the fact that they share a common exile in a strange land 
far away from their homes. They have no common aim or ambi- 
tion. Their senses are- atrophied, their development cramped and 
stunted. Nothing better could be expected when men preponderate 
to women in the ratio of 10 to 1 in these villages. To set up Moplah 
villages in such sunoundings will be a cruel mockery. 

(m) The MoplaliB are not members of a jungle tribe with 
nomadic or roving instincts. They are members of a highly 
developed and organized society having reached the advanced 
Indian type of civilisation and as such need many comforts for 
their happiness and prosperity. None of these are available to 
them in the Islands. In almost all the Moplah villages we visited, 
the women complained that they were lured to enter these Islands 
by false promises. They had absolutely no money to buy anything 
that would give them comfort or soften the rigour of their" exile 
Thev got the same bare rations as their convict' husbands and it is 
well known that convict rations are neither t.v liberal nor too good, 
each child getting half as much. Cfa tie other hand, no rations 
were given to the dependents such is ig-ed ru rents and helr'e^ 
brothers, who are also said to hsr? hees lured and wi/sa.- 
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to live upon the rations of the convicts and there are quite a number 
of these dependents who do not get anything- at all. 

(iv) The women without any money to supplement their many 
wants and needs were forced to sell away good bits of not only 
their rations but also of their husband’s and children’s and the- 
prices realised are none too large as convict rations do not command 
good prices. In Malabar these women could always maintain 
themselves in a certain amount of comfort. There were many 
avenues of occupation and employment that they could always- 
be sure of getting something which kept the wolf from the door 
and helped them to get on. All these are denied to them in these- 
Islands. There are no occupations for them and even if there- 
were, they have to walk miles and miles before they could get one. 
If once these destitute women were driven to seek employment in. 
villages where men preponderate to women in the ratio of 10 to' 1,. 
the very abject of segregating and isolating these Moplah villages; 
and prohibiting others from entering them would become infruc-- 
tuous and futile. 

(v) The women complained that in spite of strictest economies,, 
they could not make both ends meet. The Moplahs are used to- 
a mixed diet but they had no meat or fish for months at a time 1 
and even if the stuff should be available, the prices are so prohi- 
bitively high that it is, impossible for them to buy. The children 1 
too are deprived of these small luxuries which they could always 1 
get at home in abundant quantities at a very reasonable price. 
The women complained that the Islands did not hold out any 
future for them or their offsprings. They are branded as wives- 
of convicts and their children as offsprings of prisoners. - ' . 

(m) Most of the villages are located in recent jungle clearings.- 
The whole day thousands of parrots cause havoc with ripe corn' 
and at nights wild pigs destroy what little is left. An incessant' 
vigil has to be kept day and night to safeguard the precious crop 
of a few bags of paddy, the result of months and months of labour 
and patience. 

(vii) The soil in most places is stiff clay and crops look nice,- 
but when examined carefully the ears of coni show that half of 
them are empty chaffs. This is chiefly due to want of phosphoric- 
manure, such as bone and fish guano, none of which is available 
fin the Islands. They have no agricultural experts to advise, guide' 
or control. It is doubtful if the meagre yield of paddy from their 
dismal plots will ever give them enough to do away with State- 
aid and to become self-supporting. Further the Moplahs in these 
villages are constantly in dread of that ever-present, mysterious 
and elusive enemy, the Tarawa. The Jarawas form one of the- 
tribes in the Island, the most hostile in opposition to the settle- 
ment of the 'colonists. They could feel him, hear him, and yet 
could not see him. The air is full of him. In short he is evei v- 
where and yet nowhere. The dread of this .mysterious foe and still 
more of his lethal arrow is so great that none dare venture more 
than a few yards of their holdings both by day and night. Fight— 
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-ing this enemy on even terms would be possible only if the Colonists 
.are armed and the jungles cleared — but the very atmosphere of a 
•convict Island rules out the possibility of arming. 

Taxation . — The taxation also appears to be heavy. The 
Hoplah convicts in the villages have to pay Ks. 3 per year as hut 
and Chowkidari tax, Es. 2-2-0 for every head of cattle and annas 
10 for every head of sheep or goat. Es. 25 is the price per 1,000 
leaves used for thatching their roofs and land-tax ranges from 
Us. 1-8-0 to Es. 6 per acre in addition to an education cess of 
1 a. 3 ps. to 1 a. 6 ps. per rupee on the land-tax. To most of 
-the lloplah Taccavi loans of Es. 200 were given to enable them 
to huy bulls and interest is charged at the rate of G| per cent, 
from the very first year and they are expected to repay the loan 
spread over a period of 4 years. We wonder how it could he 
possible for these destitute Moplahs living on the doles of the 
'Government to pay these taxes and repay the loans. TJnder the 
Andaman circulais no convict can become owner of lantj. He con 
'become one only after he has continuously cultivated the land for 
a period of five years after his release which is said on paper to be 
after a period of 20 years. 

(chi) The lloplahs have no desire to stay in these Islands so 
‘long. Indeed every one of them, expresesd to us a desire and 
longing to get back to tbe Indian Jails. To them Andamans has 
become a land of despair. The prisoners in Andamans never get 
any remissions, nor to they come under the healthy influence 
pf the revising board and non-official jail visitors. In Indian Jails, 
"liberal remissions are ’granted and it is quite common for convicts 
sentenced for life being released after 14 vears, but in the Islands 
-men sentenced for life ordinarily serve 20 long dreary years and 
a few months before the expiry of their bentence, the 0. C., we 
understand, makes a reference to the Local Governments concerned 
if they are willing to receive the convicts whose terms are about to 
expire. Quite often the Local Governments are unable to do so 
with the result that they are kept under observation for a further 
period of five years and so on. So much so, it is not uncommon to 
see old men who have put in 30 years, languishing and rotting with- 
out any hope of escape or a chance of seeing their native land. 

(t<r) Indeed the root idea of conviction, rur. , reformation has 
been lost sight of and vindictiveness has taken its place. The 
Ifoplahs have come to know that in these Islands they will never — 
never be released. They dread and shudder at the prospect of 
staying for good with their families in these unhealthy Islands. 
We found the lloplahs sullen, morose and discontended. We are 
afraid the lloplahs will not make good Colonists. They do not 
love the land which, they are forced to adopt and they look upon 
anything that smacks of permanent settlement in the Islands with 
extreme suspicion and hostility. Free colonisation may be a 
gorgeous adventure, but settlement in foreign lands without option 
is the nightmare of tragedy. For the same reason thev have not 
started praying in the mosques built for them in HaUapuram and 

"Knap pur am. 
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(,r) ,lho Moplah convicts and their families lack the zeal and 
enthusiasm of pioneers which and which alone will make the 
Colonisation Scheme successful. It will take years and years before 
the Moplnhs could ever become self-supporters and 'not before 
(.on^Hit'iable auras of money Iuul been spent in nKuniainin 0 * them 
ami their families. . ° 

( >r 0 We wonder if the Government would be justified in spend- 
iii”; lakhs of rupees of Indian Tax- payers’ money in keeping these 
sulky uuliih'runt and unwilling' colonists in these Islands with a 
perpetual agitation for their release at home. It will not be possible 
to improve the economic conditions of the Islands without consider- 
able outlay, ft it is possible to find so heavy an outlay, we feel 
the money could he better utilised in the construction of new jails, 
in the improvement of existing jails in India, and also in creating 
a tree settlement in the. Andamans. We would not, therefore, 
recommend the expenditure of further sums of money upon the 
development of the present system of convict settlement. 

Climatic and Sanitary Condition. — (i) Andamans have been 
known trom time immemorial us an unhealthy, pestilential and 
deadly malarial place inhabited by savages roaming about the 
jungles with which the Islands are richly covered, in a state of 
absolutely nudity, ever ready io kill at sight with their deadly 
arrow any human being venturing to intrude on the privacy of 
their haunts. The Islands are 200 miles from Ilangoon and 80(1 
miles from Calcutta and 700 miles from - Madras. Though close to 
the main land of Burma no attempts have been made to colomsfr 
tliem, nor were the Islands unknown to the ancients. They were 
well known to the Arab and Malay corsairs and indeed many a 
pirate in olden time had found a safe haven in the many calm 
creeks and harbours with which the Islands are intersected. The 
climate of the Islands is enervating and depressing in the extreme. 

(ii) The Islands are inhabited by some G tribes, viz., the Ongs, 
Amlaniunies, dura was, Kols and a few others. The aboriginal 
population has never shown any tendency to increase at any time. 
Even before the impact of modern civilisation they were not 
numerous. Even at the present day all the six tribes together do- 
not number more than G,000 and odd souls. 

(Hi) The climate has always acted as a check on their growth. 
The paucity in their increase and the failure on the part, of the 
more virile people of the main land to colonise these extensive and 
fertile Islands all lead to only one conclusion, viz. , these Islands- 
are unhealthy. 

(io) Coming to modern times the settlement as at present was 
constituted on or about the year 1857 when the Government had. 
a number of prisoners on their hands who were convicted in the 
Great . Indian Mutiny, and who could not be otherwise disposed 
of. There are many and numerous records to show that the 
Islands have always been regarded as unhealthy and various 
attempts seem to have been made to make the place as healthy as 
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possible. In spite of costly attempts the Islands have remained 
to this day unhealthy and malarial. The chief cause of mortality 
is malaria and supervening dysentery brought on by a debilitated 
.constitution and lowered stamina. This is, we believe, one of the 
reasons which prompted the authors of the Jail Committee Report 
r to recommend to the Government the closure of these Islands as a 
penal settlement. Indeed when the Jail Committee made its en- 
quiries the then known cause oi malaria seemed to have been only 
Anopheles-Ludlowi which bred in the Salt Swamps. So impressed 
were they with this theory that they proceeded to state in para. G03 
.of their report, “ It is generally agreed that the most important 
.cause of the ill-health which has marked the settlement of Port 
Blair, is malaria, which, as we have already said, is conveyed by a 
species of mosquito breeding in the Salt Swamps on the coast. The 
swamps owe their 6altness to an inflow or infiltration of sea water 
and therefore exist only near the sea. The mosquito in question 
.breeds only in the saline or brackish water of these swamps and is 
not found much more than half a mile from them. Had the found- 
ers of Port Blair known these facts, they would have placed their 
buildings a mile or so back from the 6ea and would thus have avoided 
this pest, a course which has been followed with fair success in 
regard to the forest camps in the middle Andaman.” Thus the 
authors of the Jail Committee lost sight of the fact that other 
malaria-carrying Anopheles could breed in greater numbers in the 
many fresh water swamps, hogs, puddles and pools in which the 
interior of the Islands abound; and as a matter of fact while consi- 
derable sums are spent in draining off the salty marshes, new 
-varieties of malaria-carrying Anophelineg make their appearance in 
unexpected quarters thus adding greatly to the difficulties of the 
•officers who are striving to make the Islands free from the disease. 

(u) The Senior Medical Officer in the Administration Report 
.of the Penal Settlement for 1922-23 at page 33 states : — 


“ 1. Malaria cases mostly occur during the rainy season when 
other Anoph dines besides Ludlowi are very numerous; 
Ludlowi being a breeder in Salt Swamps has suitable 
conditions for breeding all the year round : other 
varieties breed during the rains in fresh water. 
They are very numerous then, and are practically absent 
during the dry season. It is during the season of 
greatest prevalence of other Anophetine mosquitoes, 
besides Ludlowi that most cases of Malaria occur. 


“ 2. Pharagoan and School lines . — Both remote from Salt 
Swamps showed a considerable number of admissions 
for Malaria. Anophelines — not of Ludlowi type-— were 
numerous there. 


* 3, The new barrack at Xaniunapr, on a site away from the 
area of operations of Ludlowi, showed more cases of 
Malaria than Dundas Point, situated near Salt Swamps. 
Every little fresh water puddle near Xamunagar 
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quite believe their statements. Ill-clad, ill-fed, badly-housed, it is- 
a wonder that these unfortunate people ever suivived the attacks - 
of millions and millions of mosquitoes to narrate their woeful tale. 
In the village of Herbertabad, our colleague Dr. Mugaseth found 
a number of men actually suffering from fever. There was no 
medicine for them and there is no conveyance of any sort in that 
village that conld take these fever-stricken people to the hospitals. 
Only as a last resort are they taken to the hospitals; and in the 
village of Nayashahr almost all the children had enlarged spleens. 
These villages are far away from the opeiations of Anopheles 
Ludlowi. The Moplahs both women, children and men looked 
pale, ill-fed and emaciated with an hang-dog look about them. 
Certainly 2 years' stay in these Islands had considerably told on 
their constitution. They are not the same robust men, one is 
won’t to see in their native homes. The nature of their work, mz., 
cultivation, doe9 expose them to a considerable extent to wind and 
rain and unless they are propely fed, clothed, housed and shod, 
we are afraid they would all fall easy victims to Malana. The 
Moplah villages we visited bad no wells provided for them and 
the drinking water was mainly to be had from some polluted jungle 
Btream. The water naturally did not agree with them.. There 
were no latrines. They one and all expressed to us a wish that 
they should he sent back to the Indian Jails and their wives and 
children to their respective villages. It appeared to us that they 
sincerely preferred the thraldom of Indian Jails to the disastrous- 
freedom of the Andamans. It is indeed a pity that in selecting 
the sites for Moplah villages the local authorities had not the advice- 
and guidance of an agricultural expert acquainted with the Moplah 
country. The villages as stated above are far away from Aberdeen* 
the chief commercial centre. They are located near Swamps in 
low valleys close to thick forests. > Some of the villages were practi- 
cally inaccessible so much so we could not visit Hashmatabad. The- 
country we had to traverse to reach these villages was leecli-ridden 
and the feet and legs of almost all the men who accompanied ns 
to these villages were bleeding as a result of these leeches. The 
decrease in the percentage of Moplah admissions in the Hospitals 
proves nothing. It is physically impossible for these men, women 
and children to walk miles with a devastating fever on them to* 
the nearest hospital. As a matter of fact they preferred to remain 
in the midst of their kith and kin, when they had the fever, to- 
walking miles and staying in hospiiuw. made other independ- 
ent enquiries and they all go to confirm our view that the Islands 
at present are not a fit place for Moplah women ami children. 

Moral conditions . — From 1870 onwards it was known to the 
Officials that the state of morals was shockingly low in the penal" 
settlement and various Officers at different times made different 
suggestions to remedy this evil. As the authors of the Jail Com- 
mittee state, the Government of India in September 1914 remarked* 
that the history of the settlement provided ample demonstration 
of the fact that the moral standard of the community was incapable* 
of improvement so long as the number of women bore so sii 
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.proportion to the number of men, and they themselves finally state 
in paragraph 552 of their report, “It is not necessary to quote 
further opinions -on this subject in order to establish the fact that 
the present position of morality in the Andamans is bad and that 
.no reform would have any chance of being successful unless the 
introduction of an adequate proportion of women was assured.”- 
When the above was written the proportion of men to women was 
-6 to 1. 

The publication of the Jail Committee’s Report created so much 
stir, that the ■ Government decided gradually to abolish the penal 
settlement and convert it into a free colon}-. We understand that 
in pursuance of this policy, all the women convicts were sent back 
to the Indian J ails of their respective provinces and no more women 
convicts were brought into these Islands thereafter and as a matter 
• of fact the female jail was closed and the building was handed over 
to the Local School. 

The result has been that the proportion of men to women has 
increased as is seen from the following-: — 

In Ross District there are 8 villages containing 330 males and 
'77 females. In Haddow District there are 13 villages containing 
‘284 males and 21 females. In Yiper District 24 villages contain 
1,124 males and 120 females. In Ross District there are five 
villages with 133 males and no females. In Haddow 6 villages had 
'518 males and 16 females, and again in Yiper District 5 villages 
had 194 males to 4 females, and the Cellular Jails had 8 males and 
3 females. The total is 2,591 males and 241 females. Such was 
the state of affairs up to 31st March 1913 existing among the self- 
supporting convicts. There are still 7,000 and odd convicts in the 
Andamans and the extent of unnatural vice prevailing there is 
simply appalling. As regards the morals of the free-borns, the 
picture is no better. The Andamans District Gazetteer of 1908 at 
. at page 126 recites as follows : — 

“ A large proportion of the free-settlers are local-born (i.e.) 
descendants of convicts born in the settlement and 
permanently resident there. Like every other popula- 
tion, the local-born comprise every kind of personal 
character. Taken as a class they may however be 
described thus : as, children they are bright, intelligent 
and unusually healthy.” 

“ As young people they do not exhibit any unusual degree of 
violence and inclination to theft, but their general 
morality is distinctly low. Among the girls, even when 
quite young, there is a painful amount of prostitution 
open and veiled the result partly of temptation in a popu- . 
lation in which the males very frequently preponderate, 
but chiefly due to bad early associations, convict mothers 
not being a class likely to bring up their girls to high 
pitch of morality.” 

This was the state of affairs in 1908 and the situation to-day as 
■ disclosed by our own close observation and intimate enquiries is 
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worse. Even married women, when quite young, pass hands just: 
like ordinary currency. Under the Andaman Buies and Regula- 
tions no lawyer can come or settle in these Islands and advantage 
was taken of the presence of a Lawyer member in our deputation 
and quite a number of people came to seek legal advice, about 
women being married twice and thrice without obtaining divorces, 
etc. - 

Several of the free-born told us that they found great difficulty 
in procuring decent girls for marriage. No self-respecting man 
would care to marry his daughter to a free-born who carried with 
him a brand of convicts' son, much less would he consent to send 
,his daughter to the Andaman Islands which to them is synonymous- 
with a living grave. It would appear up till now 1,302 Moplah 
convicts have heen sent to the Andamans of whom 90 had died and 
79 had either been released or transferred to Indian Jails; of the 
remaining 1,133, 754 are labouring convicts, 258 self-supporters 
living in villages and 121 self-supporters living and eking their 
livelihood elsewhere. 

The settlement contains a goodly number of extremely, comely 
and young Pathans and the general hunger for women is strong 
and the competition for the exclusive possession of women for 
ever so short a time is very keen. We do not wish to dwell further 

on subject. The moral atmosphere 

of ■ utnd, foul and shocking. To 

su'c . 'of great peril we will never 

make up our minds to recommend to the Government of India the 
desirability of importing Moplah women and children, however, 
desirable it may be from other stand-points. If not for anything- 
else on this ground alone we, as Mussalmans, to whom religion 
and morality go hand in hand, recommend the abandonment of 
the Scheme and shall press that the Moplahs be repatriated to 
the Indian Jails and the women and children sent back to their 
respective villages in Sfalabar. 

It is indeed a pity that the lesser local authorities never allowed 
the Moplahs to speak out tlieir minds freely in the way they did 
to us, when the Hon’ble Sir Alexander Muddiman, Home Member 
to the Government of India, visited the Island recently. We 
questioned them on this' point and the Moplahs told us that the 
Tahsildars threatened them that if they ever complained they 
would be sent back either to the Cellular Jails or to gang work, and' 
out of sheer fear they dared not give free vent to their feelings. 
We quite believe them, in the light of what we ourselves experi- 
enced. In the villages of Mallapuram and Manarghat, the 
Moplahs were shy of narrating what they had to state in the pre- 
sence of the Officers and the District Officer when he came to know 
of this very kindly withdrew with his subordinates thns giving them 
an opportunitv of ventilating their real feelings. The next^dav a 
party of 25 Moplahs, it seems, came with some written complaint' 
to be presented to us at our resident* in the Circuit House. 
Island. One of the Tahsildars turned them back and took tws> rf 
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-rthe party to the Chief Commissioner with instructions to them to 
intake allegations against the Members of the Moplah Deputation 
.to the effect that one or two of them advised them to state that they 
preferred the Indian Jails as they would get remissions there. 
'.Statements to some such effect are said to have been taken from 
..them by the C. C. This is very unfortunate. We had come to 
the Islands at very great personal inconvenience and pecuniary 
loss to discharge a public dutj r . We came with no preconceived 
motions. We had no axes to grind. We know that owing to the 
peculiar, social and agrarian conditions prevailing in Malabar a 
.good proportion of the Moplahs were condemned to perpetual 
povertj 7 . We were anxious, if possible, to relieve the economic 
.pressure in Malabar by advising the Government to send the 
Moplahs to the Andamans if the place was suited to them ; but by 
a strange irony of fate the local authorities misunderstood our 
mission and seemed to have viewed our movements with suspicion, 
with the result that the Chief Commissioner sent a note to us next 

• day that we should interview the Moplahs in the presence of 
'Mr. Meneand, the Jailor, and Mr. Govindan, the Tahsildar; to 
'which we readily consented. Accordingly during the rest of our 

interviews the Officers were always present. In the village of 
Manpur, the Moplahs told us in the presence of the abovementioned 
Officers that they dared not speak out freely as that would amount to 
making a complaint against the Officials present, that the members 

• of the Moplah Deputation would go back within a few days and 
that they would have to suffer' for their indiscretion ; but on the 
Tahsildar assuring them that no such penalties would be visited 
them, they one and all bitterly complained about their lot and the 
•'difficulties they had to contend. 

Finally we cannot conclude our report, with out placing on re- 
cord our deep sense of gratitude to the Chief Commissioner, the 
Deputy Commissioner, Revenue Assistant Commissioner, the 
’Tahsildar assuring them that no such penalties would be visited 
•courtesy and for the trouble and pains they took to make our stay 
•in the Islands as pleasant and comfortable as possible. 

We beg to remain, 

Tour most obedient Servants. 

ABBAS ALI KHAN. 

S. MTJRTAZA. 

MAHMUD SCHAMNAD.* 


ADDITIONAL NOTES. ' - 

While fully endorsing the views mentioned in the joint report 
;T wish to add the following notes. 


Subject to additional notes. 
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The letter of the Government of India, Home Department, 
Ho. 3?. -188/ 24- Jails, said to contain the terms of reference, will he 
found in Appendix A. 

1. No committee seems to have been appointed to enquire, nor 
<does any proper investigation seems to have been made into the 
conditions in the Andamans before the Indian Jails Committee was 
appointed in 1909. This Committee composed as it is of eminent 
men of varied experience an3 vast knowledge of prisons went into 
the questions of Jail administration, transportation and the condi- 
tions in the Andamans so thoroughly that they produced a clear and 
•exhaustive report which has, I think, to he considered an authorita- 
tive document on the subject. The Committee has come to the 
conclusion that the Andamans as a place of transportation for 
prisoners should be abolished. 

2. Port Blair consists of several villages within a distance of 
10 to 16 miles in the Southeast comer of South Andaman. The 
Chief Commissioner lives at Ross, a small island at the mouth of 
the harbour. Across the channel on the main island at a distance 
of less than half a mile lies AbeTdin which is the chief place of 
•business in the Andamans and almost the only bazar in the islands. 

3. The villages in which the Moplahs are settled are in the 
interior in the midst of thick forests, some of which are frequented 
by the hostile Jaravas, who take pleasure in killing any stranger 
they meet and the casualties include Moplahs also. Most of the 
agricultural lands allotted to the Moplahs are miry, low-lying, un- 
healthy valleys covered generally with hushes and shrubs and some- 
times big trees also which they have to clear and level before bring- 
ing it under cultivation. 

4. On the 5th of December we visited in the company of 
Mr. Robertson, Western District Officer, Mr. Heath, Jailor and the 
three Tahsildars one of them being a Malayalee, the villages of 
Mannarghat, Malappuram and Knappuram. As soon as we reached 
Mannarghat the Moplahs there young and old, men and women, 
all came to us with tears in their eyes and told us that they have 
been told not to tell us anything about their difficulties and there- 
fore they weTe afraid to .make their representations in the presence 
of the officers. As soon as Mr. Robertson who appeared to be a 
quite disinterested and impartial officer came to know of this, he 
called the other officers away and allowed the Moplahs to explain 
to us their grievances when one and all of them told us that the 
place was very unhealthy, all of them had fallen ill and were feel- 
ing weak on account of Malaria, and several of them had enlarged 
spleen although most of them had scarcely fallen ill in their own 
homes. We explained to them that there is no chance of their 
being released, and we have no power even to recommend their 
release and it would he better f<jr them to work on those fields and 
live there with their families enjoying the liberty they had rather 
than he kept within the four walls oi the Jails in India. It may 
be even the Bellary Jail which is noted for its cruel treatments 
ns some of you might hare already experienced. They repeatedly 

stat com . o 
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told us that they would prefer any other place in India to this and. 
therefore their prayer was that they might be transferred to any 
jail m India. 

5. In Mannarghal and Knappurnm also similar tales were told. 
Ilic people here also affirmed their desire to be transferred to any 
jail in India. In the evening we returned to the Circuit. House. 

the (>th we visited Calicut village in the company of two- 
Tahsildars one of (hem heing the Malayalee. 

On the 7th we visited the villages of Muslim-basti, Manpur, and 
Ilerhartahad. Here we were accompanied by Mr. Meneand (Jailor) 
the Malayalee Tahsildar and another Talisildar. 

On the 8th we visited Nowshahr and on the 9th morning we 
went to the Saw Mill on the Chatham island and saw some self- 
supporting Moplahs who were working there. 

0. The prayers of the Moplahs were everywhere the same. 
They wanted to be transferred to some Indian Jail. Though we- 
put to them the two alternatives of going to Indian Jails or of 
remaining in these villages with all the irksome taxes and other 
restrictions removed, yet they said they preferred going to the- 
Indian Jails. 

7. On the Gfh there was an incident. On onr way to Calicut 
village we had to pass along a convict station at Middle point and 
one of us suggested that some of flic Moplali convicts there might 
lie questioned whether they would like to take self-supporter’s 
ticket and settle in villages. Because the labouring convicts of 
to-day are the self-supporting villagers of to-morrow. So we asked 
one of the Tahsildars — accompanying us to get the necessary per- 
mission. Hut we were told f hat permission could be obtained by 
the time we return from Calicut village. Therefore we stopped the- 
Motor lorry on our way back from Calicut at the gate of the Middle- 
point station and being told that permission had been obtained,, 
got down from tile lorry. While we entered the gate we saw the- 
Moplali convicts there standing in a line. Hut we did not ask them 
to fall in. Within about 2 minutes of our arrival there, the Chief 
Commissioner who happened to pass by, entered the station while 
some of us were questioning a few of the Moplali' convicts of whom 
there were more than one hundred there. The Chief Commissioner 
told us that it was not- within the scope of our enquiry our terms of 
reference relate only to the Moplahs in the villages and he would 
like to discuss with us the question on the 7th. 

' 8. On the 7th evening, however, we got an urgent letter asking 
us why we entered the Middle point station when our terms of 
reference did not include this. This letter and my reply to it are 
given in Appendix B. I had asked in the reply to allow us to see 
at- least one more convict station and at least one Hospital. _ But 
that request also has been disallowed by the Chief Commissioner, 
as will he seen from the 2nd letter in Appendix B. 

9. Although special care was taken by the Tahsildars on the 
6th, 7th and '8th, yet only the village Headman and 2 others in 
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Herbertabad, 2 in Muslim Basti and one in Manpur told us tbat 
they did not wish to be transferred to the Indian Jails. These 5 
also dul not want to remain if others were to be transferred. But 
"these were specially brought before us by the Malayalee Tahsildar, 
Mr, Gov in dan. 

10. I had written to the Chief Commissioner to supply us a 
copy of Major Murray’s evidence, the Andaman and Nicobar 
Manual, the Andaman Administrative rules or circulars and some 
figures, etc., for the purpose of making our enquiry more thorough. 
Although he supplied to us some figures we were not allowed the 
■use of the other records. This letter and the reply of the Chief 
Commissioner will also he found in Appendix B. 

11. As soon as the convicts are sent to the Andamans for some 
months, — now generally three — they are kept in prisons or Cellular 
Jails, and then they are removed to different convict stations or 
barracks. Here they are given daily rations and employed in 
making roads, clearing forests and doing the different kinds of menial 
work in the houses of the officials, etc. In addition to the rations 
they aie given at the rate of from As. 8 to Be. 1 per month. 
Though the daily ration ought to consist of 24 ounces of rice, 4 
ounces of dhal, \ an ounce of mustard oil, 1 ounce of 6alt and masala 
yet very often most of them do not receive as much. 

12. Some times some deserving labouring convicts receive 
"tickets of leave and are allowed to live in some particular places 
as self-supporters and when the Government wants to employ them 
they are paid at the rate of Bs. 11 per month. Although this 
amount is not at all sufficient in a place like the Andamans where 
everything is very dear. 

13. When these poor Moplahs fall ill and are admitted into 
the hospitals they are to pay at the rate of Bb. 8 per month for 
the number of days they remain m the hospitals. If they die, 
their dead bodies are taken to the hospitals subjected to post- 
mortem, and given to the Thoties for burial — thereby depriving 
them from burying their dead according to their religious rites. 
If one has to go out of his village he has to get a permit. I have 
also been told that if a self-supporting woman has to deliver she 
is forced to do so onlv in the hospital. If one wants to marry both 
the contracting parties have to undergo medical examination and 
get the permission of the Medical Officer. The Chief Commis- 
sioner, however, told me that most of the restrictions that we 
found were remnants of olden days. He could abolish some of 
them himself, some others for which he requires the sanction of 
the Government of India, he had already recommended to the Gov- 
ernment and he was only awaiting their orders. 

14. Though the Jail Committee have strongly expressed their 
opinion, that the future of the Andamans as a penal institution 
should not be decided on the basis of the actual or potential value 
of the islands a9 a commercial or industrial proposition yet the 
present tendency is to make use of the convicts for exploiting the 
resources of the islands by inducing the convicts to colonise. It 

o’ 
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is complained that in consequence of tliis tendency very difficult 
work is assigned to labouring Moplah convicts in order to induce 
them to bring their families and settle in. the villages. To those 
who agree to so settle, self-supporters tickets are given and some 
lands assigned in one of the outlying- villages. 

Before concluding these notes, I wish to make it clear that we 
have no complaints against the officers; the Chief Commissioner 
seemed to be very kind and sympathetic to the. Moplahs. It is the 
system we are blaming. They are bound by the system and the 
rules which are scarcely revised. • 


MAHMUD SCHAMNAD. 


APPENDIX A. 

Fetter containing the terms of reference. 

From T. Sloan, Esquire, I.C.S., Deputy Secretary to the 
Government of India, Home Department, to Mahmud 
Schamnad, Sahib Bahadur, M.L.A., No. E.-188/24-Jails, 
DATED THE 20TH NOVEMBER 1925. 

I am directed to inform you that the Government of India have 
been pleased to agree to your proceeding to the Andaman Islands to 
examine the conditions and circumstances of the Moplah villages- 
recently established in the Islands. 

2. The Government of India will be glad to receive from you as 
soon as possible after your return to India any recommendations or 
suggestions that you desire to make in regard to the. Moplah settle- 
ments. 


APPENDIX B. 

First letter referred to in paragraph S of my notes. 

From Lieut. -Col. M. L. Ferrar, C.I.E., O.B.E., I. A., Chief- 
Commissioner, Andaman and Nicobar Islands, to Mr. 
Mahmud Schamnad, Sahib Bahadur, M.L.A., No. 3787, dated, 
the 7th December 1925. 

I desire to draw your attention to the Government of India 
(Home Department) letter No. F. -188/24- Jails, dated 26th Novem- 
ber, which was delivered to you on Saturday afternoon the 5th 
instant and a copy of which was sent to me by Government. The 
terms of reference .are clear and relate only to the Mapilla villages 
recently established in these Islands. I would accordingly be glad 
to be informed by you why you entered Middle Point Station, on 
the afternoon of the 6th instant and held a parade of the labouring- 
convicts there. 
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2. I would be glad to know whether you have visited any other 
convict barracks and whether you have conducted any enquiries 
among labouring convicts other than at Middle Point. 

3. I would ask you to favour me with an immediate reply. 


My refly to the above referred to in faragraph S of my notes. 

From H. Schamnad, H.L.A., Kasaragod, to Lieut. -Col. M. L. 
Ferrar, C.I.E., O.B.E., I.A., dated the 8tii December 
1925. 

With reference to your letter No. 3787, dated 7th December 
1925, I have the honour to inform you that although we had no 
definite Terms of reference, the question referred to us seems to 
me to be very comprehensive in scope. We are required in my 
opinion to inquire and find out the suitability of the Andamans for 
Mopla settlement. For telegram (Home Department, Government 
of India) sent to me after the letter dated the 26th November 1925 
referred to by you in your letter says that our inquiry is about the 
question of Mopla settlement. The first letter informing me about 
the appointment of this deputation and asking us to sail by the 
S.S. “ Maharaja ” on the 2nd November from Calcutta,, sent to 
me by the District Magistrate of Malabar, stated that this deputa- 
tion was appointed in accoidance with the resolution of the Madras 
Legislative Council, which was to the effect that the scheme of 
colonising the Andaman Islands with Moplas should be suspended 
pending the report of the committee to be appointed to investigate 
the question. 

Home Department telegram, dated 26th October 1925 sent to me, 
also refers to this resolution of the Madras Legislative Council, as 
the cause for arranging for this deputation. 

Under the circumstances I am of opinion that in order to find 
out the suitability of the Andamans for Mopla settlement, it would 
be necessary to inquire both from Mopla self-supporting and 
labouring convicts as well as others, the different questions connected 
with the same. 

Although Home Department letter above referred to (F.-188/24, 
dated 26th November 1925) mentions only examining the condi- 
tions and circumstances of the Mopla settlements, yet I am of 
opinion that in order to find out this we will have to inquire the 
same hath from self-supporting and labouring convicts. 

As regards our going to the Middle Point station I have to 
inform you that while we were going to visit Calient village on 
the representation of some one, one of us desired fa inquire the 
question from the Mopla convicts there. Then annier member of 
the deputation asked the Tahsildar accompanying n? to get the 
necessary permission, and the Tahsildar said tit* tie permission 
may he obtained before we return. On our rs r im we were true 
permission had been obtained and we saw tL? crs.xn:ts there sunr?- 
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ing in a -line. We never asked them to fall in. Then ive got down 
from the lorry, went towards those men and inquired from 3 or 4 
persons. V\ ithin about 2 minutes of our arrival there, you 
happened to pass by. This is all that took place there. We did 
not visit any other convict barrack. But we wanted permission 
to visit one more convict barrack also, preferably the Boss barrack. 
1 am still of opinion that for the purpose of arriving at a correct 
conclusion, it would be necessary to visit barrack's and hospitals 
also. Therefore I would request you to give permission to visit 
the It oss barrack and hospital to-morrow morning. 

Wo did not hold any special inquiry among labouring convicts 
except bearing what some of them represented on our way, etc. 


Chic) Commissioner's reply referred to in -paragraph S of my notes. 

Letter from Liktt.-Col. 3L L. Femur, C.I.E., O.B.E., I. A., 
(’min-* Commissioner, Andaman and Hicoiiar Islands, to 
31 It. 3I.VII.MrD Schamnap, Sahib Bahadur, M.L.A., dated the 
9tii December 1925. 

Your letter of Sth instant. Yeither the barracks nor the Hospi- 
tal at Boss have- any connection with Mappilla Agricultural 
self-supporters and accordingly there is no object in your party 
visiting them. 

I can arrange for you to visit Chatham Mill during working 
hours. You will he able to speak to a few Mappilla self-supporting 
workers there. Please let me know whether 12 o’clock would suit 
you to leave Boss Jetty. Messrs. Abbas Ali and Muga Seth could 
go from 3Injor Bnrkets by lorry and return in the launch with you. 


. My letter referred, to in paragraph 10 of my notes. 

Letter from Maiimcd Schamnap, M.L.A., Kasahagod, S. K., to 
tiie Chief Commissioner, Andaman and Hicobar Islands, 
DATED Boss, THE Till DECEMBER 1925. 

Would you kindly have the following information supplied to 
me and oblige — 

(a) The number of Moplali prisoners brought to the Andamans 
in 1921, 1922, 1923, 1924 and 1925 respectively. 

(h) The number' of 3Ioplali prisoners who died in the Andamans 
in 1921, 1922, 1923, 1924 and 1925 respectively. 

(c) The number of self-supporting Moplah convicts that are 

now in the several villages of the Andamans respectively. 

(d) The number of relations and dependents of those prisoners 

in the several villages respectively. 

( e ) The number of Moplah labouring convicts in the different 

convict stations respectively. 
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(/) Major Murray’s evidence before the Jail Committee. 

( 5 ) The Andaman and Nicobar Manual and the Andaman ad- 
ministration rules. 


The re-ply referred to in paragraph 10 of my notes, 

From Liect.-Colonel M. L. Ferrar, C.I.E , O.B.E., I. A., Chief 
Commissioner, Andaman and Nicobar Islands, to Mr. 
Mahmud Schamnad, Saiiib Bahadur, M.L.A , Boss, No. 3827, 
dated Port Blair, the 8th December 1925. 

In reply to your letter of 7th instant, I have the honour to say 
that the volume containing Major Murray’s evidence before the 
Jails Committee is marked “ for official use only ” and that I do not 
accordingly feel myself at liberty to let you see it. In any case the 
opinions offered by any witness to that Committee relate to condi- 
tions which for the most part have undergone a radical change in 
the past five years. 

2. The Andaman and Nicobar Manual has been superseded by 
the Andaman Administrative Circulais only a few portions of 
which relate to self-supporters in villages. I or my officers will 
be glad to supply any information regarding these that you re- 
quire. 

3. The remaining information asked for is supplied to you 
herewith. 


— 

1922. 

1923. 

1924. 

1925 

Tout. 

Mapilla convicts brought to the 
Andamans 

Mapilla convicts who died in the 

1,277 

5 

1 

19 

1,302 

Settlement : — 



29 



Labouring convicts . 

10 


14 


Self supporters m villages . 

... 


2 

4 

Y 90 

Self supporters elsewhere . 




1 


Deaths among covict Mappilla popu- 

7 82 

23 68 

25-74 

1544 

' 18 14 

lation (per mille). 






Mapilla convicts released or transfer- 



... 


79 

red to Indian jails. 

Mapilla convicts row in the Settle- 


1 




ment— 






Labouring convicts . 


... 


754 


Self-supporters in villages . 



.. 

253 

>• 1,133 

Self supporters elsewhere . 


.. 



J 

Number of relatives and dependents 






of Mapilla self-supporters now in 
the villages — 


a- 




Wives ..... 


... 


130 ■ 

'l 

Children ..... 



... 

22C 

y 4cs 

Other relativfs . 

Number of dependents of Mappilla 
self-supporters who have died m 


•• ! 


iia ; 

) 

Males . 


.. 

2 


\ 

Females . . . . 


.. 

2 


> 5 

Children 


•• 

... 1 

1 

; 
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Deaths among convict population (other than Mappillas ) in the 

Andamans. 


Year. 


Per mill©. 


1922 

1923 

1924 

1925 


17-74 

29 - 24 

30 - 92 
23-07 


My last letter written in compliance with the Chief Commissioner' s 
request to put in writing some of the minor grievances of the 
convicts. 

From Mahmud Schamnad, Sahib Bahadur, M.L.A., to Lieut.- 
Colonel M. L. Ferrar, C.I.E., O.B.E., I.A., Chief Commis- 
sioner of Andaman and Nicobar Islands, dated Boss, the 
9th December 1925. 

In accordance with, tlie conversation we Iiad this morning I 
am writing the following minor grievances of the convicts, that 
have been represented to me — 

(а) The convicts have to pay taxes for their huts, cows, goats, 

and other animals. 

(б) If any one of them dies, his body is invariably taken to the 

hospital and subjected to post-mortem. 

(c) If any self-supporting woman has to deliver, she can do so 

only in hospital. 

(d) If one has to go to the next village, he can do so only with 

a permit from the village headman. 

Hoping these grievances will be redressed. 


APPENDIX III. 

The Government of India’s Resolution ■ N 6 .- F .-188 — 24, dated the 

4tli October 1926. 


No. F. -188 / 24- Jails. 
GOVERNMENT OF INDIA. 

HOME DEPARTMENT. 
JAILS. 


Simla, the 4th October 1926. 


RESOLUTION. 

In paragraph 8 of the Home Department Resolution No. F.-20 / 
26- Jails, dated the 27th February 1926, it was stated that the 
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report of the four gentlemen who had been granted special facilities 
to visit the Andamans in December 1925, to see for themselves the 
conditions in which the Mappilla settlers lived there, would be care* 
fully considered by the Government of India when received. The 
deputation, consisting of Messrs. Mahmud Schamnad Sahib Baha- 
dm, M.li.A., Syed Muttaza Sahib Bahadur, 1I.L.A,, Mir Abbas 
Ali Sahib Bahadur, M.A., LL.B,, Bar.-at-Law, M.L.C. and Dr. 
K. D. Mugaseth, L.M.S., sailed from Calcutta for Port Blair on 
the 1st December and left the Islands on the 9th December 1925, 
after visiting the various Mappilla villages in the settlement. The 
deputation was afforded evei^y facility by the local authorities with 
regard to the MAppilla convicts. 

2. The reasons which led the Government of India to sanction 
the temporary reopening of the penal settlement for Mappilla con- 
victs in modification of their declared policy of closing down the 
penal settlement as soon as possible, do not appear to be generally 
known and it would therefore not be amiss to state them here. In 
1922 the Government of India permitted, as a special measure, the 
transfer of Mappilla convicts to the Andamans to relieve the conges" 
tion in jails in the Madras Presidency, which were taxed to their 
utmost capacity by the large number flf convictions in the Malabar 
Rebellion. The local authorities in the Andamans found that the 
Mappillas made good settlers, and, as the climate of the Andamans 
was similar to that of Malabar, and the conditions governing the 
grant of land better than those prevailing in Malabar, the Mappilla 
convicts were encouraged to remain on in the Islands either a3 self- 
supporters or labourers in the Forest Department or on plantations 
leased to private capitalists. In all cases they were paid a sufficient 
wage or given enough land to cultivate to enable them to support 
themselves. They were given rations for themselves and their 
dependents and were granted loans to purchase cattle and agricul- 
tural implements. Mosques were built out of funds provided by 
tbe Madras. Government and educational facilities were afforded 
for their children. The Governor General in Council was warmlv 
interested in these proceedings, which offered Mappilla convicts the 
chance of a free life and re-habilitation in new surroundings in ex- 
change for the confinement and monotony of an Indian jail. 

3. In hrder that these Mappilla settlers should not be denied the 
amenities of family life and as it is at the same time essential for 
n settler in the Andamans to have his wife and family with him. 
Government offered to assist those of the Mappilla convicts who 
desired to have their wives and families with them, by bringing 
them from India at Government expense. This endeavour on fhe 
part of the Government to contribute to the comfort of the Mappilla 

'settlers was, however, misunderstood and it was falsely represented 
that the Andamans were a most unhealthy spot and that the families 
of these convicts were being removed from Malabar in i he interest 
of the "Nairs who were anxious to get rid of tEe Mappillas from 
Malabar. 

4. To remove these and other misconceptions in regard to the 
Andamans generally the Government of India decided to offer fact- 
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lities to four non-official gentlemen to visit the Andamans and see 
for. themselves the conditions in which the Mappilla convicts were 
living there with their families. This offer was not as readilv 
accepted as Government had anticipated. The Hon’ble Sir Alex- 
ander Muddiman, Member of the Executive Council of His 
Excellency the Governor General, therefore decided to take an early 
opportunity of visiting the Islands himself. In the course of his 
tour through the. settlement in November 1925, the Hon’ble Sir 
Alexander Muddiman was particularly impressed with the good 
villages which these Mappilla settlers had built themselves and the 
general air of contentment and well-being that pervaded them. 
The appearance of their villages, of their schools and of their fields 
convinced him that it would be a misfortune to upset so promising 
an experiment. The only petition which the Hon’ble the Home 
Member received in the course of his tour asked that more land 
should be given and that permission should be given to those who 
had not already done so to import their families. 

5. The visit of the Hon’ble Sir Alexander Muddiman facilitated 
the consideration of ‘certain measures which were under the consi- 
deration of the Government of India and have since been given 
effect to. These measures, which have contributed immensely to 
the moral and material welfare of the convicts, included the intro- 
duction of a liberal system of remissions which gives all convicts 
(other than professional prisoners, whose cases are under consider- 
ation at present) a definite hope of release, the promulgation of the 
Andaman and Nicobar Islands Land-tenure Eeguhation, III of 
1926, which confers security of tenure on small as well as large 
holders and enables convicts to acquire occupancy rights on release, 
and a dredging scheme, sanctioned at a cost of 4|- lakhs, for filling 
in the swamps round the settlement in which the malaria-carrying 
mosquitoes breed. 

6. In addition to the salutary measures referred to above the 
Government of India had hoped that the gentlemen to whom they 
had granted facilities for visiting the Andamans would assist them 
with helpful suggestions for the welfare of the Mappilla colonists; 
but they regret to have to record their sense of disappointment. 

7. Two reports were presented to Government by the, members 
of the Deputation, one by Dr. Mugaseth, the other by the three 
remaining members, and these are now published for general 
information. On the former it is not necessary to comment at 
length. The report appears to them to be an impartial account of 
the impressions gained in the course of the Deputation’s visit. On 
occasions it shows evidence of a certain misapprehension of facts, 
and the Governor General in Council is not able to accept the 
recommendations in their entirety. His Excellency in Council 
however regards the minority report as a valuable contribution to 
the study of the question and takes this opportunity of thanking 
Dr. Mugaseth for the care and ability which it evidences. 

8. The report signed by the majority is unfortunately a docu- 
ment of a different character and is largely vitiated by the in- 
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accuracy o£ the premises on. which its recommendations are based. 
It contains much that is of a misleading- nature, but the Governor 
General in Council will confine himself on this occasion to referring 
to some of the more important points raised. 

(а) The report asseits that, excepting paddy and an inferior 

variety " ” * imercial importance grows 

on the ' a Government monopoly), 

that th 3 imported from India and 

that there are neither openings for nor immediate prospects of indi- 
genous internal trade developing. 

These allegations are not borne out by Dr. Mugaseth in his 
report and are in fact far from justified. The soil and climate are 
akin to that of Malabar and tbe same crops can be grown. With 
a view to raising the standard of agriculture Government have 
appointed an Agricultural Adviser, and any self-supporter of 
energy and capacity can become well-to-do. 

(б) It is next alleged that there are no villages of the type 
seen in India, that the elements of ordinary village life are absent 
and that Mappillas, men, women and children looked pale, ill-fed 
and emaciated. 

These statements form a contrast to the report of Dr. Mugaseth 
and are largely imaginative. In fact the settlers have as a rule 
built themselves good villages, which are grouped together and 
complete in themselves, and give the Mappillas every opportunity 
of living a normal village life under the guidance of headmen of 
their own race and choice. 

The suggestion that the period of residence in the Andamnn3 
had told adversely on the colonists’ health is directly contrary to 
the facts. When the Mappilla settlers began to arrive most were 
men of poor physique and in au indifferent state both of mind and 
body. Their physical condition was overhauled on arrival, their 
latent malaria was treated, they were freed from hook worm, which 
most of them harboured. Degulnr work, generous diet and daily 
bathing led to a general improvement of health. In view of the 
statements in the majority report the men of the Mappilla villages 
were again weighed. In one village there was no increase or loss 
of weight. In all the remaining 7 villages there was an average 
increase of weight varying from one to over six pounds. 

This is a fact that cannot be reconciled with the sweeping state- 
ments in the report as to general ill-health and emaciation. 

fc) It is stated that the women complained that they had been 
lured to enter tbe Islands by false promises, that the rations given 
were neither liberal nor good and that the women were driven to 
supplement their needs by selling their rations and seeking employ- 
ment in distant villages. 

These are seriously incorrect statements.. T he facts are thst 
some of the wives of convicts refused to eene witneuf their m **£■*'**= 
and other relatives and the Chief Cm granted 
expressly for them to come to the T~p till 



400 


1 9 25 wliBn aiWnceg were substituted, rations, including: 
both fish and meat, were granted on a liberal scale, not only to the 
convicts but also to their dependents, and the administration 
definitely accepts responsibility for feeding both convicts and their 
dependents who are unable to support themselves. If rations were 
sola (uovemment had previously no knowledge of this practice) the 
tact itself suggests that they were granted on a liberal scale. The 
women have enough employment in their own homes and on their 
husband s holdings and have no necessity to go out in search of 
employment. 


(d) The report severely condemns the sanitary conditions and 
the medical arrangements for the sick. 

In fact well equipped medical facilities are available within a 
few miles of every village, while motor lorries are constantly run- 
ning between villages with orders to remove the sick promptly to 
the nearest hospital. The facilities are thus probably better in 
the Andamans than in a large number of villages in Malabar. In 
addition to this, every village Chaudhri has quinine and purgative 
mixtures for use in emergencies. The villages are frequently 
visited not only by the Medical Officer but also by the District 
Officers. It is stated that the Mappilla villages are miserable 
hovels, but Dr. Mugaseth says “ Their huts made of bamboo and 
thatched with palm-leaves compare very favourably with the huts 
(Chettapuras) we find about Kundungal and Yalayil in Calicut 
The Medical Officer, who has himself taken shelter in these huts 
during the rains, reports that they are warm and dry. The floors 
inside are raised two feet above the outside level and are made of 
stone and clay well rammed down with walls of about 3 feet of mud. 
Malaria is now on the decrease, and the Chief Commissioner is 
taking steps to have proper wells sunk so as to increase the supply 
of pure water. 

(e) The paragraph headed f Taxation ’ includes a singular num- 
ber of misstatements which a reference to the local authorities 
would quickly have corrected, JThe taxes payable by Mappilla 
convicts are enumerated ; but collection is remitted when it is likely 
to cause hardship and actually, up to date, no Mappilla has paid 
one pie in taxation. The cost of thatching leaves is (incorectly) 
stated ; but the authors of the report had apparently not ascertained 
that the Mappillas are able to cut as many as they require for 
themselves with no cost and even to sell the surplus.. The authori- 
ties show every consideration in recouping taccavi loans. Post- 
ponements are freely allowed, and it is significant that one Mappilla 
only has so far paid an instalment. The statement that when a 
bullock dies no further loan is given is inaccurate. When in 1925 
cattle disease broke out the value of the deceased animals was 
written off and fresh loans granted, so that no man’s indebtedness 
was increased and no man was left without the means to plough his 
field. 

No less misleading is the statement that convicts in the Anda- 
mans are denied the remissions granted in Indian jails. Under 



existing rules about 60 per cent, of tlie Mappillas will be free men 
in 7 years and most of the remainder in 14 years. 

(/) The statements in the report as to moral conditions are so 
grossly exaggerated that they defeat their object. It has always 
been recognised that a dispioportion in numbers between men and 
.women tends to immorality; but the figures quoted by the authors 
of the report relate to convict men and women only, and the dis- 
proportion ia much less among the Mappilla settlers. When the 
Hon’ble Home Member visited the Islands last November he found 
the male population of the Mappilla villages to be 284. 45 of these 
were unmarried. Of the 239 married men 92 had wives in Malabar. 
"" , n» i i n ’ r wives living with .them as well as 

and 56 other relations. Provided no 
of Mappilla women now in Malabar 
joining their husbands what disproportion there is will quietly 
diminish and disappear. 

[g) The Government of India have carefully considered the 
statements as to a universally expressed desire among the Mnppillas 
to return to jails in India and to send their wives back to their native 
districts. As has been 6een no such request was made to the Hon’ble 
Home Member, who visited the villages a few weeks before the 
airival of rue Deputation, and within a week of Deputation's 
departure forcible protests were made to the local authorities against 
the idea of separation from their families and return to jail. An 
enquiry was made in April as to the wishes of the men concerned. 
Of 135 men whose families were with them in the Islands 13 men 
wished to send hack to India 10 mothers, 2 wives, 4 children and 4 
other relations. Of 110 men whose families are in Malabar all 
asked to have their wives and the majority their entire families. 
Applications are pending from four parties of labouring convicts, 
20 to 25 men in each, asking permission to found new Tillages and 
settle with their families. 

These facts do not suggest that the Mappillas as a whole desire 
to return to jail. Statements appear to bare been made to the 
Deputation which did not accord with the views expressed by the 
men concerned before and since, and it seems probable that the 
activities of the Deputation appeared to them to offer the hope of 
absolute release and return to their homes ns free men. "When 
it became clear that the alternative to life ns a settler in the Anda- 
mans was separation from wife and family and life in an Indian 
jail the great majority realised that the Andamans provided more 
attractions. 

The Governor General in Council has, however, no wish to detain 
any of these men in the Andamans against his vrfll. and, as will b- 
seen below, has decided to place the colonisation scheme in th*> 
future on a purely voluntary basis. 

9. Much else has been said in the report to which 
might properly he taken, and there are manv further 
which it would he easy to refute. But tie Government cc 
consider that enough has been said to stow that the reci>* 
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ments with which it abounds indicate a neglect on the part of its 
authors to ascertain the true facts of the case. The Government of 
India therefore regret that they are not able to attach as much im- 
portance to its conclusions as would otherwise be the case. Never- 
theless the whole position has been re-examined and any suggestion 
in the report that appears calculated to improve in any way the 
settlers’ chances of independence and a self-respecting life will be 
carefully considered ; hut the Governor General in Council remains 
convinced that the Colonisation Scheme is the most humane solution 
of the problem how to deal with those who, at a time of fanatical 
excitement, were led into committing serious crimes against the 
State by the inflammatory utterances of political leaders. His Ex- 
cellency in Council cannot allow political considerations again to 
intervene to their disadvantage and bring about their relapse to the 
position of ordinary convicted criminals. 

10. Recognising, however, that public opinion may for a time- 
he mislead and perhaps agitated by the unfounded charges levelled 
against the administration, the Governor General in Council has 
decided to define his future policy in such a way as to show once and 
for all that Government have throughout had no other consideration 
in mind than the interests of the convicts themselves. Eor the 
future His Excellency in Council has resolved that the Mappilla 
Colonisation Scheme shall he regulated by the following princi- 
ples : — 

(?) The Mappilla colonisation scheme will continue- on its 
present lines, hut on a voluntary basis; 

(?V) Any of the present Mappilla settlers in the Andamans who 
wish to return to jails in India and to send their wives 
and families hack to Malabar will .be allowed to do so; 

(n V) Long term Mappilla prisoners now in jails in India will be 
given the option between remaining in jails and taking 
up the freer life of a settler in the Andamans. 
Prisoners who may volunteer hereafter to go to the-. 
Andamans will also have the option, after they have been 
in* the Islands for one year, of returning to jails in 
India and sending their wives and families hack to 
Malabar ; 

(tv) Where Mappilla convicts have chosen life in the Anda- 
mans and wish to have their wives and families with 
them, Government will arrange to convey their wives 
and near relations to the Islands. Able-bodied relations 
will be required to earn their own living after the first 
month. 

Order. — Ordered that the resolution he published in the Gazette- 
of India and that a copy he forwardedto the Government of Madras 
and the Chief Commissioner, Andaman and Nicobar Islands for 
information. 

H. G. HAIG, 

Secretary to the Government of India. 
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THE EXISTING CONSTITUTION OF THE PRO- 
VINCE OF COORG AND ITS OPERATION. 
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The Existing Constitution of the Province of Coorg 
and its Operation. 

1. The province of Coorg which covers an area of 1,582 sq. miles- 
and contains a population of 163,838, is roughly commensurate- 
with a sub-collectorate of the adjoining province of Madras. The- 
Coorgs or Kodagus, from time immemorial the lords of the soil, 
number about 44,000. They form the largest compact unit and 
are strikingly Rajput in characteristics. They have their own 
language, their own religion, their own national dress and their 
own system of land tenure. 

The province was annexed on the 7th of May, 1834. The 
proclamation then issued by Lord William Bentinck runs as 
follows : — 

“ Whereas it is the unanimous wish of the inhabitants of 
Co rrg to he taken under the protection of the British Government, 
His Excellency the Right Honourable the Governor General has 
been pleased to resolve that the territory heretofore governed by 
Yirarajeudra Woodyar shall he transferred to the Honourable 
Company. 

The inhabitants are hereby assured that they shall not _agam 
he subjected to native rule; that their civil rights and religious 
usages will he respected ; and that the greatest desire will mvari- 
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ably be shown by the British Government to augment their secu- 
rity, comfort and happiness 

The country was then constituted into a separate province under 
the direct control of the Government of India. An officer with the 
title of Superintendent of Coorg was appointed as chief local 
authority and was invested with criminal, civil and revenue powers, 
the duty of supervising his administration being assigned to the 
Commissioner governing the adjoining country of Mysore. This 
arrangement continued until the Mysore State was made over to 
the Maharaja in the year 1881, when the newly appointed “ Resi- 
dent in Mysore ” 'was entrusted with the duties previously dis- 
charged by the “ Commissioner for the affairs of Mysore and 
Coorg”, his official Btyle being changed to “ Chief Commissioner 
of Coorg ”, The title of Superintendent was at the same time 
alter to Commissioner. Since 1881 there has been no radical 
change in the main outlines of the administration except in 1921 
when a Legislative Council was granted to the province. 

The province is under the control of the Chief Commissioner, in 
direct subordination to the Government of India. In his person 
are combined the provincial functions discharged in other pro- 
vinces of India by the local Government and the High Court. 
As Chief Commissioner he is the controlling revenue authority, the 
Inspector General of Police and Prisons, and the supreme local 
head of the Public Works, Educational, Medical, Registration and 
other miscellaneous departments, while as Judicial Commissioner 
he is the highest civil and criminal court in the province. He is 
assisted in his work by a secretarial establishment located in 
Bangalore and controlled by the Secretary to the Resident, who, 
in that capacity, hears the style of “ Secretary to the Chief Com- 
missioner of Coorg”. In the province itself the chief local 
authority is the Commissioner, whose headquarters are Mercara, 
and whose duties extend, practically to every branch of the 
Administration. 

The superior officers employed in the province are generally 
taken from the Madras cadres, while the province has its own cadres 
of provincial and subordinate services. The Accountant General, 
Madras, is the account and audit officer for the province of Coorg. 

Local self-government has not progressed far in tlie province 
nor is there any real demand for its extension. There is a single 
district board for the whole province outside the Municipal areas. 

It is presided over by the Commissioner and was originally 
constituted by nomination. But in 1920, that is to say, two years 
after the Legislative Council had been set up, the elective principle 
was introduced. The district lioard now consists of 13 elected 
members, 5 ex-officio Government members and 2 members nomi- 
nated by the Chief Commissioner to represent minorities and 
backward classes. The elected members are returned from electoral 
areas which are sub-divisions of the electoral areas for the Legis- 
lative Council forming single-member constituencies. Tim fran- 
chise for the district board is, save in one insignificant particular. 
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identical with, the franchise for the Legislative Council; hut the 
constituencies are not arranged separately according to jama and 
no?i-jama tenures as in the case of the Legislative Council consti- 
tuencies. Jama and non- jama holders vote in the same constituen- 
cies. There is an elected Vice-President. The annual income is 
approximately Rs. 1,40,000. 

Only the towns of Mercara and Yirajpet are large enough to 
warrant the grant of municipal powers. These two municipalities 
have elected non-official Presidents and Vice-Presidents. The 
Mercara municipality consists of 16 members, of whom 12 are 
elected non-officials and 4 are officers of Government sitting ex- 
officio. The Virajpet Municipality consists of 14 members, of 
whom 10 are elected non-officials and 4 are officials. The former 
municipality controls an income of approximately Rs. 24,000 and 
the latter Rs. 15,000. 

2. The people of Coorg are educationally well advanced and 
have seldom in recent years been free from political aspirations^ 
These aspirations found expression for the first time in an address* 
which was presented to His Excellency the Viceroy and the Secre- 
tary of State for India in 1917 by the Coorg Landholders’ Asso- 
ciation, on behalf of all the inhabitants of the Province. 

In that address they asked that such reforms as were introduced 
elsewhere should he extended to Coorg. The feeling at that time 
was against amalgamation with Madras and the recommendations 
made in their address, in addition to various changes in the internal 
administration of the province, included the constitution of a 
representative assembly of 30 under the Chief Commissioner and 
an Advisory Council of 15 elected by the Assembly. That sug- 
gestion did not commend itself to the authors of the Report on 
Indian Constitutional Reforms, for in paragraph 198 of their Report 
they treated Coorg as one of those areas where the principle of 
responsibility cannot yet he applied* They laid on the Govern- 
ment of India, however, the task of considering whether it would 
he well to associate with the personal administration of the Chief 
Commissioner some form of Advisory Council adjusted in composi- 
tion and functions to local conditions. 


3. The very limited proposals of the Joint Authors for consti- 
tutional advance in Coorg naturally caused some disappointment 
to the people of the province. Amalgamation with Madras which 
had in the past been frequently represented as fraught with grave 
danger to ther nationality was proclaimed, as preferable to the 
exiguous measure of reforms adumbrated in the Report. At a 
conference of officials and non-officials, representing various com- 
munities 'and interests, held in February 1919, a demand was put 
forward for a provincial council of 30 members. The council was 
to have the power of discussing all legislative projects affecting 
the province, Imperial or local, of asking questions, of passing 


*Pao-e 57 of the Volume containing Addresses presented in India to 
His Excellency the Viceroy and the Right Honourable the Secretary ot 
State for India — Cmd. 9178 of 1918. 



407 


resolutions on matters of provincial interest and of discussing the 
budget. It was recommended that tbe Council should be created 
under section 3* of the Government of India Act. 1912, in order 
that legislation on local matters might be passed by the Council 
subject to the veto of the Chief Commissioner and the Governor - 
General in Council. It was further recommended that if a divi- 
sion of subjects was introduced on the lines of dyarchy, resolu- 
tions on the budget demands for transferred subjects should be 
binding. The treatment of this demand and of the recommenda- 
tion of the Joint Authors was mixed up with discussion* of the 
arrangements suitable for other centrally administered areas. But 
eventually the conclusion was reached that the introduction of the 
dualised system of government adopted in the case of the larger 
provinces would be entirely unsuitable to the circumstances of 
Coorg, ‘besides imposing an intolerable burden on provincial 
finances. At a later stage tbe further conclusion was reached that 
tbe power of voting the budget and the direct association of the 
people with the administration would necessarily involve the ele- 
vation-of Coorg into a Governor's province. To this it was im- 
possible for the Government of India to agree The problem, 
therefore, resolved itself into a choice between two alternatives — 
either a purely advisory Council might he established all the 
members of which would be nominated by the Chief Commissioner 
though a proportion might be nominated on the recommendation of 
bodies such as municipalities and the district hoard, or under section 
77 (2) of the Government of India Act a small Legislative Council 
with a substantial non-official majority might he created. The 
Government of India recognized that the first alternative would he 
entirely unacceptable to the people themselves who would regard 
the type of Council proposed as a mere shadow of a representative 
assembly unworthy of their educational and political advance- 
ment. The people of Coorg were „ware of the nature of the 
proposals which the Government of India had under consideration. 

Opinion was not only divided but was vacillating for there was 
always the possibility of securing a degree of responsible govern- 
ment by amalgamation with Madras. The course then which was 
obviously open to the Government of India was to put to the people 
of Coorg the two practical alternatives of a Council under section 
77 (2) of the Act or amalgamation with Madias. Fortunately the 
vacillation of the Coorgs came to an end and a fully representative 
meeting of Coorgs, both of moderate and of advanced views, unani- 
mously decided to accept the type of Council suggested by the 
Government of India. 

4 . The primary intention of the reforms granted to Coorg was jbe Existing 
to set up there a Legislative Council of the nature of the Legis- Constitution, 
lative Councils of Lieutenant Governors. This was done bv noti- 
fications issued cm the 30th October 1923 and, in pursuance of 
further notifications, the Legislative Council of Coorg was dulv 
inaugurated on the 2StIi January 1921. But the step of setting 

•Corresponding to section 77 (2) of tbe Government of India Act, 1915 
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1I P a Council was found to involve consequences which 

•affected not only the legislative but tbe administrative arrange- 
ments of the province. It was necessary to classify subjects, in 
x elation to tlie functions of Government, as central and provincial 
subjects, and, seeing tlxat ilie legislative council was to be con- 
cerned with tlie budget, , a separation of provincial from central 
revenues and an allocation of revenues to the local Government 
were also inevitable. 

Accordingly, Devolution Rules were framed, the bulk of which 
took effect from the 28th January 1924, hut those- which referred 
to allocation of revenues to the local Government were given effect 
from the 1st of April 1924. The existing constitution of Coorg is, 
therefore, described in a series of notifications of 1923 and 1924 
which form an Appendix to this memorandum. And the expendi- 
ture powers of the Chief Commissioner have been defined in the 
rules made by the Secretary of State in Council under the proviso 
to section 21 of the Government of India Act which are also in- 
cluded in the Appendix. 

For the purpose of defining the provincial sphere of administra- 
tion and of legislation (subject to section SO-A of the Government 
of India Act) the most important rules are the Devolution Rules. 
These rules do not contain any explicit devolution of authority in 
Tespect of provincial subjects to the local Government as in rule 
13 of the Devolution Rules applicable to Governors’ Provinces. 
But it has been held that such devolution is implicit in the rules, 
and in practice the constitution has operated as if there were 
explicit devolution- The local Government has, therefore, been 
given powers of its own, hut since the 2 ’e has been no transfer from 
among provincial subjects of subjects to the administration of a 
locally responsible executive, the local Government in all its func r 
tions is subject to the unrestricted superintendence, direction and 
control of the Central Government : It was a consequence of the 
devolution of authority to the Chief Commissioner that his expendi- 
ture powers should he somewhat wider than those of local 
Governments in centrally administered areas. Accordingly, he has 
been given powers in respect of expenditure which are less than 
those conceded in Governors’ Provinces hut more than those of minor 
local Governments. The classification of subjects as central and 
provincial follows closely the classification adopted in major 
provinces. But the financial powers of the local Government are 
subject to restriction. Taxation bills, like all other bills, require the 
previous sanction of the Governor-General in Council and a similar 
sanction is required in the case of proposed borrowing. The local 
Government (Borrowing) Rules have not. been applied to Coorg. 
The allocation of revenues to the local Government was based 
generally on the assumption that receipts accruing in respect of 
provincial subjects and other allocated sources of provincial reve- 
nue would normally suffice to meet provincial expenditure. The 
province was, therefore, given no opening balance and, the arrange- 
ments do not include any grant or subvention from central revenues. 
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Central subjects in Coorg me administered by the local Govern- 
ment as the agent of the Governor-General in Council. 

The Coorg Legislative Council consists of 15 elected members 
and 5 other members nominated by the Chief Commissioner of 
whom 4 are officials and one is a non-official representing depressed 
classes. Of the 15 elected members 2 represent the European 
community, 9 the Jama tenure holders [defined in Coorg Electoral 
Itules, Schedule II, paragraph 1 (3)] and 4 the non-jama tenure 
holders. The franchise qualifications are based, as m major pro- 
vinces, on the tenure of land, on assessment to income-tax, ou 
military service and on payment of certain municipal tax. The 
•constituencies are territorial and residence in a constituency is a 
necessary qualification of an elector. 

The European constituency extends to the whole province and 
leturns two members. The other constituencies are arranged by 
dividing the area of the province into four aieas for each of which 
•there is a jama constituency and a non-jama constituency. The 
non-jama constituencies are single-member constituencies but two 
•of the jama constituencies return 3 members and one jama consti- 
tuency returns two members. These four electoral areas do not cut 
across the electoral areas for the constitution of the district board 
but represent a grouping of these smaller areas. 

Members of the Council hold office for three years from the 
date of taking a seat. _ *There is no provision for the term of life 
of the Council or for its dissolution. The effect is that in course 
uf time the Council will be constituted by a series of bye-elections. 
The quorum for the transaction of business is eight. The Chief 
•Commissioner is ex-officio President of the Council. 

The functions of the Legislative Council fall into three divi- 
• sions, (rt)legislative ,(b) deliberative and (c) interrogatory. 

One source of provincial legislation is the powers given by the 
Scheduled Districts Act, XIV of 1874, which was declared to be 
in force in Coorg by a notification, dated the 22nd February 1876. 
Section 3 of this Act, as amended by the Devolution Act, 
XXXVIII of 1920, empowered the local Government to declare 
authoritatively which general Acts and Regulations are or are not m 
force in Coorg, and section 5 enables the same authority to extend 
"to Coorg, which suitable modifications, any enactment which is in 
force in any other part of British India. Powers of control vested 
in and exercised by the Governor-General in Council in virtue 
of certain enactments have been relaxed and transferred to the 
local Government hv the Devolution Act referred to nhove. 
Another source of legislation is the powers given by section 71. of 
•the Government of India Act which applies to Coorg. 

These powers remain unaffected by the establishment of a 
Legislative Council which has been empowered to make laws for 

•Tliis follows the distinction between Governors’ Legislative CiunoiU 
-and Legislative Councils of Chief Commissioners mode in sections 72*11, 
and 78 (1) of the Government of India Act. 
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JwXf / d \ F°w I GoVernmeut of tlle province, subject to the 
lestnctions (a) that the previous sanction of the Governor-General 
is required to all legislation and ( b ) that all bills passed by the 
Council are reserved for the consideration of the Governor-General. 

The Deliberative powers of the Council are (1) discussion of the 
annual financial statement and (2) discussion of matters of general 
public interest. The. rules defining them are substantially tran- 
scripts of . the rules in force in pre-reform Councils. The rules 
foi the discussion of the annual financial statement distinguish 
betueen the financial statement and the budget. The first means 
the preliminary financial proposals of the local Government for the 
financial year next following. The second means the financial 
statement as revised by the local Government after the proposals 
of the Finance Committee have been considered. On a day not 
later than the 5th day of January in each year a Finance Com- 
mittee of the Legislative Council is constituted for the purpose of 
discussing the draft financial statement and making proposals with 
reference thereto for the consideration of the local Government. 
The Committee consists of a Chairman and such other members not 
exceeding five as the Chief Commissioner may direct, of whom not 
more than half are nominated by the Chief Commissioner and 
the remaining members are elected by the non-official mmebers of 
the Council. The Chief Commissioner of Coorg who is the 
“ Finance member ” for the purpose of those rules is the Chairman 
of tlie Committee. The draft financial .statement is referred to 
the Committee on a day not later than the 18th ‘day of January in 
each year. It contains statements showing — 


(a) tlie opening balance of the provincial account; 

(h) the estimated provincial revenue; 

( c ) the estimated provincial expenditure ; 

(d) the amounts available for maximum recurring expendi- 

ture and for total expenditure upon other new schemes ; 

(e) the estimated closing balance which should not be less 

than Rs. 50,000. 


The draft is accompanied with an explanatory memorandum. 
The financial statement is then 'discussed by the Committee whose 
proceedings are private and informal. The Committee submit, to 
the local Government their report indicating the changes, which 
it recommends by the 28th day of January. After considering 
the proposals of the Committee the local Government embodies its 
own conclusions in the financial statement. The budget is not 
formally presented to the Council but copies are supplied to all 
members. It comprises a memorandum by the Finance Member 
explaining tbe general financial situation of the province in the 
current and ensuing years together with a memorandum explain- 
ing the estimates of revenue and expenditure. The first stage of 
discussion takes place on a subsequent day after the copies of the 
budget are supplied to members. At this stage the discussion 
of the budget is general and no member is permitted to 
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move any resolution nor is any question submitted to the 
vote of the Council. On the day following: that on which the 
the general discussion has been held the heads or groups of head3 
in the budget are considered separately. The members are then at 
liberty to move resolutions, subjects to certain restrictions resembl- 
ing those in force in Governors' provinces. The subjects speci- 
fically excluded from discussion are those referred to in sub-section 
(3) of section 72-D of the Government of India Act and in rule 23 
of the Rules of Business for provincial legislative councils. The 
Council can divide on these resolutions. Every resolution, if 
■carried, has effect only as a recommendation to the Chief Commis- 
sioner. The discussion of the budget is closed by the middle of 
31 arch. A printed copy of the budget as finally passed by the 
local Government is communicated to each member of Council 
with a note describing the changes that have been made in the 
figures originally supplied to the Council and explaining whv any 
resolutions passed by the Council have not been accepted. A 
•copy of the budget as finally passed is also submitted to the 
Governor-General in Council for information. 

Discussions on matters of general public interest must be raised 
by resolution and take place after all the other business of the day 
has been concluded. The general rules regulating the form of the 
resolutions and the discussions upon them, are, in the main, the 
same as those for the discussion of resolutions on the financial 
statement, the chief difference being that the range of discussions 
is wider and that amendments are allowed. The subjects specifi- 
cally excluded from discussion are those mentioned above in con- 
nection with the financial statement. The President has the same 
discretionary power of disallowing resolutions as he has in the 
case of resolutions on the financial statements. 

The Council has the right to ask questions under conditions 
and restrictions. Any member who has asked a question may 
put a question “ for the purpose of further elucidating any itiatter 
of fact regarding which an answer has been given ”. But the 
President may disallow a supplementary question if, in his opinion, 
it infringes the rules as to the subject matter of questions and the 
member to whom it is addressed may decline to answer it without 
notice. 

5. The new constitution has resulted in the enfranchisement 
of 6V per cent, of the total population, the voters now on the rolls 
numbering 10,503. The census of 1921 showed the male popula- 
tion of the province over the age of 25 as 43,240 persons. The 
number of literate males over the age of 20 was 13,360. For the 
piesent purpose some deduction must be made from these figuies 
to allow for the large fluctuating population which comes and 
goes in connection with the planting industry. It seems a probable 
conclusion that the franchise is more extended than Is usual in 
India as a whole and has reached some anrroximation to a measure 
of political capacity in the province, -in? elections which rcSfc 
place in 1924 and in 1927 were frrelv contested. On the 
occasion only the European was unconte~ied *t." 


The Opera- 
tion of the 
Constitution. 
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30 candidates stood for the remaining 13 seats. On the second 
occasion there was no contest in the European constituency and in 
one jama and two non-jama constituencies. Twenty-three candi- 
dates stood for election. It is probable that the appeal of candi- 
dates to the electorate was purely personal. At all events the 
interest shown in the elections was high. In 1924, 7,821 votes or 
74 per cent, of the total registered voters went to the poll. The 
corresponding figures in 1927 were 6,699 and 75. 

The elected members, with one or two exceptions, it is said, 
are not drawn from the best classes in Coorg. The old type of 
conservative Coorg with considerable vested interests in the land, 
the type that takes the lead in the village life of the province 
and may be compared to the landed gentry in England, will not 
come forward for election. Persons of this class consider it beneath 
their dignity to enter the burly burly of an election opposed by 
men of mediocre standing employing dubious political tactics, and 
they will not take the risk of being defeated by such men at the- 
polls. The composition of the two Councils was as follows: — 

1924. 1927. 

European planters 2 2 

Landholders 6 6 

Coffee planters '..42 

Legal practitioners 2 4 

Journalists 11 

The Council sits for very short periods in autumn and spring- 
The detail of the sessions which have been held is as follows: — 


Number of Sessions. 

No. of days. 

1. January, 1924 . 

1 day. 

2. March, 1924 

3 days. 

3. September, 1924 

3 days. 

4. March , 1925 . 

. . . . 3 days. 

5. October, 1925 

. . . 1 day. 

\6. January, 1926 

1 day. 

7. March. 1926 

.4 days. 

8. November, 1926 

3 days. 

9. March, 1927 

2 days. 

10. October, 1927 

2 days. 


23 days. 


The attendance of members has always been very high, and in 
the September session of 1924 and the March session of 1925 there- 
were no absentees at all. 

As was anticipated from the constitution framed, the Council 
has been very little engaged in legislation. There has Teen no 
non-official legislation and official legislation has been confined to- 
the Village Panchayat Bill and the Coorg Labour Bill which were 
both important measures. Since the Council was constituted no- 
use has been made by the Chief Commissioner of his powers under 
the Scheduled Districts Act or by the Governor-General in Council 
of his powers under section 71 of the Government of India Act- 
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‘.The most important business in the March sessions bos been the 
discussion of the budget. At other times the Council has been 
"occupied with resolutions and interpellations. 17 p to the end of 
I92<>, 4T4 questions were asked and during 1927, 117 questions were 
.put. Interpellation on the whole has been employed with an 
earnest desire to elicit information of real public value. Resolu- 
tions numbered 165. There have been no official resolutions. 
(Resolutions brought forward may be divided into four classes:— 

1. Resolutions framed m respect of the Medical, Education 

and Public Works Departments with a genuine regard 
for the public benefit although evincing scant know- 
ledge or understanding of Finance or the Financial 
situation. 

2. Resolutions framed *»" - — — ’ ■ s, o.g., for 

the benefit of " ■ ttle or no 

regard for othe 

3. Resolutions framed on personal lines, e.g attempts to 

discredit subordinate officers, or to obtain scholarships 
for relatives of the mover. 

4. Resolutions of a somewhat illusory nature, e.g., demands 

for seatB in the Central Legislature in addition to the 
Council, or for raising the status of Coorg to that of a 
Governor’s Province. 

The Council passed 68 resolutions. Full effect was giren to 
120 of these on subjects such as the appointment of an Assistant 
Surgeon for the Virajpet Hospital; the Harongi Project; repairs 
to the Chikkalehole channel; closing of paisari lands against 
grazing; government posts for depressed classes; industrial school 
at Yirajpet ; opening of a road into the Marenad ; appointment of 
-a Committee to enquire into the deterioration of cattle, etc., com- 
mittee to enquire into the wide spread of malaria; grant of gun 
licences, etc., village Panehayat system; enhancing the Commis- 
sioner's discretionary powers; repairs to the tramway at Hftkut; 
uprooting of sandal trees; supplementary questions; legislation 
regarding labour; and amendment of the local Fund and Muni- 
cipal regulations. 

Partial effect was given to 13. No effect could be given to 
resolutions passed on such subjects as the appointment of a Com- 
mittee to revise the Coorg Revenue Manual, the Rules under the 
Indian Fisheries Act, the grant of free grating in reserved forests, 
the construction of a bridge across the Cauvery at Betberi, change 
of the assessment of jama holdings made nt the last settlement, and 
the exemption of jama ryot* from restriction on the carrying of 
revolvers within British India. 

The discussions of the draft budget by the Finance Committee 
have divulged n sense of .responsibility and sound judgment. 
Indeed, at least on one occasion the local Government accepted 
in lato the Committee’s recommendations. Most of the recommend- 
■ations have boon marked by good 6ense, but in tbe ’ '» 
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financial situation of tlie province the Committee lias little scope 
for putting forward any far-reacliing or important proposals. 
Tlie detailed discussion of the budget in the legislative council 
gave rise to 98 budget motions. Of these 53 were withdrawn, 
16 were not > moved, and 14 were rejected. The remaining 15 
were carried by the Council and 4 were wholly or partially ac- 
cepted by the local Government. These budget motions proposed 
not only the reduction but also on occasion the enhancement of 
expenditure proposed by the Chief Commissioner. The budget 
heads which seem to have received most attention are those con- 
nected with Forest and Education, and on three occasions resolu- 
tions for increased expenditure on the latter head have been 
carried. In 1927 resolutions to increase medical expenditure were 
carried. There is no statutory provision for the examination by 
the Council of the appropriation of provision made in the annual 
budget. But since 1927 a small informal committee has been 
constituted to examine the Audit and Appropriation Accounts of 
the Province. It includes members of Council but it reports not 
to the Council but to the Chief Commissioner. 

On the whole the Legislative Council has established a grow- 
ing influence over the executive. Generally speaking, the standard 
of debate has been satisfactory and at times has risen to a high 
level, and members have been eager to preserve deportment and 
decorum in the conduct of debates. The presence of the Chief 
Commissioner as President must necessarily have a- sobering effect. 
The unimportance of legislation and the restricted range of sub- 
jects to which the legislature of so small a province can devote 
its attention have resulted in the boundary line between the res- 
pective spheres of the executive and the council becoming obscured 
to some extent. The 15 elected members in . this small area are 
brought into contact with the administration at every point 
throughout the province and the distinction between the legis- 
lative council and executive bodies such as a municipal committee 
has sometimes been forgotton by members. 

The equity of the financial settlement which was made with the 
province when the Devolution Buies were framed is a sxibject on 
which the executive and the legislature are at one in their, claims 
upon the Central Government. The financial position of the 
Province has, since the provincialization of Coorg Revenues, been 
somewhat precarious. The revenue and expenditure figures for 
the last five years are as follows : — 

Surplus or 

Year. Revenue. Expenditure. deficit. 

4- or — . 

1924- 25 

1925- 26 

1926- 27 
*1927-28 
fl928-29 

* Revised estimate, 
it Budget. 


Rs. 

15,04,488 
13,84,541 
13,08, 32S 

13.40.000 

13.46.000 


Rs. 

13,06,335 

12,80,546 

12,85,944 

13.05.000 

14.19.000 


Rs. 

•4-1,98,153 
+1,03,995 
+ 22,384 
+ 35,000 
- 73,000 
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The annual budget is balanced with difficulty and little ov an 
money is available "for new and urgently required works snob »s 
anti-malaria measure?, communication^, hospital 4 and the like. 
The heavy demands made on the province in reject of leave and 
pension contributions of officers whose services have been lent to 
the province in the past have proved an unexpected drain on its 
slender resources. The Government of India has been unable to 
relieve the province of this liability in view of the undesirability 
cf relaxing the Audit Rules in favour of any particular province. 
Bat an attempt has been made by the province to improve its 
financial position by obtaining from the Government of India a 
large opening balance on the ground that forest revenues, which 
are the sheet-anchor of provincial finance, nvc suffering from the 
excessive exploitation of the sandalwood forests by the Government 
of India while Coorg was still centrally administered. Tills claim 
is still under consideration. 

C. It is possible that in Coorg there is not only n divergence of 
the views of different classes but also some vacillation of trim in 
each class. A section of opinion seems to bo ittUucrtcad mainly 
by sympathy with the aspirations and political theories id advanced 
opinion in India generally anil in Madras in particular. Other* 
pay regard more to the past history and the present social ami 
economic conditions of the province. Tor all sermons it in a practi- 
cal problem whether provincial desires can best ha fulllllcd by 
development of provincial institutions or by increased pal l iolput Inn 
in central institutions or by association with the mine advanced 
arrangements which have been or may be introduced in the adjoin- 
ing Presidency of Madras. The demands which have so far iicen 
made or expressed cannot be regarded ns conclusive evidence of 
a considered and consistent policy. 

On the 26th September 1924, a resolution was passed unani- 
mously in the Council recommending that the province should be 
given adequate representation in thn Indian* legislative Assembly 
and in the Council of State. In sending up the resold I loti fol 
the orders of the Government of India, Mm Chief (.'ommi*»|ulml' 
expressed his sympathy with the claim made by lh« flomjri ami 
in a subsequent letter li« suggested llmi n pnmdhh* fmhllion might 
be to include Coorg for the puipon-n of lefilennnlulioll ill Ilia 
Assembly in an adjacent constituency of Mndimi, To (Ills Ilia 
Government of India were unable to ufrliw, nw\ I (my dfett Ilf fan* 
xion to the fact that Jhrlurfibitan luM IMi |c|i|e«n||ll»llva III l|m 
Legislative A«*emhly, while Ajmei-Sfm mini, which Mis 11 in- 
preventative, has no* T^gulaMre Council \ fhinijr imild Hot linyn 
loth. 

On the lCth Marrii W2&, » »c-o|ulloii was moved in (|m CnilW ii 
that Coot- should 1** vflntfftiiM ft <ihVi>nnii'n fiMvfor*, f i\n. (a 
CTwemtive cf the Owrg 9h»*rm*M in lb * ('wh'H d !b« 

view that :h** re^lniion «*«* yit-iihifflfr. btfththn* toUd 

rttUf idi / ,1 \nt,Al >*- 

T'*- I**'!*"* d'Mi/od /// *•/ 1h* ff< *‘*1- 


‘l'U« t\U\ue-» 
IWuuufi «ml 
Alia* 
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*:o*i t ri *1 lilitr 
•ilia! 


‘dmilar bodies in I Ik* u Nad* 


or Tehsils and in flic 


Ulianf,. Jhnr Wes m tins lesp.-ot have not materialised, and 
Hn-y .ii.', it i.i I-dioved. m the majority sadly disillusioned. The 
..mtni'ij it-nnncd at tin- fir.-t elections was dominated l»y Brahmin 
ianyms aping flu- methods of the Suaiajisjs, and l.v flj'cir follow- 
my ..} ‘-vei.il unbalanced young /Vugs. The second elections 
went lmtlu-r sn rjvnting in conservative minds n profound distaste 
Sor the f mincjl. It may, therefore, he that the present form of 
f ouncil ( rovetmnent is nnjmjnilnr u itli the majority of the people, 
find tin' more numerous opinion might prefer a reversion to govoni- 
juynt 1 » v the { hief f 'nnim is << inner coupled with a council composed 
os h-.idiny su>d le.pectalde men serving the purpose of an advisory 
(latlv. 


Hie alfeinativei tvliieh have at present appeared are: — 

fl) A revejiiun }.> ih»* order of things prior to the constitution 
"t the Council, 

A re-arrangement of the functions of the Lcpislativo 
Council and the District Board and possibly their 
amalgamation, 

{•!> A more advanced and popularly constituted form of 
constitution, 

(D Amalgamation with Madras. 


To jikm of these there are obvious objections. To the last 
three would be the sentimental objection that tiie history of the 
race is mu- of complete independence and sustained and successful 
efforts to resist invasion. The Georgs themselves wish for isolation 
and would undoubtedly be reluctant to agree to such a step as 
amalgamation. But it is possible that sane local opinion recogniz- 
ing the inevitable dependence of Coorp on its neighbour, and 
weighing the anomalies and difficulties of a democratic form of 
constitution, would view amalgamation, with safeguards for the 
recognition of Cnovp as a separate entity, as a source of benefit 
to the province and to the Coorps ns a race. 


appendix. 


HOME DEPARTMENT. 

NOTIFICATIONS. 

Simla, the 30th October, 1923. 

.To. F .-248-22-1 . — In exercise of the power conferred by sub- 
section' (2) of section 7T of the Government of India Act, the 
Governor General in Council is pleased to extend to the province 
of Coorg. with effect from such date as he may hereafter by 
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notification in the Gazette of India appoint, the provisions of the 
said Act relating to legislative councils of the lieutenant-governors 
and to direct that the provisions of sub-section (1) of section 77 
of the said Act shall apply to the province of Coorg in like manner 
as they apply to a new lieutenant-governorship. 

No. F .-248-22-11 . — Whereas by a Notification No. F. -248-22-1. 
of the Government of India m the Home Department, dated the 
30th October 1923, issued in exercise of the powers conferred by 
sub-section (2) of section 77 of the Government of India Act, the 
Governor General in Council has directed that the provisions of 
the said Act relating to legislative councils of lieutenant-governors 
shall be extended to the province of Coorg with effect from such 
date ns may hereafter be appointed; 

And whereas it is necessary in order that a legislative council 
may be constituted for tbe province of Coorg, for the purpose of 
giving effect to the said notification on such date as aforesaid, 
that provision should be made for the matters referred to in sec- 
tion 7G of the said Act in respect of the said legislative council ; 

And whereas a draft of rules making such provision has been 
approved by the Secretary of State in Council; 

Now, therefore, in exercise of the power conferred by Bub- 
section (5) of section 47 of tbe Government of India Act, 1919, 
the Governor General in Council is pleased to order that the fol- 
lowing rules, being the rules as so approved, shall come into force 
at once and shall have the like effect as if thev had been made 
under section 76 of the Government of India Act. 

1. (I) These rules may be called tbe Coorg Electoral Rules. Short title 

(2) They shall come into force at once. mtncement. 

2. In these rules, unless there is anything repugnant in the Definition*, 
subject or context, — 

(а) “ the Act ” means the Government of India Act; 

(б) “ Commissioners ” means Commissioners appointed for 

the purpose of holding an election enquiry under these 
rules ; 

(c) " corrupt practice ** means any act deemed to be a corrupt 

practice under the provisions of Schedule VII; 

(d) “ election agent ” means the person appointed under these 

rules by a candidate as bis agent for an election ; 

(e) “ Gazette ” means the Coorg District Gazette ; 

(/) ** general election ” means the aggregate of any elections 
declared by the Chief Commissioner by notification in 
the Gazette to constitute a general election for the pur- 
poses of these rules; and 

(ff) ** Schedule ” means a Schedule to these rules. 
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PART I. 


Composition 
of legislative 
council. 


Quorum. 


Constitu- 

encies. 


Composition of Council and Constituencies. 

3. The legislative council of the Chief Commissioner of Coorg 
shall consist of — 

(1) fifteen elected members; and 

(2) five members nominated by the Chief Commissioner, of 

whom four shall be officials and one shall be a person 
nominated to represent the following communities, 
namely, Ifolyas, Kui-ubas, Madigas and Teravas: 

Provided that the Chief Commissioner may, for the purpose of 
anj' Bill introduced or proposed to be introduced in the council, 
nominate one person having special knowledge or experience of 
the subject-matter of the Bill, and that person shall in relation to 
the Bill have for the period for which he is nominated all the rights 
of a member of the council and shall be in addition to the members 
above referred to. 

4. The presence of at least eight members shall be necessary, to 
constitute a meeting of the council for the exercise of its powers. 

5. The elected members shall be elected by the constituencies 
specified in Schedule I, and the number of members to be elected by 
each constituency shall be as stated therein against that consti- 
tuency. 


PART II. 


Qualifications of Members. 

6. (1) A person shall not be eligible for election or nomination 
qualifications as a member of the Council if such person — 

dcctod” 8 (a) is not. a British subject; or 

(b) is a female; or 

(c) has already made the oath or affirmation as a member of 

the council or of any other legislative body constituted 
under the Act; or 

(d) having been a legal practitioner, has been dismissed or 

is under suspension from practising as such by order 
of any competent Court; or 

(e) has been adjudged by a competent Court to be of unsound 

mind ; or 

(/) is under twenty-five years of age; or 

(g) is an undischarged insolvent; or 

(h) being a discharged insolvent has not obtained from the 

Court a certificate that his insolvency was caused by 
misfortune without any misconduct on his. part: 
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Provided that fhe Chief Commissioner may direct that, subject 
to such conditions as he may prescribe, a Ituler of any State in 
India or the Itulers of any such States or a subject of any such 
State or any class of such subjects shall not he ineligible for elec- 
tion or nomination by reason only of not being a British subject or 
British subjects: 

Provided, further, that the disqualification mentioned in clause 
(d) may he removed by an order of the Chief Commissioner in 
this behalf. 

(2) A person against whom a conviction by a Criminal Court 
involving a sentence of transportation or imprisonment for a period 
>of more than six months is subsisting shall, unless the offence of 
■which he was convicted has been pardoned, not be eligible for 
election or nomination for five years from the date of the expiration 
cf the sentence. 

(3) If any person is convicted of an offence under Chapter IXA 
of the Indian Penal Code punishable with imprisonment for a 
term exceeding six months or is, after an inquiry by Commissioners 
appointed under any rules for the time being in force regarding 
elections to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I, or in paragraph 
2 or 3 of Part II, of Schedule VII, such person shall not be eligible 
for election or nomination for five years from the date of such 
conviction or of the finding of the Commissioners, as the case may 
he ; and a person reported by any such Commissioners to be guilty 
of any other corrupt practice shall be similarly disqualified for 
three years from such date. 

(4) If in respect of an election to any legislative body consti- 
tuted under the Act a return of the election expenses of any person 
who has been nominated as a candidate at that election is not 
lodged within the time and in the manner prescribed by or under 
the rules made in that behalf, or if any such return is. lodged 
which is found, either by Commissioners holding an inquiry into 
the election or by a Magistrate in a judicial proceeding, to be false 
in any material particular, neither the candidate nor his election 
ugent shall he eligible for election or nomination for five yeaTs 
from the date of such election : 

• Provided that any disqualification mentioned in sub-rule (3) 
or sub-rule (4) may be removed by an order of the Chief Com- 
missioner in that behalf. 

7. (1) No person shall he eligible for election ns a member of 
the council to represent a constituency other than the European 
constituency unless his name is registered on the electoral roll of t ions for 
the constituency or of another constiUiencv of the same class in 
the province. different 

constSta- 

(21 No person shall he eligible for election as a member of the ende ** 
council to represent the European constituency unless his name is 
registered on the electoral roll of that constituency. 

STAX com. . r 
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General 
conditions 
of registra- 
tion and 
disqualifica- 
tions. 


Qualifica- 
tions of 
oleotors. 


PAET III. 

The Electoral Roll. 

S. (1 j Every person shall be entitled to have his name re°is- 
tered on the electoral roll of a constituency who has the qualifica- 
tions prescribed for an elector of that constituency, and who is 
not subject to any of the disqualifications hereinafter set out, 
namely: — 

(a) is not a British subject; or 
(h) is a female; or 

(c) has been adjudged by a competent Court to be of unsound 

mind; or 

(d) is under twenty-one years of age : 

Provided that the Chief Commissioner may direct that, subject 
to such conditions as he may prescribe, a Euler of any State in 
India or the Eulers of any such States or a subject of any suck 
State or any class of such subjects shall not be ineligible for a 
election by reason only of not being a British subject or British 
subjects: 

Provided further, that no person shall be entitled to have his 
name registered on the electoral roll of more than one constituency. 

(2) If any person is convicted of an offence under Chapter IXA 
of the Indian Penal Code punishable with imprisonment for a 
term exceeding six months or is, after an inquiry by Commissioners 
appointed under any rules for the time being in force regarding 
elections to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I or in para- 
graph 1, 2 or 3 of Part II of Schedule VII, his name, if on the 
electoral roll shall be removed therefrom and shall not be registered 
thereon for a period of five years from the date of the conviction or 
the report, as the case may be, or, if not on the electoral roll, shall 
not be so registered for a like period ; and if any person is reported 
by any such Commissioners as guilty of any other corrupt practice, 
his name, if on the electoral roll, shall be removed therefrom and 
shall not be registered thereon for a period of three years from the 
date of the report or, if not on the electoral roll, shall not be so 
registered for a like period : 

Provided that the Chief Commissioner may direct that the name 
of any person to whom this sub-rule applies shall be registered 
on the electoral roll. 

9. The qualifications of an elector for a constituency shall be 
such qualifications based on — 

(i) community, 

(ii) residence, and 

(Hi) (a) assessment to property tax, tax on companies, or pro- 
fession tax, or 

( b ) assessment to municipal tax, or 
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(c) assessment to Louse tax under tLe Coorg District 

Fund Regulation, 1900, or 

(d) assessment to income-tax, or 

(e) military service, or 
(/) the holding of land, 

as are specified in Schedule II in the case of that constituency. 

10. (1) An electoral roll shall be prepared for every consti- 
tuency, on which shall he entered the names of all persons appear- 
ing to he entitled to be registered as electors for that constituency. 
It shall be published in the constituency together with a notice 
specifying the mode in which and the time within which any 
person whose name is not entered in the roll and who claims to 
have it inserted therein, or any person whose name is on the roll 
and who objects to the inclusion of his own name or of the name 
of any other person on the roll, may prefer a claim or objection to 
the Revising Authority. 

(2) The following matters shall he determined in accordance 
with the provisions of Schedule III, namely: — 

(1) the authority by whom the electoral roll shall he prepared 

and the particulars to be contained in the roll; 

(2) the time at which the roll shall be prepared ; 

(3) the publication of the roll in such manner and in such 

language as to give it wide publicity in the constituency 
to which it relates; 

(4) the mode in which and the time within which claims and 

objections may he preferred; 

(5) the constitution and appointment of Revising Authorities to 

dispose of claims and objections; 

(G) the manner in which notices of claims or objections shall 
be published; and 

(7) the place, date and time at which and the manner in 
which claims or objections shall he heard. 

(3) The orders made by the Revising Authority shall he final, 
and tile electoral roll Bhall be amended in accordance therewith 
and shall, as bo amended, he re-published in Buch manner as the 
Chief Commissioner may prescribe. 

(4) The electoral roll shall come into force from the date of 
such re-publication and shall continue in force for a period of 
three years after the expiration of which period a fresh roll shall 
be prepared in accordance with these miles: 

Provided that the Chief Commissioner may, by notification in 
the Gazette, direct the preparation in accordance with these rules 
of a fresh roll at any time before the expiration of the said period. 

(5) If a constituency is called upon to elect a member or mem- 
bers after an electoral roll has ceased to have force and before the 
completion of the new electoral roll, the old electoral . '' ’ ” 
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f°r the purpose of that election, continue to operate as the electoral 
roll for the constituency. 

(G) Notwithstanding anything hereinbefore contained, any per- 
son may apply to such authority as may be appointed in this behalf 
by the Chief Commissioner for the amendment of any electoral 
roll for the time being in force, and the Chief Commissioner may, 
at any time after any such application has been made in respect 
of an electoral roll, by notification in. the Gazette, direct the pre- 
paration of a list of amendments thereto, and all the provisions of 
this rule shall apply in the case of every such list in like manner 
as they apply in the case of electoral rolls:' 

Provided that, where any such application is made for the 
correction of an existing entry in the electoral roll, and the said 
authority is satisfied that the entry relates to the applicant and is 
erroneous or defective in any particular, he may amend the roll 
or cause it to be amended accordingly. 

(7) When any list of amendments has been re-published under 
sub-rule (6), the electoral roll to which it relates shall be deemed 
to have been amended accordingly. 

11. (1) Every person registered on the electoral roll for the time 
being in force for any constituency shall, while so registered, be 
entitled to vote at an election of a member or members for that 
constituency : 

Provided that — 

(o) no person shall vote at any general election in more than 
one constituency, and 

(b) no person shall vote at any election if he is subject to any 
disability stated in rule 8. 

(2) If any person is, in the course of the hearing of an election 
petition under these rules, proved to have voted at the election in 
contravention of the proviso to sub-rule (1), his vote shall be void. 


PART IY. 

Elections. 

12 (1) Any person may be nominated as a candidate for election 
in any constituency for which he is eligible for election under these 
rules. 

(2) The Chief Commissioner shall appoint for each consti- 
tuency- 

fa) a date, not later than the fourteenth day after the date 
of tlie notification calling upon tlie constituency to 
elect a member, for the nomination of candidates ; 

(b) a further date, not later than the seventh day after the first 
mentioned date, for the scrutiny of nominations ; and 
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(c) a further date on which a poll shall, if necessary, be taken ; 
and the dates so appointed shall be notified in the constituency in 
such manner as the Chief Commissioner thinks fit. 

(3) On or before the date so appointed for the nomination of 
candidates, each candidate shall, either in person or by his proposer 
and seconder together, between the hours of eleven o’clock in the 
forenoon and three o’clock in. the afternoon, deliver to the Return- 
ing Officer or to such other person as may he authorised by the 
Chief Commissioner in this behalf a nomination paper completed in 
the form prescribed rn Schedule IY and subscribed by the candi- 
date himself as assenting to the nomination and by two persons 
ns proposer and seconder whose names are registered on the electoral 
roll of the constituency. 

(4) Any person whose name is registered on the electoral roll 
of the constituency, and who is not subject to any disability stated 
in rule 8, may subscribe, as proposer or seconder, ns many nomi- 
nation papers as theie are vacancies to be filled, but no more. 

(5) Every nomination paper delivered under sub-rule (3) shall 
he accompanied by a declaration in writing subscribed by the candi- 
date that the candidate has appointed or does thereby appoirt 
his election agent for the election either himself or some one 
person who is not disqualified under these rules for the appoir'.'i^^ 
aud who shall be named in the declaration ; and no candicf 

be deemed to he duly nominated unless such declaration 
vered along with the nomination paper. 

(C) Any nomination paper which is not received 
o’clock in the afternoon on the date appointed by ib* - t ' c=i " 
missioner for the nomination of candidates shall be 


(7) The Returning Officer or other person anrib’ 
receiving a nomination paper under sub-rule t ' 
or peisons delivering the 6ame of the ds:e. 
pointed for the scrutiny of nominations. xtF 
nomination paper its serial number, andainb'* 5 ^^ 
ficate stating the date on which and the bnc"- 1 * 

tion paper has been delivered to him: nnF 
be thereafter, cause to be affixed in s-'sn*' ~ ~~ 

office a notice of the nomination -£*■*-' 

to those contained in the nominsrinn ~ 

and of the persons who have ~ ~ ““ 

proposer and seconder. 

(8) Any candidate may TriHEy”" - *1 

writing subscribed by him m-F " C. 

or other peisou authorised rz. e? ~ y _ £ *^7- : 
noon on the date sncce»cinr *- ~‘ mZ f , 

missioner for tlie scrutiny cr 3T,..!r~- -y_ — 
withdrawn his eandHrsc^ 

drawal or to be re-rmnlnn^' r ~ : 5 ~ r 


receiving a rotW c .arr — — r- 
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may be, cause a notice of the withdrawal to be affixed in some 
conspicuous place in his office. 

13. (1) On or before the date appointed for the nomination 
of candidates, each candidate shall deposit or cause to be deposited 
with the Returning Officer the sum of two hundred and fifty 
lupees m cash or m Government Promissory Notes of equal value 
at the market rate of the day; and no candidate shall be deemed 
to be duly nominated unless such deposit has been made. 

(2) If a candidate by whom or on whose behalf the deposit 
l eierred to m sub-rule (I) has been made withdraws his candidature 
m the manner and within the time specified in sub-rule (8) of rule 
12, or if the nomination of any such candidate is refused, the 
deposit shall be returned to the person by wliom it "was made; 
and, if any candidate dies before the commencement of the poll, 
any such deposit, if made by him, shall be returned to his legal 
representative or, if not made by the candidate, shall be returned 
to the persons by whom it was made. 

(3) If a candidate by whom or on whose behalf the deposit 
referred to in sub-rule ('ll has been made is not elected and the 
number of votes polled by him does not exceed, in the case of a 
constituency returning one or two members, one-eighth of the total 
number of votes polled or, in the case of a constituency returning 
more than two members, one-eighth of the number of votes polled, 
divided by the number of members to be elected, the deposit shall 
be forfeited to the Government. 

(4) For the purpose of sub-rule ( 3 ), the number of votes polled 
shall be deemed to be the number of ballot papers, other than 
spoilt ballot papers, counted. 

(5) If a candidate by whom or on whose behalf the deposit re- 
ferred to in sub-rule (1) has been made is elected and thereafter 
his seat is declared vacant under these rules owing to his failure 
to make the oath or affirmation hereinafter prescribed, the deposit 
shall be forfeited to the Government. 

(6) The deposit made in respect of a candidate who is not 
elected shall, if it is not forfeited under sub-rule (3),»be returned 
to the candidate or to the person who has made the deposit on 
his behalf, as the case may be, as soon as may be after the publi- 
cation of the result of the election in the Gazette ; and the deposit 
made in respect of a candidate who is elected shall, if it is not 
forfeited under sub-rule (5), be so returned as soon as may be after 
the candidate has made the oath or affirmation hereinafter 
prescribed : 

Provided that, if a candidate is duly nominated at a general 
election in more than one constituency, not more than one of e 
deposits made by him or on Ins behalf shall be returned, and the 
remainder shall be forfeited to the Government. 

14. If a candidate who has been duly nominated dies after 
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other authorised person ief erred to in sub-rule (3) of rule 12 shall, 
upon being satisfied of the fact of the death of the candidate, 
countermand the poll and report the fact to the Chief Commissioner, 
and all proceedings with reference to the election shall be com- 
menced anew in all respect as if for a new election : 

Provided that no fresh nomination shall be necessary in the 
case of a candidate who stood nominated at the time of the counter- 
manding of the poll. 

16, (1) If the number of candidates who are duly nominated Procedure at 
and who have not withdrawn their candidature in the manner and election, 
within the time specified in sub-rule (8) of rule 12 exceeds that 
of the vacancies, a poll shall he taken. 

(2) If the number of such candidates is equal to tbe number 
of vacancies, all such candidates shall he declared to he duly 
elected. 

(3) If tbe number of such candidates is less than the number 
of vacancies all such candidates, if any, shall be declared to te* 
elected, and the Chief Commissioner shall, by a notification in tc* 

Gazette, call upon the constituency to elect a person or 

as the case may be, within such time as may be prescribed ^ 
the notification: 

Provided that, where the constituency, having already 
called upon under this sub-rule, has failed to elect a _ 

the requisite number of persons, as the case may be. to “J" j 
vacancy or vacancies, the Chief Commissioner shall not be 
to call again upon the constituency to elect a person or p 
until such time, if any, ub he thinks fit. . 

(4) Totes shall he given by ballot, and, except in tfie ^ 
constituency, in person: 

Provided that the Chief Commissioner may— 

(o) in tbe case of any specified constituency or o 

part of any constituency, or static ' 

(6) in respect of any person attending J«*r ar.** 4 * '**’ 

any constituency under the orders of,*^ tues ^\ 
from, the Returning Officer of s con 

direct that votes may be given otherwise jp- *v~ - - 



428 


Provisions 
regarding 
the conduct 
of election. 


Multiple 

elections. 


dates, as the case may be, to whom the largest number of votes 
has been given, to be elected. 

(8) Where an equality of votes is found to exist' between any 
candidates and the addition of one vote will entitle any of the 
candidates to be declared elected, the determination of the person 
or persons to whom such one additional vote shall be deemed to 
have been given shall be made by lot to be drawn in the presence 
of the Returning Officer and in such manner as he may determine. 

(9) The Returning Officer shall without delay report the result 
of the election to the Secretary to the Council, and the name or 
names of the candidate or candidates elected shall be published 
in the Gazette. 

16. The following matters shall be determined in accordance ' 
with the provisions of Schedule V, namely: — 

(1) the scrutiny of nominations, the manner in which such 

scrutiny shall be conducted, and the conditions and cir- 
cumstances in which any person may be present or may 
enter objections thereat; 

(2) the appointment in each constituency of a Returning 

Officer and his powers and duties, and the performance 
by other persons of any power or duty of the Returning 
Officer ; 

(3) the division of constituencies into polling areas, and the 

appointment of polling stations for these areas; 

(4) the appointment of officers to preside at polling stations 

and the duties of such officers ; 

(5) the checking of voters by inference to the electoral roll; 

(6) the manner in which votes are to be given generally, and 

in the case of illiterate voters or voters under physical 
or other disability; 

(T) the procedure to be followed in respect of tender of votes 
by persons representing themselves to be electors after 
other persons have voted as such electors; 

(8) the scrutiny of votes; 

(9) the safe custody of ballot papers and other election papers, 

the period for which such papers shall be preserved and 
the inspection and production of such papers ; and 

(10) the conduct of elections generally. 

17. (1) If any person is elected either by more than one consti- 
tuency of the council or by a constituency of the council and a 
constituency of the legislative council of another province, he 
shall, by notice in writing signed by him and delivered to the 
Secretary to the Council or the Secretaries to both Councils,, as 
the case may be, within seven days from the date of the publica- 
tion of the result of such election in the local official Gazette, 
choose for which of these constituencies he shall serve, and the- 
ckoice shall be conclusive. 
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(2) When any such choice has been made, th,e Chief Commis- 
sioner shall call npon the constituency or constituencies for which 
such person has not chosen to serve to elect another person ox persons. 

(3) If the candidate does not make the • choice referred to in 
sub-rule (1) tbe election of such person shall be void, and tbe Chief 
Commissioner shall call upon the constituency or constituencies 
concerned to elect another person or persons. 


Election Agents and Return of Expenses. 

18. No person shall be appointed an election agent who is Dwqualifica- 
himself ineligible for election as being subject to any disqualifica- 

tion mentioned in sub-rule (3) or sub-rule (4) of rule 6. ag c en t. 

19. (I) The appointment of an election agent, whether the elec- Revocation 
tion agent appointed be the candidate himself or not, may only of a PPo* nt ‘ 
be revoked in a writing signed by the candidate and lodged with election 
the officer receiving nominations, anti shall operate from tbe date agent 

on which it is so lodged. 

(2) In the event of such a revocation or of tbe death of any 
election agent, whether such event occurs before, during or after 
the election, the candidate shall appoint forthwith another election 
agent and declare his name in writing to the said officer. 

20. (1) "Within thirty-five days from the date of the publica- Return of 
tion of the result of an election under sub-rule (9) of rule 15, there election ex- 
shnll be lodged with the Returning Officer in respect of each per- r ens ®»* 
son who has been nominated as a candidate for tbe election a 

return of the election expenses of such person in the form prescribed 
in Schedule VI and signed both by the candidate and by his 
election agent. 


(2) The return shall he accompanied by declarations by the 
candidate and his election agent which shall be in the form con- 
tained in Schedule VI, and shall be made on oath or affirmation 
before a Magistrate. 


(3) Notwithstanding anything lieieinbefore contained, where a 

candidate is owing to absence from India unable to sign tbe return 
of election expenses and to make the declaration within the period 
piescribed in this rule, the return shall be signed and lodged by 
the election agent only and shall be accompanied by n decks rat mil 
by the election agent under sub-rule (2), and, within fourteen days 
after the return of the candidate to India, he shall cau-^e to tv 
lodged with the Returning Officer a declaration made e-n rvstn cr 
affirmation before a Magistrate in the special f*' 1 ™ *‘’ lT F--* 

pose contained in the said Schedule. 

(4) When any return and the declarations cv *^' i V 3 4 * * * * 9 '\^ v * * : 

have been lodged with the Returning Officer, t- 

shall, as soon as may he, cause a notice ^ lT ~~ ' 

return and declarations in question have - ^ r ~ ^ 

time and place at which they fan re ^ 

conspicuous place in his office and & . ! 
and any person shall, on pavraent e- * - j*- * 
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]° 3BS P® ct any such return or declaration and, on payment of sucii 
lee as the Chief Commissioner may prescribe, to obtain a copy or 
copies thereof or of any part thereof. ™ 


(5) The Chief Commissioner shall cause to he prepared in such 
manner and maintained for such time, as he may direct, a record 
showing the names of all candidates at every election under these 
rules and the name of the election agent of each such candidate 
and the date on which the return of election expenses of each candi- 
date has been lodged with the Returning Officer. 

21. (1) The Governor General in Council may, by notification 
in the Gazette,— . 

(a) fix maximum scales of election expenses which shall be 
applicable to any election held after the first elections 
under these rules; and 

(5) prescribe the numbers and descriptions of persons who 
may he employed for payment in connection with any 
election held under these rules. 


(2) Any notification issued under this rule may make different 
provisions for different constituencies, 

22. Every election agent shall, for each election for which he 
is appointed an election agent, keep separate and regular books of 
account in which the particulars of all expenditure of the nature 
referred to in Schedule VI shall be entered, whether such expendi- 
ture is incurred by the candidate or by the election agent, or by 
any person under the direction of the candidate. or the election 
agent. 


PART. V. 

General Provisions. 


Obligation to talce Oath. 

23. Every person who is elected or nominated to be a member 
of the council shall, before taking his seat make, at a meeting of 
the council, an oath or affirmation of his allegiance to the Crown 
in the following form, namely : — 

I. A, B., having been -^na ' ld ' a member tllls coxmcll > cl ° 
solemnly swear (or affirm) that I will he faithful and 
bear true allegiance to His Majesty the King, Emperor 
of India, His heirs and successors, and that I will faith- 
fully discharge the duty upon which I am about to 
enter. 


Vacation of Seat. 

24. If anv person having been elected or nominated subse- 
uently becomes subject to any of the disabilities stated m clauses 
“ (4 (4° «, (4 »»* M of sub-rule (1) or .n sub-rules (2), 
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(3) and (4) of rule 6 or fails to make the oath or affirmation pre- or failure 
scribed by rule 23 within such time as the Chief Commissioner t0 take oat ^ 
considers reasonable, the Chief Commissioner shall, if the dis- 
qualification has not been removed under these rules by notification 
in the Gazette, declare his seat to be vacant. 

First Constitution of the Council. 

25. (1) As soon as conveniently may be, after these rules come Constitution 
into force, a council shall be constituted in accordance with their council, 
provisions. 

(2) For this purpose the Chief Commissioner shall, by notifica- 
tion in the Gazette, call upon the constituencies referred to in 
rule 4 to elect members in accordance with these rules within such 
time as may be prescribed by such notification, and shall make 
such nominations as may be necessary to complete the council 
before the date fixed for its first meeting. 

Terms of Office, Vacancies and Special Provision. 

26. (1) Save as otherwise provided in this rule, the term of Terms of 
office of a member of the council shall be three years commencing oIfice * 
from the date on which he makes the oath or affirmation prescribed 

by rule 23: 

Provided that official members shall hold office for three rears 
or .such shorter period as the Chief Commissioner may, at the time 
of nomination, determine: 

Provided further that the Chief Commissioner mar, bv notifica- 
tion in the Gazette, extend, for a period of not more than one 
year, the term of office of members or of nnv member elected or 
nominated under these rules. 

(2) A member elected or nominated upon an election being 
declared void or a seat being declared vacant, or to fill a casual 
vacancy occurring by reason of absence from India, inability to 
attend to duty, death, acceptance of office or resignation duly 
accepted, or otherwise, shall hold office ns long as the member 
whose place he fills would have been entitled to hold office if the 
election had not been declared void or the sent had not been 
declared vacant, or the vacancy had not occxirred, as the case mav be. 

27. When a vacancy occurs in the case of n nominated or Vacancies, 
elected member either by reason of the expiration of the period 
referred to in sub-rule (1) of rule 26 or by reason of an election 

being declared void, or a seat being declared vacant, or by reason 
of absence from India, inability to attend to duty, death, accept- 
ance of office or resignation duly accepted, or at any time within 
three months of the date when such a vacancy will occur in the 
ordinary course of events, the Chief Commissioner, by notification 
in the Gazette, shall — ■ 

{it) in the ease of a nominated member, nominate a person 
to the vacancy having the necessary qualifications 
under these rule3, and 
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included in the caid list to be amended, or order such further aud 
better particulars in regard to any matter referred to therein to 
be furnished as may in their opinion bo necessary for the purpose 
of ensuring a fair and effectual trial of the petition. 

. 33. The petitioner may, if he so desires, in addition to calling 

m question the election of the returned candidate, claim a declara- 
tion that he himself or any other candidate has been duly elected; 
in which case lie shall join, as respondents to his petition, all other 
candidates who were nominated at the election. 

3d. At the time of presentation of the petition, the petitioner 
shall, except where the petition is presented under clause (b) of 
sub-rule (1) of rule 31. deposit with it the sum of two hundred 
and fifty rupees in cash or in Government Promissory Notes of 
equal value at the market rate of the day as security for the cost 
of the same. 

Dcmi^al for 3A (1) If the provisions of rule 31, rule 32 or rule 34 are not 
cant. complied with, the Chief Commissioner shall dismiss the petition. 

(2) If the petition is not dismissed under sub-rule (1)— 

(a) the Chief Commissioner shall appoint as Commissioners for 
the trial of the petition three persons, of whom one shall 
he a judicial officer not below the status of a Munsift 
of not less than five years’ standing and one shall he 
a pleader, of not less than five years’ standing, of any 
Court which is a High Court within the meaning of 
clause (24) of section 3 of the General Clauses Act, 
1897. The Chief Commissioner shall appoint, one of the 
Commissioners to he the President, and thereafter all 
applications and proceedings in connection therewith 
shall he dealt with and held by such Commissioners; 

(&) the President of the Commission shall, as soon as may be, 
cause a copy of the petition to he served on each 
respondent and to he published in the Gazette, and may 
call on the petitioners to execute a bond in such amount 
and with such sureties as he may require for the pay- 
>7” meat of any further costs. At any time within fourteen 

days after' such publication, any other candidate shall 
f ' he' entitled to he joined as a respondent on giving secu- 

rity in a like amount and procuring the execution of a 
like bond : 

Provided that the execution of such a bond by the peti- 
tioner shall not he required in any case where the peti- 
tion has been presented under clause (b) of sub-rule (1) 
of rule 31. 

(3) "When in respect of an election in a constituency more peti- 
tions than one are presented the Chief Commissioner shall refer 
all such petitions to the same Commissioners, who may at their dis- 
cretion. inquire into the petitions either in one or in more proceed- 
ings as they shall think fit. 
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(4) If the services of any Commissioner are not available for 
the purposes of the_ inquiry, or if, during the course of the 
inquiry, any Commissioner is unable to continue to attend 
the same, the Chief Commissioner shall appoint another Com- 
missioner and the inquiry shall recommence before the Com- 
mission as so reconstituted : 

Provided that the Commissioners may direct that any evidence 
already recorded may remain upon the record, in which case it 
shall not he necessary to re-examine those witnesses who have 
already been examined and discharged. 

(5) Nothing in this rule shall he deemed to prevent the appoint, 
ment of the President of a Commission before the other Com- 
missioners are appointed and, if the President is so appointed, all 
references to' the Commissioners in these rules shall, in respect 
of any matter which may he or is to he done before the commence- 
ment of the inquiry, he deemed to he references to the President. 

36. Subject to the other provisions of these rules, every election Inquiry by 
petition shall be inquired into by the Commissioners, as nearly Commo- 
ns may he, in accordance with the procedure applicable under 810ner8 ‘ 
the Code of Civil Procedure, 1908, to the trial of suits : 

Provided that it shall only he necessary for the Commissioners 
to make a memorandum of the substance of the evidence of any 
•witness examined by them. 

37. The inquiry shall be held at such place as the Chief Com- riacoot 

missioner may appoint: inquiry. 

Provided that the Commissioners may, in their discretion, sit at 
any other place in the province for any part of the inquiry, and 
may depute any one of their number to take evidence at any place 
in the province. 

38. (1) An election petition may he withdrawn only by leave Withdrawal 
of the Commissioners or, if an application for withdrawal is made of P ctlt,on * 
before any Commissioner has been appointed, of the Chief Com- 
missioner. 

(2) If there are more petitioners than one, no application to 
withdraw a petition shall be made except with the consent of all 
the petitioners. 

(3) "When an application for withdrawal is made to the Com- 
missioners, notice thereof fixing a date for the hearing of the 
application shall he given to all other parties to the petition and 
shall be published in the Gazette. 

(41 No application for withdrawal shall he granted if, in the 
opinion of the Chief Commissioner or of the Commissioners, as 
-the case may be, sucb application baa been induced by any bargain 
•or consideration which ought not to he allowed. 

(5) If the application is granted — ^ 

(a) the petitioner shall, where the application has been made 
to the Commissioners, he ordered to pay the costs of 
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tlie respondent theretofore* fncurrecT or such portion 
thereof as the Commissioners may think fit ; 

(6) notice of the withdrawal shall he' published in the Gazette- 
by the Chief Commissioner, or by the Commissioners,, 
as the case may be; and 

(c) any person who might himself have been a- petitioner may, 
within fourteen days of such publication, apply to b% 
substituted as petitioner in place of the party with- 
drawing, and upon compliance with the conditions of 
rule 34 as to security, shall be entitled to be so substi- 
tuted and to continue the proceedings upon such terms 
as the Commissioners may think fit. 


Abatement 39. (l)An election petition shall abate only on the death of a 
tionoif death 60 ^ e P etitioner or of the survivor of several petitioners : 
of petitioner. Provided that, where such sole petitioner was an officer em- 
powered under clause (&) of sub-rule (1) of rule 31, the proceedings; 
may be continued by any other officer empowered in this behalf by 
the Chief Commissioneri 

(2) Notice of the abatement of an election petition shall be- 
published in the Gazette by "the Commissioners or, if the petition 
abates before any Commissioner has been appointed, by the Chief 
Commissioner. 


(3) Any person who might himself have been a petitioner may, 
within fourteen days of such publication, apply to be substituted 
as petitioner, and, upon compliance with the conditions of rule 34 
as to security, shall be entitled to be so substituted and to continue 
the proceedings upon such terms as the Commissioners may think 
fit. 


Abatement 40. If before the conclusion of the trial of an election petition* 
orsubstitu- the respondent dies or gives notice that he does not intend to- 
ofres°'on eRtl1 °PP ose the petition, the Commissioners shall cause notice of such 
dentf P ° n event to be published in the Gazette, and thereupon any person 
who might have been a petitioner may, within fourteen days of 
such publication, apply to be substituted for such respondent to 
['■ oppose the petition, and shall be entitled to continue the pro- 

ceedings upon such terms as the Commissioners may think fit. 

Keerimina 41, (1) Where at an inquiry into an election petition any 

tionWben " candidate, other than the returned candidate, claims the seat, for 
seat claimed. . himself , the returned candidate or any other party may give evi- 
dence to prove that the election of such candidate would have been 
void if he had been the returned candidate and a petition had been 
presented complaining of his election : 


Provided that the returned candidate or such other party as 
aforesaid shall not be entitled to give such evidence unless he has, 
within fourteen days from the date of the publication of the elec- 
tion petition under "clause (6) of sub-rule (2) of rule 35, given notice- 
of his intention to the Commissioners and made the deposit and 
procured the execution of the bond referred to in rules 34 and 35y 
respectively. 
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(2) Every notice referred to in sub-rule (1) shall be accom- 
panied by the statement and list of particulars required by rule 32 
in the case of an election petition, and shall be signed and verified 
in like manner. 

42. "When at an inquiry into an election petition the Commis- Attendance 
sioners so order, such officer, as the Chief Commissioner may 
appoint in this behalf shall attend and take such part therein 

as they may direct. 

43. (1) Save as hereinafter provided in this rule, if, in the Grounds for 

opinion of the Commissioners,— elect.” void 

(а) the election of a returned candidate has been procured 

or induced, or the result of the election has been 
materially affected, by a conupt practice, or 

(б) any corrupt practice specified in Part I of Schedule VII 

has been committed, or 

(c) the result of the election has been materially affected by 

the improper acceptance or refusal of any nomination 
or by the improper reception or refusal of a vote, or 
by the reception of any vote which is void, or by any 
non-compliance with the provisions of the Act or these 
rules, or by any mistake in the use of any form annexed 
thereto, or 

(d) the election has not been a fiee election bv reason of the 

large number of cases in which undue influence or 
bribery, within the meaning either of Pait I oi of 
Part II of .Schedule VII has been exercised or 
committed, 

the election of the returned candidate shall be void. 

(2) If the Commissioners leport that a returned candidate has 
been guilty by an agent (other than his election agent) of any 
corrupt practice specified in Part I of Schedule VII which does 
not amount to any form of bribery other than treating as keiein- 
after explained or to the procuring or abetment of personation, 
and if the Commissioners further report that the candidate has 
satisfied them that — 

(а) no corrupt practice was committed at such election by the 

candidate or his election agent, and the corrupt prac- 
tices mentioned in the repoit were committed contrary 
to the orders and without the sanction or connivance 
of such candidate or his election agent, and 

(б) such candidate and his election a^ent took all reasonable 

means for pieventing the commission of corrupt prac- 
tices at such election, and 

(c) the corrupt pi art ices mentioned in the said report were 
of n trivial, unimportant and limited character, and 

(<Z) in all other respects the election ws$ free from anv com-nt 
practice on the part of srel. candidate or anv j "• 
agents. 
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fhon the Commissioners mnv find that the election of such candi- 
date is not void. 

hfplaiutlton . — -For the purposes of this sub-rule, “ treating ” 
means the incurring in whole or in part by any person of the 
expense of giving or providing any food, drink, entertainment 
or provision to any person with the object, directly or indirectly, 
of inducing him or any other person to vote or refrain from 
voting or as a reward for having voted or refrained from voting. 

•M. (1) At the conclusion of the inquiry, the Commissioners 
shall report whether the returned candidate, or any other party 
to the petition who lias under the provisions of these rules claimed 
the sent, has been duly elected, and in so reporting shall have 
regard to the provisions of rule 43. 

(2) The report shall further include a recommendation by the 
Commissioners as to the. total amount of costs which are payable 
and the persons by and to whom such costs should be paid. Such 
recommendation may include a recommendation for the payment 
of costs to the officer attending in pursuance of an order made 
under rule 42. 

(•3) The report shall be in writing nnd shall be signed by all 
the Commissioners. The Commissioners shall forthwith forward 
their report to the Chief Commissioner who, on receipt thereof, 
shall issue orders in accordance wjth the report and publish the 
report in the Gazette, and the orders of the Chief Commissioner 
shall be final. 

45. If either in their report or upon any other matter there 
is a difference of opinion among the Commissioners, the opinion 
of the majority shall prevail, and their report shall be expressed 
in tbe terms of the views of the majority. 

4G. "Where any charge is made in an election petition of any 
corrupt, practice, the Commissioners shall record in tbeir report — 

(а) a finding whether a corrupt, practice lias or has not been 

proved to have been committed by an}' candidate or bis 
agent, or with the connivance of any candidate or his 
agent, and the nature of such corrupt practice, and 

(б) the names of all persons (if any) who have been proved .at 

the inquiry to have been guilty of any corrupt practice 
and the nature of such corrupt practice with any such 
recommendations as they may desire to make for the 
exemption of any such person from any disqualifica- 
tions they may have incurred in this connection under 
these rules : 

Provided that no person shall be so named in the report unless he 
has been given a reasonable opportunity of showing cause why his 
name should not he so recorded. 
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PART VII. 

Special Provision. 

47. If any question arises as to tlie interpretation of these rules Interpreta- 
otlierwise than in connection with an election inquiry held there- * 1 £ < ”J 0 m t£ aw 
under, the question shall be referred for the decision of the Chief 0 ou 
Commissioner, and his decision shall be final. 


SCHEDULE I 
(See rule 5.) 


List of Constituencies . 


Name of constituency. 

1 

Class of 
consti- 
tuency. 

Extent of constituency. 

3 

Number 

of 

members. 

4 

European .... 

European . 

The Province of Coorg . 

1 2 

Bomvrarpet-Sanivaramte-Fraser. 
pet (Jama), 

Jama 

Sorovaipetnad, Sanivaraante 
Hobh and Fraserpet Hobh 
i of the North Coorg Taluk. 

I ! 

Mercara-Bbagmandala-Sunti- 
koppa (Jama). 

Do. 

Mercaranad, Bhagmandalanad 
and Suntikoppanad of the 
North Coorg Taluk. 

2 

Vuajpet-Napoklu-Ammatti 

(Jama). 

Do. 

Virajpetnnd, Napoklunad and 
Ammattmad of the South 
Coorg Taluk. 

3 

Ponnampet-Snmangola (Jama) 

Do. 

Ponnampetnad and Srimanga- 
lanad of the South Coorg 
Taluk. 

3 

Somwarpet-Sanivaraante-Fraser- 

pet 

Non-Jama . 

Somworpetnad, Samvarsante 
Hobli and Fraserpet Hobh 
of the North Coorg Taluk. 

1 

Mercara -BhagmandaU- S unti- 
koppa. 

Do. . 

Mercaranad, Bhagmandalanad 
and Suntikoppanad of the ' 
North Coorg Taluk. 

1 

VJra j pet-Napokl u-Amm atti 

Do. . 

Virajpetnad. Napoklunad and 
AmmaUtnad of the South 
Coorg Taluk. 

1 

Fonnampet-Srunansalft . 

Do. . 

Fonnampetnad and Srimanga- 
laaad of the South Coorg 
Taluk. 

1 
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SCHEDULE III. 

(See rule 10.) 

1. In tliis Schedule — 

(а) “ Returning Officer ” means such officer as the Chief Com- 

missioner may, by notification in the Gazette, appoint 
for a constituency to perform all or any of the duties 
of the Returning Officer under this Schedule, and in- 
cludes any officer deputed for the time being by the 
Returning Officer to perform any such duty; 

(б) “ Revising Officer ” means such officer as the Chief Com- 

missioner may appoint to be Revising Officer for a 
constituencj’-. 

2. During the month of July in any year in which an electoral 
roll is to be prepared, the Returning Officer shall prepare and 
publish at the place declared by the Chief Commissioner by notifi- 
cation in the Gazette to' be the headquarters of the constituency and 
at such other places as he may think fit, a draft electoral roll in 
the Eorrn annexed to this Schedule, together with a notice stating 
that any objections relating to entries in or omissions from the 
electoral roll may be preferred to the Revising Officer on or before 
the 31st of August. The roll shall be prepared in English and 
in Canarese and in such other language or languages as the Chief 
Commissioner may direct. 

3. The Revising Officer shall fix a place, and a date not later 
than the 30th of September, for hearing objections to the electoral 
roll, and shall give notice of the place and date so_ fixed to all 
parties concerned in such manner as the Chief Commissioner may 
prescribe. 

4. The Revising Officer may, before the date fixed by him under 
paragraph 3, of his own motion revise the electoral roll ; any 
alteration in the roll made on such revision shall be published before 
such date and in such manner as the Chief Commissioner may 
prescribe. 

5. The Revising Officer shall, at the place and on the date fixed 
under paragraph 3, hear and decide objections to the draft electoral 
roll as also to any revision of the roll made by him on his own 
motion. 

6. On the 1st of October the Revising Officer shall send a copy 
of the electoral roll as revised, to the Returning Officer. 

T. The Returning Officer shall re-publish the electoral roll, 
as so revised, at the place declared by the Chief Commissioner by 
notification in the Gazette to be the headquarters of the consti- 
tuency and at sitch other places, as he may think fit, on or before 
the 3ist October. 

8. The Chief Commissioner may by notification in the Gazette, ■ 
substitute any period or date for any period or date, as the case 
may be, specified in this Schedule. 



443 


The Form. 


Part 

Section 


Electoral roll for 
Registration area 
Polling area No. 


Constituency. 

comprising the following villages 
comprising the following wards or divisions. 


Serial 

number. 

(1) 

1 Name. 

(2) 

Father's or 
Pftttedar'sname. 

(3) 

Address (village or 
street and door 
number) 

(4) 

Head of 
qualification. 

(6) 







SCHEDULE IY. 

(See rule 12.) 

Form op Nomination Paper. 

NOMINATION PAPER. 

Name of the constituency for which the candi- 
date is nominated 

Name of candidate 

Father’s name 

Age 

Address 

Denomination ( stale whether European or 
Indian ) .... . . 

Constituency on the electoral roll of which the 
candidate is registered as an elector 
*No. of the candidate in the electoral roll of 
the constituency in which 'he is registered 
as an elector ...... 

Name of proposer ...... 

*No. of the proposer in the electoral roll of the 
constituency ...... 

Signature of tne proposer .... 

Name of the seconder 

*No. of the seconder in the electoral roll of the 
constituency ...... 

Signature of the seconder .... 

Declaration by Candidate. 

I hereby declare that I agree to this 
nomination. 

Date Signature of Candidate. 

* "Where the electoral roll is sub-divided and separate serial numbers ate 
assigned to the electors entered in each sub-division, a description of the 
sub-division in which the name of the person concerned is entered must also 
be given here. 
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(fo be filled m by flic Returning Officer or other authorised person.) 

Certificate o] delivery. 

Serial Humber 

This nominal ion paper was deliverer! to me at my office at (date 
and hour ). 

Returning Officer or other authorised person. 

Certificate of Scrutiny. 

I have scrutinized the eligibility of the candidate, the proposer 
and seconder, and find that they are respectively qualified to stand 
for election, to propose and to second the nomination. 

Returning Officer . 


SCHEDULE V. 

(See rule 16.) 

1. The Chief Commissioner shall, by notification in the Gazette, 
appoint for each constituency a Beturning Officer who shall, in 
respect of such constituency, perform all the functions of the 
Beturning Officer under this Schedule: 

Provided that such of the functions of the Beturning Officer as 
the Chief Commissioner may specify by a like notification in this 
behalf may he performed by such other person as may be so specified, 
and any such person shall, with reference to the performance of any 
such function, he deemed to he the Beturning Officer for the purposes 
of this Schedule. 

Scrutiny of Nominations. 

2. On the date appointed by the Chief Commissioner for the 
scrutiny of nominations under sub-rule (2) of rule 12, the candi- 
dates, their election agents, one proposer, and one seconder of each 
candidate, and one other person, duly authorised in writing by each 
candidate, hut no other person, may attend at sxich time and place 
as the Beturning Officer may appoint, and the Beturning Officer 
shall give them all reasonable facilities for examining the nomina- 
tion papers of all candidates which have been delivered within the 
time and in the manner prescribed in rule 12. 

3. (1) The Beturning Officer shall examine the nomination 
papers and shall decide all objections which may he made to any 
nomination, and may, either on such objection or on his own motion, 
after such summary inquiry, if any, as he thinks necessary, refuse 
any nomination on any of the following grounds : — 

(?) that the candidate is ineligible for election under rule 6 
or rule 7 ; 

(N.B . — This nomination paper will not be valid unless it is delivered to 
the Returning Officer, or other person authorised to receive it, at his office 
before 3-0 r.ar. on 19 •) 
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(it) that a proposer or seconder is disqualified from subscribing 
a nomination paper under sub-rule (4) of rule 12 ; 

•(ui) that there has been any failure to comply with any of the 
provisions of rule 12 or rule 13 ; 

.(tv) that the candidate or any proposer or seconder hnot. identi- 
cal with the person whose electoral number is given in 
the nomination paper as the number of such candidate, 
proposer or seconder, as the case may be ; 

(v) that the signature of the candidate or of any proposer or 
seconder is not genuine or baa been obtained by fraud. 
t{2) ‘For the purposes of this paragraph — 

(o) the production of any certified copy of an entry made in 
the electoral roll of any constituency shall be conclusive 
evidence of the right of any elector named in that entry 
to stand for election or to subscribe a nomination paper, 
as the case may be, unless it is proved that the candi- 
date is disqualified under rule 6 or rule 7 or, as the case 
may be, that the proposer or seconder is disqualified 
under sub-rule (4) of rule 12, and 
(6) where a person has subscribed whether as proposer or 
seconder a larger number of nomination papers than 
there are vacancies to be filled, those of the papers so 
subscribed which have been first received, up to the 
number of vacancies to be filled, shall he deemed to he 
valid. 

(3) Nothing contained in clause (it), clause (in), clause (tv), or 
•clause (v) of sub-paragraph (1) shall be deemed to authorise the 
refusal of the nomination of any candidate on the ground of any 
irregularity in Tespect of a nomination paper, if the candidate has 
been duly nominated by means of another nomination paper in 
respect of which no irregularity has been committed. 

4. (1) The Returning Officer shall endorse on each nomination 
paper his decision accepting or rejecting the same and, if the nomi- 
nation paper is rejected, shall record in writing a brief statement of 
his reasons for such rejection. 

(2) The scrutiny shall he completed on the day appointed in 
this behalf under clause (6) of sub-rule (2) of rule 12, and no 
adjournment of the proceedings shall be allowed. 

5. On completion of the scrutiny of nominations and after the 
expiry of the period within which candidatures may be withdrawn 
under sub-rule (8) of rule 12, the Returning Officer shall forthwith 
prepare a list of valid nominations and cause it to be affixed in 
some conspicuous place in his office. 

6. If the number of duly nominated candidates is greater than 
the number of vacancies, the Returning Officer shall forthwith 
publish in the Gazette, and in such other manner as -the Chief 
Commissioner may prescribe, and in such places in the r 
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as ho may consider necessary, the names of the candidates as given 
in the nomination papers in alphabetical order. c 


Voting in Jama mid non-Jama Constituencies. 

i. The Chief Commissioner shall appoint the hour at which the 
poll shall commence and the hour at which it shall close on the date 
appointed for the poll under clause (r) of sub-rule (2) of rule 12. 
The hours so fixed shall he published by notification in the Gazette 
and in such other manner as the Chief Commissioner may direct. 

S. (1) The Returning Officer shall select for each constituency 
as many polling stations as he thinks necessary, and shall publish, 
in such manner as the Chief Commissioner may prescribe, a list 
showing the polling stations so selected, and the polling areas for 
which they have respectively been selected. 

(2) The Returning Officer shall appoint a presiding officer for 
each [lolling station and such other persons (hereinafter referred to 
ns polling officers) to assist the presiding officer as he thinks 
necessary. 

9. (1) The presiding officer shall keep order at the polling 
station, shall see that the election is fairly conducted, shall regulate 
the number of electors to be admitted at one time, and shall exclude 
all other persons except — 

(a) the polling officers, the candidates, and one agent of each 
candidate (hereinafter referred to as the polling agent) 
appointed in writing by the candidate, and authorised in 
this behalf by the Returning Officer, 

(&) the police or other public servants on duty, and 

(c) such other persons as the presiding officer may from time to 
time admit for the purpose of identifying electors. 

(2) The presiding officer shall close the polling station at the 
hour appointed in that behalf By the Chief Commissioner under 
paragraph 7, so as to prevent the admission thereto of any voter 
after that hour. 

10. No ballot paper shall be issued after the closing hour ap- 
pointed under paragraph 7, but any voter who has received his 
ballot paper before that hour shall he allowed a reasonable oppor- 
tunity to record his vote. 

11. Each polling station shall he furnished with such number of 
compartments, in which voters can record their votes screened from 
observation, as the Returning Officer thinks necessary. 

12. (1) The Returning Officer shall provide at each polling 
station materials sufficient for the purpose of enabling voters to 
mark the ballot papers, instruments for stamping the official mark 
on such papers, as many ballot boxes as may be necessary, and 
copies of the electoral roll or of speh part thereof as contains the 
names of the electors entitled to vote at such station. 
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(2) The official mark shall be kept secret, anil a period of not 
less than seven years shall intervene between the use of the same 
official mark at elections for the same constituency. 

13. Every ballot box shall be so constructed that the ballot 
papers can be introduced therein, but cannot be withdrawn there- 
from, without the box being unlocked. The presiding officer at any 
polling station, immediately before the commencement of the poll, 
shall show the ballot box empty to snch persons as may be present 
in such station, so that they may see that it is empty, and shall 
then lock it up,, and place his seal upon it in Buck, manner ns to 
prevent its being opened without breaking such seal, and shall place 
it in his view for the receipt of ballot papers and keep it so locked 
and sealed. 

14. Before the polling station is open for the recording of votes, 
the presiding officer shall read to Buch persons as may be present 
the provisions of section 14 of the Election Offences and Inquiries 
Act, 1920, and'shall explain the substance thereof in the vernacular 
of the district. 

15. Immediately hefoi-e a ballot paper is delivered to an elector, 
it shall be marked on the back with the official mark, and the 
number, name and description of the elector as stated in the elec- 
toral roll shall be called out, and the number of the elector shall he 
entered on the counterfoil, and a mark shall bo placed in a copy of 
the electoral roll against the number of the elector, to denote that 
he has received a ballot paper, but without showing the particular 
ballot paper which he has received. On the counterfoil shall be 
entered the name of the constituency and the name or distinctive 
number of the polling station. 

IG. The elector, on receiving the ballot paper, shall forthwith 
proceed into one of the compartments in the polling station, and 
theie mark his paper, and fold it up so as to conceal his vote, and, 
after shewing to the presiding officer the official mark, shall put 
his ballot paper, so folded up, into the ballot box. Every elector shall 
vote without undue delay and shall quit tlin polling station os soon 
as he has put his ballot paper into the ballot box. 

17. The presiding officer shall give such assistance ns may be 
required to any elector who is by reason of infirmity or illiteracy 
unable to vote in the manner prescribed. 

18. At any time before a ballot paper is delivered to an elector, 
the presiding officer or polling officer may, of Lis own accord, if lie 
has reason to doubt the identity of the elector or bis right to vote 
at such station, and shall, if ro required by a candidate or polling 
agent, put to the elector the following qiie»ljonsj. — 

(1) Are you tlio person enrolled as follows (reading the whole 

entry from the roll)? 

(2) Have you already voted at the present ch-'iUm is 

constituency and at a general 



return the closed envelope, together with a covering letter bearing 
his signature in a second cover, to the Returning Officer so that it 
shall reach the Returning Officer not later than the day fixed for the 
election. 

20. On receipt of the papers from the elector the Returning 
Officer shall make a mark against the entry of the elector’s name in 
the electoral roll to denote that the elector has returned a ballot 
paper, and shall place the closed envelope containing the ballot 
' paper in a securely locked ballot box. 

•30. If a ballot paper is received purporting to come from a 
particular elector named on the electoral roll after another ballot 
paper has been received purporting to come from such elector, the 
closed envelope shall he endorsed by the Returning Officer with the 
name of the elector and his number on the electoral roll and set 
aside in a separate packet. The ballot paper contained in such 
closed envelope shall be treated as a tendered ballot paper and shall 
not he counted by the Returning Officer. 

31. As soon as practicable after the close of the poll, the Re- 
turning Officer shall make up into separate packets and seal with 
his own seal — 

(1) the ballot- box unopened but with the key attached; 

(2) the unused ballot papers ; 

(3) the tendered ballot papers; 

(4) the marked copy of the electoral roll; and 

(5) the counterfoils of the ballot papers. 

32. The Returning Officer shall also prepare a statement showing 
the n Timber of ballot papers provided by him and accounting for 
them under the heads of ballot papers in the ballot box, tendered 
ballot papers and ballot papers not returned. 

33. Any ballot paper which is not duly marked or on which 
votes are sfiven to more candidates than there are members to he 
elected m' on which (or on the closed envelope containing which) 
any mark is made, except as provided in paragraph 28, by which 
the voter may afterwards be identified shall be invalid. 


Counting of Votes. 

34. The Returning Officer shall, as soon as may be practicable 
after tbe close of the poll, appoint a date, time and place for the 
counting of votes and shall give notice in writing thereof to all 
candidates and election agents. 

35. (1) iSTo person shall be allowed to be present at tbe counting 
of the votes except the Returning Officer and such persons as he may 
appoint to assist him in counting the votes, and such other persons 
as have a right to be present under sub-rule (6) of rule 15. 
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(2) No person, shall be appointed to asisst in counting the vote3 
who has been employed by orym behalf of any candidate for any 
purpose whatsoever connected with the election, 

3C. On the day and at the time appointed under paragraph 34, 
the Returning Officer shall, before be commences to count the votes, 
read the provisions of section 14 of the Indian Election Offences and 
Inquiries Act, 1920, to such persons as may be present, and shall 
then proceed as follows: — 


(а) The ballot bos or boxes shall be opened one after another, 

the boxes received from any one polling station being 
opened consecutively, and the Returning Officer shall 
take out the papers therefrom, count them or cause them 
to be counted, and record the number thereof in a state- 
ment. Such statement shall not be shewn to any candi- 
date or agent. 

(б) The Returning Officer shall then mis together all the ballot 

papers so taken out from the ballot boxes and distribute 
them in convenient bundles to the persons appointed to 
assist in counting the votes. 


(c) When the ballot papers have been so distributed, but not 
before, the Returning Officer shall allow the candidate 
1 11 * * ’ ’ * *' * * pect, with- 

rery ballot 
•ndorse tlie 
. at present 

questions the correctness of the rejection, theReturning- 
Officer shall also r< ' ) 

for the rejection. '■ . 

to see the serial nuiuuer on tne oacj* of «*y *“* * i 


(d) The Returning Officer shall, a 9 far as practicable, proceed 
continuously with the counting of the *®t e s, a* 1 shall, 
during any necessary intervals during irmcn tne count- 
ing has to he suspended, place the ballot papers, packets 
and other documents relating to thej'ec ion under his 
own Beal and the seals of such candidates or ag-ents as 
may desire to affix them, and shall cause adequate 
precautions to be taken for their cu ? tp y. 


37, (1) A ballot paper shall be rejected 

(а) if it has not on its back the official mark, 

(б) if the number of Totes recorded thereon exceeds the mailer 

of vacancies to he filled, 


(c) if no vote is recorded thereon, 

(d) if it is void for nncerfaintv, 

(cj if it bears any mark by which tie elec; — 
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(2) Tlie decision of the Eeturning Officer as to the validity of a 
ballot paper shall he final, subject Qnly to reversal on an election 
petition claiming the seat. 

38. The Eeturning Officer shall not open the sealed packets of 
the tendered votes, the marked copy of the electoral roll or the 
counterfoils of the ballot papers. He shall verify the statement 
submitted by the presiding officer under paragraph 26 or prepared 
by himself under paragraph 32 as the case may be, by comparing 
it with the number of counted votes and rejected ballot papers, 
the unused ballot papers in his possession and the tendered’ votes 
list, and shall then reclose and reseal each packet which has been 
opened by him, and record on each packet a description of its 
contents and the date of the election to which it refers. 

39. The Eeturning Officer shall then prepare and certify a return 
■setting forth — 

(1) the result of the verification referred to in paragraph 38, 

(2) the names of the candidates for whom valid votes have been 

given, 

(3) the number of valid votes given for each candidate, 

(4) the name of the candidate elected, 

(5) the number of votes declared invalid, and 

(6) the number of tendered votes given, 

:and shall permit any candidate or any representative duly author- 
ised under sub-rule (6) of rule 15 to take a copy or an extract from 
such return. 

40. The Eeturning Officer shall, after reporting the result of the 
election under rule 15, forward the return and all the packets 
relating to the election in his possession to such officer as may be 
appointed by the Chief Commissioner in this behalf. 

41. While in the custody of the officer to whom they have been 
so forwarded, "the packets of ballot papers whether counted, rejected 
or tendered, and of the counterfoils thereof, shall not be opened and 
their contents shall not be inspected or produced except under the 
order of a competent Court or of Commissioners appointed to hold 
an inquiry in respect of an election, but all other documents relating 
to the election shall be opened to public inspection subject to such 
conditions and to the payment of such fee, if any, as the Chief 
-Commissioner may impose. 

42. The packets aforesaid shall be retained for a period of one 
year and shall thereafter be destroyed subject to any direction to the 
contrary made by the Chief Commissioner, or by a competent Court 
or by Commissioners appointed to hold an inquiry in respect of an 
election. 
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Counterfoil 
Serial No. 


Po, Uoft i 

S<Wr “f n« Mr 


P ^p£a. 
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SCHEDULE TI. 

(See mile 20.) 

1. The form of the return of election expenses referred to in. 
rule 20 shall be as follows : — 

Form of Eettjrx of Election Expenses. 

For the constituency. 


Receipts. 


Received of A. B., candi- 
date for the above con- 
stituency. 

(Or when the candidate is 
his own election agent.) 

Paid by me. A, B., candi- 
date for the above con- 
stituency. 

Received of . . 

( 1 ) 

( 2 ) 


(3) 

(4) 


etc , etc. 


Total Receipts 


{Here set out the name and 
description of every per- 
son, whether the candi- 
date or not, and of every 
<Hub, society, or associa- 
tion, from whom any 
money, securities or equi- 
valent of money was re- 
ceived in respect of expen- 
ses incurred on account of 
cr in connection with or 
incidental to the above 
election. The amount 
received from each such 
person, club, society, etc., 
to be shou-n separately.) 


Rs. 


Expenditure: 


(A) The Personae exfendi- 

THEE OF THE CANDIDATE XN- 
CUP.EED OE PAID BYHESIOE' 
BT HIS ELECTION AOTTST ox 
ms BEHALF INCLHDINa THA-- 
VELUXG AND ALL ©THEE HEH. 
SONAL EXPENSES ETCUEEED ■ 

ix coxxrcnox with- ms 

CANDIDA TUBE ; 

Paid by me, C. D., as- election 
agent. 

(Or when the candidate is his 
own election agent.) 

Paid by me, A. B., candidate 
as my own election agent. 

(1) On 

(2) On 

(3) On 

(4) On 

(1) Paid to on 

(2) Paid to on 

(3) Paid to on 

(4) Paid to on 

etc., etc. 

( Details of all expenditure in- 
curred by or on behalf of the 
candidate whether in payment 
for personal services rendered ', 
on account of hotel bills, for 
travelling whether by rail or in 
hired conveyance, cr for the 
jairchase of books or election 
literature , etc., muH be shown, 
either in the account or in a 
separate list annexed to and 
referred to in the account.) 

(B) The name, and the bate 

AND TOTAL AMOUNT OF THE 
FAY, OF EACH PERSON EM- 
PLOYED AS AN AGENT (tSCLUD-| 
ENG THE ELECTION AGENT), 
CLEEK OE MESSEXGEE ; 

Received by me, C. D„ as 
election agent for A. B. 

(When the candidate is his 
own election agent the above 
item will be omitted.) 


Rs 


Voucher 

No. 
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Form op Return of Election Expenses — contd. 


Receipts. 


Expenditure. 


Voi«J»r 

No 


(1) Paid to as 

aub agent at 

(2) 

(3) 

(4) etc. 

{The n aw and description of 
each sub-agent and any sum 
paid to him must be set ovl 1 
separately ) I 

(1) Paid to | 

as polling agent at the polling 
station of 

( 2 ) 

(3) 

(4) 

(1) Paid to 

as clerk for day’s 

services. 

( 2 ) 

(') 

( 4 ) | 

(1) Paid to ‘ as 

messenger for day's ' 

service. 

( 2 ) 

( 3) 

(4) etc 

{The names and descriptions 
of every agent, clerk and 
messenger, and the sum paid 
to each, must be set out sepa- 
rately either in the account or 
in « separate bat annexed to 
and referred to in the accounts 
with the receipted vouchers of 
the person emplored.) 

(C)Tne teavelusq rxrESsrs 

1X0 AST OTHEB EXP ESSES 
ISCt. BRED BV THE OASDI- 
DATE OK BIS ET.rCTlOS 
AO 1ST OS AOCOCST OF 
A0EST3 (iKCLTTDtSO THE 

ELEOTIOS aozst), clerks 
OB MES3EXGES3; 
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Form of Return of Election Expenses — contd. 


Receipts. 

Rs. 

Expenditure. 

Rs. 

' 

Voucher 

No. 



(The name and description of 
every messenger and the sum 
paid to him on account of 
travelling or any other 
expenses mud he set out 
separately either in the 
account or in a separate list 
annexed to and referred to 
in the account, which should 
include purchase of tickets 
by rail, hire of vehicles or 
refreshment s provided ) 

(D) The travelling expen- 
ses- OT PERSONS WHETHER 
IN RECEIPT OF SALARY 
OE NOT INC CURED IN CON- 
NECTION WITH THE CANDIDA- 
TURE, AND WHETHER PAID 
OB INCURRED BY THE CANDI- 
DATE, HIS ELECTION AQENT 
OR THE PERSON SO TRAVEL- 
LING ; 

(Under this head should be 
included any payments made 
by the cindidate, or by the 
election agent on account 
of any person who travels 
in connection with the candi- 
dature other than persons 
whose travelling expenses 
have been shown in the state- 
ment under C above ) 

(E) The cost whether paid 
OB INCURRED OP — 

(i) printing, 

(»•) advertising, 

(«t») stationery, 

(n>) Postage, 

(v) telegrams, and 
(fi) rooms hired later for 
public meetings or as 
committee rooms. 

(t) Paid on account o! 

/ Tinting — 

(1) To on 

(i) To on 

\Z) To on 

(4) To on 

Total Printing . . 



l 
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Form of Return of Election Expenses — concld. 


Rs. 


Expenditure. 


(ci) Paid for the Aire of room. 


(4 room hired for a public wee* 
ting or for a Committee room or 
for on office must he named 
or described so as to identify 
it, and the name and descrip- 
tion of every person to whom 
any payment was made for 
each such room, together with 
the amount paid, must be set 
out separately either in the 
account or m a separate list 
annexed to and referred to in 
Ike accunt ) 


(F) Ant other Miscellane- 
ous EXPENSES WHETHER 
PAH) OR INCURRED. 

Paid to on 

to on 


(The name and description oj 
each person to whom any sum 
is paid, and the reason, for 
which it was paid to him, 
must be set out separolefy 
either tn the account or in a 
separate list annexed to and 
referred to in the account.) 


In addition to the above, I am 
aware as election agent for; 
(C. D.), of the following da- j 
pnted and unpaid claim*. j 
namely •/ 
Disputed claims by 


for 


(Here tel out the nsnt *** * 


i r ju-j 

criptum of each ytfew* ***** 
claim is iwrdei. 
of the claim ** 


of whwh ti*^* * 
Unpaai ^ 


Rs. 
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2. The form of the declarations referred to in rule 20 shall be 
as follows : • — 

Form of 'Declaration by Election Agent. 

I) being the appointed election agent for a 

candidate for election in the constituency, do hereby 

solemnly affirm that the above return of election expenses is true to 
the best of my knowledge and belief, and that, except the expenses 
herein set forth, no expenses of any nature whatsoever have to 
mv knowledge or belief been incurred in, or for the purposes 
of, ’s candidature. 

Election Agent. 


Solemnly affirmed before me. 

Magistrate. 

Form of Declaration by Candidate. 

1, being a candidate for election in the 

constituency, do hereby solemnly affirm that the above return of 
election expenses is true to the best of my knowledge and belief, 
and that, except the expenses herein set forth, no expenses of any 
nature whatsoever have to my knowledge or belief been incurred in, 
or for the purposes of, my candidature. 


Candidate. 

Solemnly affirmed before me. 

Magistrate. 

Special Form of Declaration by a Candidate under rule 20, 

sub-rule (3). 

I, being a candidate for election in the 

constituency, do hereby solemnly affirm that the return of election 
expenses signed by my election agent is (with the exceptions noted 
below) true to the best of my knowledge and belief, and that (with 
the exceptions noted below) no expenses of any nature whatsoever 
other than the expenses therein set forth have to my knowledge or 
belief been incurred in or for the purposes of my candidature. 

Particulars of Exceptions. 


Candidate. 


Solemnly affirmed before me. 


Magistrate. 
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SCHEDULE VII. 

(See rules 6, 8, 29 and 43.) 

The following shall be deemed to he corrupt practices for the 
purposes of these rules: — 


PART I. 

J. A gift, offer or promise by a candidate or his agent, or by Bribery, 
any other person with the connivance of a candidate or his agent, 
of any gratifications to any person whomsoever, with the objects, 
directly or indirectly, of inducing — ■ 

(a) a person to stand or not to stand as, or to withdraw from 

being, a candidate, or 

(b) an elector to vote or refrain from voting at an election, or 

as a reward to — 

(i) a person for having so stood or not stood or for having 
withdrawn his candidature, or 
(u) an elector for having voted or refrained from voting. 

Explanation . — For the purpose of this clause the term “ grati- 
fication ” is not restricted to pecuniary gratifications or gratifica- 
tions estimable in money, and includes all forms of entertainment 
and all forms of employment for reward ; but it does not include the 
payment of any expenses bond fide incurred at or for the purposes 
of any election and duly entered in the return of election expenses 
prescribed by these rules. 

2. Any direct or indirect interference or attempt to interfere on Undue 
the part of a candidate or his agent or of any other person with the influence, 
connivance of the candidate or hiB agent with the free exercise of 
any electoral right. 

Explanation. — (1) "Without prejudice to the generality of the 
provisions of this paragraph, any such person as is referred to 
herein who — 

(а) threatens any candidate or voter or any person in whom a 

candidate or voter is interested, with injury of any kind ; 
or 

(б) induces or attempts to induce a candidate or voter to believe 

that he or any person in whom he is interested will 
become or will he rendered an object of divine displea- 
sure or spiritual censure, 

shall be deemed to interfere with the free exercise of the electoral 
right of such candidate or voter within the meaning of this clause. 

S A declaration of public policy or a promise of public s cues 
mere exercise of a legal right without intent to interfere vhr 
an electoral right shall not be deemed to be interference within the 
meaning of this paragraph. 
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tioa or in any other way whatsoever for the purpose of promoting - or 
procuring the election of such candidate, unless he is authorised in 
writing so to do by the candidate. 

7. The hiring, using or letting, as a committee-room or for the 
purpose of any meeting to which electors are admitted, of any 
building, room or other place where intoxicating liquor is sold to 
the public. 

8. The issuing of any circular, placard or poster having lefer- 
ence to the election which does not bear on its face the name and 
address of the printer and publisher thereof. 

C. W. G WYNNE, 

Offg, Joint Secretary to the Government of India. 


HOME DEPARTMENT. 

NOTIFICATION. 

Public. 

Delhi, the 3rd January 1924. 

No. F. -248-111 . — In exercise of the powers conferred by sections 
45A and 129A of the Government of India Act, the Governor Gene- 
ral in Council, with the sanction of the Secretary of State in Coun- 
cil, is pleased to make the following rules : — 

1. (1) These rules may be called the Coorg Devolution Rules. 

(2) They shall come into force on a date to be appointed by tbe 

Governor General in Council, with the approval of the Secretary of 
State in Council, and different dates may be appointed for different 
provisions of these rules. 

2. ( 1 ) For the purpose of distinguishing the functions of the 
local Government and the local legislature of the province of Coorg 
from the functions of the Governor General in Council and the 
Indian Legislature, subjects shall in that province be classified in 
relation to the functions of Government as central and provincial 
subjects in accordance with the lists set out in the Schedule to these 
rules : 

Provided that every subject so classified as provincial shall be 
subject to legislation by the Indian legislature. 

(2) Any matter which is included m the lift of provincial 
subjects set out iu Part II of the Schedule shall, to the extent of 
such inclusion, be excluded from any central subject of which, hsi 
for such inclusion, it would form part. 

3. Where any doubt arises as to whether a particular matter Jtes- ^ 
or does not relate to a provincial subject, the Governor General zz 
Council shall decide whether the matter does or coos not so rsLv 
and his decision shall be final. 


Hiring of 
liquor shops. 


Ibsuo of cir- 
culars, etc., 
without 
printer’s and 
publisher’s 
name printed 
thereon. 


Short title 
and com. 
meaceroenL 


0j&3i£c*tioa 
of subjects. 



465 w , i iX BU, 

• , _ _ . . _ such terms as to 

^accruing to the Governor General m Council on 
interest and repayment as lie may think fit. , , , tn 

1 * . , 3e under rule 10 

11. The payment of interest on advances mat anceg he a 
and the repayment of the principle of such ady oca j Government 
•charge on the annual allocated revenues of the J 

and 'shall have priority over all other charges. . , 

.*.*.** i. , . doy the. agency of 

12. The Governor General in Council may em^j subjects in 
-the local Government m the administration of c< 

-so far as such agency may be found convenient. _ 

__ , . J . . , , , the local Govern- 

13. The cost of an establishment employed by 5U hi ec t shall be a 
ment exclusively on the administration of central i 

charge against all-India revenues. ,, , ... 

® . , , i the administra- 

te If a joint establishment is employed upo^f BUC j, establish- 
tion of central and provincial subjects, the cost G overnor General 
ment may be distributed in such manner as the or j n case 0 f 
in Council and the local Government may agree, ned ^ Secre- 
disagreement, in such manner as may be determi ^ 
tary of State in Council. 


Priority of 

interest 

charges. 


Agency em- 
ployment of 
local Govern- 
ment. 

Cost of 
agency estab' 
lishments. 

Distribution 
of Cost of 
joint estab- 
lishment. 


SCHEDULE. 

(See Rule 2.) 

Part I. — Central Subjects. 

. , - r r t j- an mnected with His 

1. (a) Defence of India, and all matters cc ndi or with Hia 
Majesty s Naval, Military and Air Forces in Ijj er £ orce ra i se d in 
Majesty's Indian Marine Service or rrith any o^| ly mninta ; ne d hy 
India, other than military and armed police whi 

the local Government. ^ 

(h) Naval and military works and cantonmei ’ , , 

2. External relatione, including naturalismi™ Md 
pilgrimages beyond India. 

3. Relations with States in India. 


mder the following 


4. Political charges. 

5. Communications to the extent described i 
heads, namely: — 

(а) railways and extra-municipal tramway^’. ^ ^ ^ 

(б) aircraft and all matters connected there . * , , 

4 . , , . , , dared by rule made 

« mlnnd n-atenrays, to an extent to be de oil or ,/ m 0Jldcr 
by the Governor General in Count 
legislation by the Indian legislature* 

_ . , ... . , , erways in so far as 

6. Shipping and navigation on inland wat^tfc g nt _. 5 r c \ 

•declared to be a central subject in accordance v . / . \ 

7. Ports, telegraphs and telephones, includi" g ' V ‘ re,e5S 
-tions. 
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8. Customs, cotton excise duties, income-tax, salt, and other 
sources of all-India revenues. 

9. Currency and coinage. 

10. Public debt of India. 

11. Savings Banks. 

12. The Indian Audit Department and excluded Audit Depart- 
ments, as defined in rules .framed under section 96-D (1) of the Act.. 

13. Civil law, including laws regarding status, property, civil, 
rights and liabilities, and civil procedure. 

14. Commerce, including banking and insurance. 

1*5. Trading companies and other associations. 

16. Control of production, supply and distribution of any articles: 
in respect of which control by a central authority is declared by - 
rule made by the Governor General in Council or by or under- 
legislation by the Indian legislature to be essential in the public 
interest. 

IT. Development of industries, in cases where such development" 
by a central authority is declared by order of the Governor General, 
in Council, made after consultation with the local Government,, 
expedient in the public interest. 

18. Control of cultivation and manufacture of opium, and sale* 
of opium for export. 

19. Stores and stationery, both imported and indigenous, re- 
quired for Imperial Departments. 

20. Control of petroleum and explosives. 

21. Geological Survey. 

22. Control of mineral development, in so far as such control is: 
reserved to the Governor General in Council under rules made or* 
sanctioned by the Secretary of State, and regulation of mines. 

23. Botanical Survey. 

24. Inventions and designs. 

25. Copyright. 

26. Emigration from, and immigration, into, British India, and’, 
inter-provincial migration. 

27. Criminal law, including criminal procedure. 

28. Central police organisation. 

- 29. Control of arms and ammunition. 

30. Central agencies and institutions for research (including* 
observatories), and for professional or technical training or promo- 
tion of special studies. 

31. Ecclesiastical administration, including. European ceme- 
teries. 

32. Survey of India. 
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33. S«« C S' 

«*■** 

30 . C«' S ' 19 J .^ices- , an-V V'; i.cisW' 0 ” 


^sXH ct wM"%ar»>‘ 



468 


(6) roads, bridges, ferries, tunnels, ropeways, and causeways- 
and other means of communication, subject to such con- 
ditions as regards control over construction and mainte- 
nance of means of communication declared by the Gover- 
nor General in Council to be of military importance,, 
and as regards incidence of special expenditure con- 
nected therewith, as the Governor General in Council! 
may prescribe; and 

(c) tramways within municipal areas. 

7. Water supplies, irrigation and canals, drainage and embank- 
ments, water storage and water power. 

8. Land revenue administration as described, under the follow- 
ing heads, namely : — 

(a) assessment and collection of land revenue; 

(&) maintenance of land records, survey for revenue purposes,, 
records-of -rights ; 

(c) laws regarding land tenures, relations of landlords and- 

tenants, collection of rents; 

(d) Courts of Wards, incumbered and attached estates; 

(e) colonisation and disposal of Crown lands and alienation of 

land revenue ; and 

(/) management of Government estates. 

9. Famine relief. 

10. Agriculture, including research institutes, experimental and! 
demonstration farms, introduction of improved methods, provision. 
for agricultural education, protection against destructive insects ; 
and pests, and prevention of plant diseases. 

11. Civil Veterinary Department, including provision for veteri- 
nary training improvement of stock and prevention of animal- 
diseases. 

12. Fisheries. 

13. Co-operative Societies. 

14. Forests, including preservation of game therein, and all. 
buildings and works executed by the Forest Department. 

15. Land acquisition. 

16. Excise, that is to say, the control of production, manufac- 
ture. possession, transport, purchase, and sale of alcoholic liquor and 
intoxicating drugs, and the levying of excise duties and licence fees 
on or in relation to such articles, but excluding, in the case of 
opium, control of cultivation, manufacture and sale for export. 

17. Administration of justice, including constitution, powers,, 
maintenance and organisation of courts of civil and criminal juiis— 
diction within the province. 

18. Judicial and Eon- judicial stamps. 

19. Registration of deeds and documents. 
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20. Registration of births, deaths and marriages. 

21. Religions and charitable endowments. 

22. Development of mineral resources which are Government 
property, subject to rules made or sanctioned by the Secretary of 
State, but not including the regulation of mines. 

23. Development of industries, including industrial research and 
technical education. 

24. Industrial matters included under the following heads,, 
namely: — 

(«) factories; 

(6) settlement of labour disputes ; 

(<j) electricity; 

(d) boilers; 

(e) gas; 

(/) smoke nuisances; and 

($>) welfare of labour, including provident funds, industrial 
insurance (general health and accident) and housing. 

25. Stores and stationery, subject, in the case of imported stores- 
and stationery, to such rules as may be prescribed by the Secretary 
of State in Council. 

26. Adulteration of foodstuffs and other articles. 

27. Weights and measures. 

28. Inland waterways, including shipping and navigation there- 
on so far as not declared by the Governor General in Council to be 
central subjects. 

29. Police, including railway police; subject in the case of rail- 
way police to such conditions as regards limits of jurisdiction and 
railway contributions to cost of maintenance as the Governor General- 
in Council may determine. 

30. The following miscellaneous matters, namely: — 

(а) regulation of betting and gambling; 

(б) prevention of cruelty to animals; 

(c) protection of wild birds and animals; 

(<Z) control of poisonB ; 

(e) control of vehicles ; and 

(/) control of dramatic performances and cinematographs. 

31. Control of newspapers, books and printing presses. 

32. Coroners. 

33. Criminal tribes, 

34. European vagrancy. 

35. Prisons, prisoners (except State prisoners) and reformatories- 
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(6) roads, bridges, ferries, tunnels, ropeways, and causeways- 
and other means of communication, subject to such con- 
ditions as regards control over construction and mainte- 
nance of means of communication declared by the Gover- 
nor General in Council to he of military importance,. 
nnd as regards incidence of special expenditure con- 
nected therewith, as the Governor General in Council- 
may proscribe; and 

(c) tramways within municipal areas. 

7. Water supplies, irrigation and canals, drainage and emb ank - 
ments, water storage and water power. 

8. Land revenue administration as described, under the follow- 
ing bends, nnmely : — 

(a) assessment and collection of land revenue; 

(b) maintenance of land records, survey for revenue purposes,. 

records-of-rights ; 

(c) laws regarding land tenures, relations of landlords and- 

tennnts, collection of rents; 

(d) Courts of Wards, incumbered and attached estates ; 

( c ) colonisation and disposal of Crown lands and alienation of 
laud revenue ; and 

(/) management of Government estates. 

9. Famine relief. 

10. Agriculture, including research institutes, experimental and. 
demonstration farms, introduction of improved methods, provision, 
for agricultural education, protection against destructive insects- 
and pests, and prevention of plant diseases. 

11. Civil Veterinary Department, including provision for veteri- 
nary training improvement of stock and prevention of animal, 
diseases. 

12. Fisheries. 

13. Co-operative Societies. 

14. Forests, including preservation of game therein, and all 
buildings and works executed by the Forest Department. 

15. Land acquisition. 

16. Excise, that is to say, the control of production, manufac- 
ture. possession, transport, purchase, and sale of alcoholic liquor and 
intoxicating drugs, and the levying of excise duties and licence fees- 
on or in relation to such articles, but excluding, in the case of 
opium, control of cultivation, manufacture and sale for export. 

17. Administration of justice, including constitution, powers,, 
maintenance and organisation of courts of civil and criminal juris- 
diction within the province. 

18. Judicial and Non- judicial stamps. 

19. Registration of deeds and documents. 
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20. RogiatmUou of Mrllm, iVnllia mill iminluifi'H, 

21. IloligiotiH mid fllmrltiililo imilowniniiln, 

22. Dovolopinonl of jnimoiil ionoiiiook wlili'li |il» Miivmi MH lHItl 
property, subject to rilled nmiln or Mitmsf hy Ijm /iuiiji.j jjf> t/f 
State, but not including tint regiiliitioii of mjirnn/ 

23. Dcvclopiumitof Irolonlileti, UmlmUtiff liuJmdiM olol 

technical education . 


24, Industrial smlii'in iunUbM »n>\»r ff, <» ft/fb/wittf/ ft *■»/}», 
namely; — 


( a ) factories; 

(&) settlement of disposes; 

(e) electricity; 

(d) Wlert; 

(«) sr«; 

(/) sm/.ie i&iJl 

($) v+Zi&a ** W/s*:T t h, A .i vd.V.p w/fVtfftkl 

rtr;;af«e '*‘.4 *aa w-d ///wy 

2;-. Sv.r» ;a *<U mm '/f ttoynUA *♦//«• 

zzxi cKKa^T, cv *wS. rs>t k» ^ po ),/ U * tos/i***/ 

£ -is* -s. 

iv. Ass^tfstrups «? tvA^-v *■«' //<.« < * »* ✓:!* .• 


2T- ->• VJTZ*Jt Wr '-**■ 

i'-. ZiZaxui -rvsrtiryt, >u yy 'y tsS, wy,«'/w 

m. si £sr « jsw: ie.Vsj -t” <***• jx// <0 **,* o -f V/ i>/ 

JTr.. 2 -uirt*-. *fcu**e/ yf*sA t « v//'' -' * •* '•'-/» ///* 
rtr -youa -31 pyj; *sJuZjc‘M , .4 '<-> . •*' '> </ • V-/.. t-.A 

rzzrr-zy ttZTJvz'k’z* 'if- vs* .irr'sissA- *,.* A ^> " ■ss 4 — ,J + 4 

ZL- ~Zsft £-Zjr.*rtZ2' J* <t**\**'s ~'y ' 

x x-x'-Zuz'.'cx ff 


///. 
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Short 

Title. 

All Bills to 
bo reserved. 


3G. Pounds and prevention of cattle trespass. 

37. Treasure trove. 

38. Libraries and museums and zoological gardens. 

SO. Provincial Government presses. 

40. Elections for the provincial legislature; subject to rules 
framed under section 7G of the Government of India Act. 

41. Regulation of medical and other professional qualifications 
and standards. 

42. Local Fund Audit, that is to say, the audit by Government 
agency of income and expenditure controlled by local bodies. 

43. Control of public services within the province other than 
all-India services. 

44. Taxes imposed by or under Provincial legislation. 

45. Imposition by legislation of punishments by fine, penalty, 
or imprisonment for enforcing any law of the province relating to 
liny provincial subject. 

4G. Any matter which, though foiling within a central subject, 
is declared by the Governor General in Council to be of a merely 
local or private nature within the province. 

47, * * * * * * 

H. TONEINSON, 

Joint Secretary to the Government of India. 


HOME DEPARTMENT. 

NOTIFICATION. 

Public. 

Delhi, the 2Sth January 1924. 

No. F.-248 — 22 . — In exercise of the powers conferred by sections 
81A and 129A of the Government of India Act, the Governor Gene- 
nil in Council with the sanction of the Secretary of State in Council 
is pleased to make the following rules : — 

1. These rules may he callel the Coorg Reservation of Bills 
Rules. 

2. All Bills which have been passed by the Legislative Council 
of the Chief Commissioner of Coorg shall be reserved by tbe Chief 
Commissioner for tbe consideration of the Governor General. 

H. TONEINSON, 

■Joint Secretary to the Government of India. 
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THE CHIEF COMMISSIONER OF COORG. 
NOTIFICATION. 

Bangalore, the 16th January 1024. 

No. JO . — In pursuance of sub-section (4) of section 80 of the* 
Government of India Act, and with the previous sanction of the 
Governor-General in Council, the Chief Commissioner of Coorg is 
pleased to make the following rules for the conduct of legislative 
business in the Coorg Legislative Council. 

I. — Preliminary. 

1. In these rules — 

“ Act ” means the Government of India Act; 

" Council ” means the legislative council of the Chief Com- 
missioner of Coorg assembled for the conduct of legis- 
lative business ; 

” Gazette ” means the Coorg District Gazette ; 

“ Member ” means a member of the Council; 

“ President ” means the Chief Commissioner, or in his 
absence the Vice-President or other member required 
under sub-section (2) of section 78 of the Act to preside 
at a meeting of the Council during the conduct of legis- 
lative business ; and 

“ Secretary ” means the officer appointed by the Chief Com- 
missioner to perform the duties of Secretary to the 
Council, and includes every person for the time being 
exercising the functions of the Secretary. 

II. — Meetings or tite Council. 

2. "When it appears to the Chief Commissioner that a sitting of 
the Council is expedient he shall summon the Members by a noti- 
fication published in the Gazette. 

3. The Council shall ordinarily meet at 11 am. 

4. Members shall sit in such order as may be determined by the 
President from time to time. 

5. (1) "When the business of a meeting is concluded, the Presi- 
dent shall adjourn the meeting, and he may at any time, without 
debate or vote, adjourn any meeting or any business to any future 
day or to any hour of the same day. 

(2) "When any meeting is adjourned to a future day tlio Secretary 
shall send notice of the adjournment to each member who was not 
present at such meeting. 

(3) When any meeting has been adjourned to a future day, the 
President may thereafter change such day to any other day, and 


Definitions. 


Summoning 
the Council. 


Hours ol 
sitting-!. 
Members* 
places. 

Adjourn- 

ments. 
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Ordor of 
business. 


Preservation 
of ordor. 


Mombers to 
speak stand- 
ing from 
their places. 


On wlmt 
business 
momlwrs 
may spook. 

Timo limit 
for speoches. 
Mombors to 
speak once 
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mover to 
hnro right of 
roply. 


over of 
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speak on an 
amendment. 

Power of 
President to 
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cussion and 
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boforo put- 
ting tho 
question. 

Questions 
to be asked 


member Cieta,y ^ ^ wriiten llotice of tlie chan 8 e 10 each 

, /j* ^ 1G President shall regulate the order of business at meetings 
0 . kouncil, in:»3' at any time refer any particular matter 

coming properly under the consideration of the Council for the 
consideration of tho Council. No business not entered in the list 
pi spared by ilie Secretary under Rule 47 shall he transacted at any 
meeting without the permission of the President previously obtained 
and announced by him. 

7. (1) The President shall preserve order and all points of order 
shall be decided by him. 

(2) No discussion on any point of order shall be allowed unless 
Ilie President shall think fit to take the opinion of the Council 
thereon. 

(3) Any member may, at any time, submit a point of order to 
the decision of the President. 

(4) The President shall have all powers necessary for the pur- 
pose of enforcing his decisions. 

S. (1) Every member shall speak from his place, shall rise when 
he speaks, and shall address the President. 

(2) At any time if the President rises, any member speaking 
shall immediately resume his seat. 

9. No member shall he heard except upon business then regu- 
larly before the Council, or, by permission of the President specially 
obtained, in explanation of what he had said in a previous debate. 

10. (1) After the mover has spoken, other members may speak 
to a motion in such order as the President may direct, and there- 
after the mover may speak once by way of reply. 

(2) No member other than the mover and the Member in charge 
shall speak more than once to any motion except, with the permis- 
sion of the President, for the purpose of making an explanation. 

(3) No speech, except with the permission of the President, 
shall exceed 15 minutes in duration: 

Provided that the mover of a motion when moving the same, 
and the Member in charge, may speak £or~30 minutes. 

11. A member who has spoken upon a motion may speak again 
upon any amendment thereof afterwards moved. 

12. When, in the opinion of the President, any motion and any 
amendment thereto have been sufficiently discussed, he may close 
the discussion by calling on tbe mover to reply and tbe Member in 
charge to, submit any final observations which he may wish to 
make: Provided that the President may in all cases address the 
Council before putting tbe question to the vote. 

13. When for the purpose of explanation during discussion, or 
for any other sufficient reason, any member has occasion to ask a 
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(?) If a member who hns »iof adopted either of such courses 
desires to move anyth nig by wav of amendment without notice, the 
1 icsident may, iu the exercise of iiis discretion, either permit tlie 
amendment to ho put or withhold such permission or postpone the- 
consideration f hereof until the next meet inn-. ' 1 

(d) Amendments having merely the effect of a negative vote 
shall not ho moved. 


22. (1) Subject to the provisions of the Act and to these rules, any 
member may, hr motion, propose for the determination of the- 
Council any original question, or any amendment of such question, 
relating to a Hill proposed for enactment or relating to the rules- 
for the conduct of legislative business in the Council. 

(2) Every motion, whether original or an amendment, shall he 
put into writing and delivered to the President, who, if he considers 
it to be in order, shall put the proposed question to the Council, 
after which it limy he debated. 

2d. (1) A member who has moved an original question or an- 
amendment mnv withdraw the same, unless some member desires- 
that it he put to the vote. 

(2) If a question is debated and not withdrawn, the President 
shall again read it before taking the sense of the Council thereon. 


24. (I) When an amendment upon any motion is moved, or 
when two or more such amendments are moved, the President, 
before taking the sense of the Council thereon, shall read the terms- 
of the original motion and of the amendment or amendments 
proposed. 

(2) It shall he in the discretion of the President to put first to- 
the vote either the original motion or any of the amendments which 
may have been brought forward. 

25. If any motion, as made, involves many points, the President,, 
at his discretion, may divide it, so that each point may he deter- 
mined separately. 

26. (1) At any time during the progress of a Bill the Member- 
in charge may move that it be withdrawn. 

(2) If such motion be carried, the Bill shall be withdrawn 
accordingly. 

IV. — Introduction and Publication of Bills. 

27. The Secretary shall then cause the Bill, together with Re- 
statement of Objects and Reasons, to be printed and shall send » 
copy to each member : 

Provided that a Bill, with all connected papers, may, by special 
order of the President, he printed .in anticipation of the carrying of 
a motion for leave to introduce tlie same. 
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28. (1) The Council may, at any time after leave to introduce a Publication 
Bill has been granted, direct that the Bill he published in aut h of 15111,1 
manner aB the Council thinks fit. 

(2) If any member is unacquainted with English, the Secretary 
shall cause the Bill and the Statement of Objects and Reasons to 
be translated for the use of such member into such language as the 
President may direct. 

29. When a Bill is introduced, or on some subsequent occasion. Introduction 
the Member in charge of it shall make one or more of the following °* 
motions : — 

(а) that the Bill he referred to a Select Committee, or 

(б) that it be taken into consideration by the Council either at 

once or at some future day, to he then mentioned, or 

(c) that it he circulated for the purpose of eliciting opinion 
thereon. 

30. (1) No motion referred to in Rule 29 shall he made until 

-after a copy of the Bill and a copy of the Statement of Objects and g tatem ^t 
Reasons have been furnished to each member. before 

(2) Any member may object to such motion being made unless ^ch'rootioL 
such copies have been furnished to him at least seven days pre- 
viously ; and such objection shall prevail unless the President, in 
.exercise of his discietion, allows the motion to be made. 

31. On the day on which any motion refen ed to m Rule 29 is Discussion of 
made, or on any subsequent day to which the discussion is post- J^J^proT 
poned, the principle of the Bill and its general provisions may be vwwnaof 

.discussed. BiU. 

32. When any motion mentioned in Rule 29 has been carried, Gazetting, 
the BiU, together with a Statement of Objects and Reasons, shall, 
unless it has been previously published by order of tbe Chief Com- 
missioner under Rule 33 and has not been materially altered since 

itlie date of such publication, be published in the Gazette in English, 
and also, unless the Council otherwise directs, in the Vernacular. 

33. A Bill at any time he sent to the Secretary to be printed Further 
.and circulated. The Chief Commissioner, if he sees fit, may order P bl i^ at ‘ on 

that such Bill be published in the Gazette, together with the y ° ’ 

’.Statement of Objects and Reasons. 

V. — Select Committees. 

34. The Legal Remembrancer, if he is a Member of the Council, Composition 

• shall be a member of every Select Committee. ot 

* mittoes. 

35. (1) The members of even* Select Committee shall he named domination 
by tbe Council when the Bill is referred or at some subsequent of members, 
meeting. 

(2) The Member in charge of the Bill shall be Chairman of tlu* Chairman’s 
•Committee and, in the case of an equality of votes, shall have a casting vote, 
'second or casting vote. 
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tlioSolecfc (*0 Select Committee sliall, unless ordered to report' 

Committoo. sooner make a report upon the Bill referred as soon as possible- 
after tlxe close of two months from the date of its publication in the- 
Gazette. Such report may be either preliminary or final. 

(2) The Select Committee shall in their report state — 

(1) whether the publication ordered by these rules or by the- 
Council, has taken place, and the date on which it lias- 
taken place ; and 


(2) whether the Bill has been so altered as to require republica-- 
tion. 

Circulation 37 . The Secretary shall cause every report of a Select Committee 4 
Committoo’s P r ^ted and circulated to each member, and shall also, if the- 

roport. President so directs, cause the report with the amended Bill to be- 
published in the Gazette. 

Presentation 38. The report of the Select Committee on a Bill shall be pre- 
of tho sXct 8ented to Council by the Member in charge of the Bill, and shall 
Committee. taken into consideration by the Council as soon as conveniently 
may he, but any member may object to its being so taken into- 
consideration if he has not been furnished,, one week beforehand, 
with a copy of the report, and such objection shall prevail unless- 
the Px-esident, in exercise of his power to suspend any of these" 
rules, allows the report to be taken into consideration. 

Form in 39. (1) When the report is taken into consideration, it may be- 

TflJUl'to'bQ 3 moved that the clauses of the Bill he considered for settlement in the- 
conBidorod. 0 form recommended by the Select Committee; and, if the motion iff- 
affirmed, the clauses shall be so considered. 

(2) If no such motion be made and affirmed, the clauses shall be' 
considered for settlement as they stood when the Bill was intro- 
duced. 


VI. — Consideration and Amendment of Bills. 


Proposal of 
..amendment. 


Order of 
amendments. 
. *\ 

Submission 
of Bill 
clausa by 
clause. 


40. When a Bill is taken into consideration by the Council, any 

member, subject to the provisions of rxxles 21 to 25, may propose am 
amendment of such Bill: . t 

Provided that the provisions of sub-rule (2) and sub-rule (3) of 
Rule 20 shall apply in the case of such amendment in like manner' 
as they apply in the case of a Bill. 

41. Amendments shall ordinarily he considered in the order of 
the clauses to which they respectively relate. 

42. (I) Notwithstanding anything in the preceding rules, it shall 
he in the discretion of the President, when a motion that a Bill be 
taken into consideration has been carried, to submit the Bill, or 
any part of the Bill, to the Council, clause by clause. 

(2) When the procedure mentioned in sub-rule (I) is adopted, the- 
President shall call each clause separately and, when the 
relating to it has been dealt with, shall put the question ‘ tJiat tine- 
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.clause, or (as the case may he) this clause as am ended, stand part 
jof the Bill.” 

*13. (1) Any member may move that a Bill which has been Itepnblie*- 
nm ended by the Council or by a Select Committee he republished *»»»**• 
-or be recommitted to the Select Committee either — of TmoadS 

(a) without limitation, or Bl!L 

(b) with respect to particular clauses or amendments only, or 

(c) with instructions to the Select Committee to make some 

particular or additional provision in the Bill. 

(2) If such motion is carried, the President shall order that the 
.Bill be republished or recommitted as the case may be. 

44. (I) If no amendment be made when a Bill is taken into Tawing cl 

■ consideration by the Council the Bill may at once be passed. Bl ^ a ‘ 

(2) If any amendment be made, any member may object to the 
jpassing of the Bill at the same meeting; and such objection shall 
prevail unless the President, in exercise of his discretion, allows 
the Bill to pass 

(3) Where the objection prevails, the Bill shall be brought 
forward again at a future meeting and may then be passed with or 
’without further amendment. 

TIL — Passing of Bills and Pcblicatiox of Act. 

45. When a Bill is passed by the Council, the Secretary shall Revision ol 

revise and complete the marginal notes thereof, and shall submit it 2“ d 
to the Chief Commissioner for action in accordance with the provi- safcmiwion 
eions of section 81 A of the Act. of Bill to 

Chief Com- 
missioner. 

4G. "When the Governor-General has signified his assent, the Pobbcrtion 
'Bill shall be published as soon as possible in the Gazette under the of Act * 
signature of the Secretary as an Act of the Legislative Council of 
the Chief Commissioner, which has received the assent of the 
►Governor-General and has the force of law. 

VIII. — Doties of Sechetahy. 

47. Ordinarily there shall be prepared by the Secretary a list of List of 
the matters to be taken into consideration nt each meeting of the bosine **‘ 
Council, nnd a copy thereof shall be despatched by him to each 
member three days before the day of meeting to such address as 

may be notified bv the member to the Secretary. 

48. (1) The Secretary shall cause to be prepared a full report Prawning# 
•of the proceedings of the Council nt each of its meeting nnd shall 

.as soon ns practicable publish it in such form and manner as the unc 
President may direct. 

(2) One copy of the report shall be submitted to the President 
lor his confirmation and signature, and when signed by him shall 
.constitute the authentic record of the proceedings of the Council. 
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(3) J lie Secretary shall send one copy of such report to each; 
mein nor of the Council, to the Secretary to the Government of India 
m the Legislative Department and to 'the Permanent Under-Secre- 
tary of State for India. 

'19. In addition to the other duties specially provided for by 
these* rules, it shall he the duty of the Secretary — 

(1) to take charge of all records of the Council; 

(2) to keep the hooks of the Council ; 

(3) to keep a list of (lie business for the time being before the- 
Couneil ; 


(4) to superintend the printing of all papers ordered to he 

printed ; 

(5) to make out from time to time a list of all Select Com- 

mittees’ sittings; 

{()) to assist the Council and all Committees in such manner as~ 
they may order; 

(T) to write all letters ordered b}- the Council, or by any Com- 
mittee thereof, to be written. 


IX . — Miscellaneous, 

Admission of 50. (1) Strangers shall not be admitted into the Council Chamber' 
strangers. during the sittings of the Council save on the production of orders 
of admission. 


Withdrawal 
of et rangers. 


O 8alo of 
jrs. 


1 jpnod 
. Bills. 


(2) Application for orders of admission shall he made to the 
Secretary. 

51. The President, whether on the application of any member or 
otherwise, may direct at any time during a sitting of the Council 
that strangers withdraw. 

52. Any paper relating to any measure before the Council may 
be published by order of the President. Copies of papers so pub- 
lished shall be sold at such rates as may be fixed by the Secretary. 

53. Any Bill respecting which no motion has been made in the 
Council for two years may, by order of the President, be removed 
from the list of business. 


Suspension 
of rules. 

Finality of 
decisions. 


54. The President, for sufficient reason, may suspend any of 
the foregoing rules. 

55. The decision of the President on any question that may 
arise as to the intention, construction or application of these rules- 
shall be final. 


A. X. L. CATER, 
Secretary to the Chief Commissioner ;■ 
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THE CHIEF COMMISSIONER OF COORG. 
NOTIFICATION. 

J Bangalore, the 16th January 1924. 

No. 11. — -In exercise of the powers conferred on him by sub- 
section (3) of section 80 of the Government of India Act, ana with 
the previous sanction of the Governor-General in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the discussion, at a meeting of the Coorg Legislative Council, of 
the annual financial statement of the local Government and for the 
appointment of a member of the council to preside at such dis- 
cussion in the place of the Chief Commissioner and of the Vice- 
President. 

1. In these rules — 

(1) ** Budget ” means the Draft Financial Statement as revised 

by the local Government after the proposals of the 
Finance Committee have been considered ; 

(2) " Draft Financial Statement ” means the preliminary 

financial proposals of the local Government for the 
financial year next following; 

{3) “ Finance Committee ” means the Committee of the Coun- 
cil appointed under Rules 2 and 3 to consider and revise 
the Draft Financial Statement; 

(4) ** Finance Member ” means the Commissioner of Coorg; 

i(6) “ Member in charge ” with regard to any subject under 
discussion means the Commissioner of Coorg or the Mem- 
ber of the Council appointed by the Chief Commissioner 
to perform the functions of the Member in charge under 
these rules in respect of the business of the Department 
of the local Government to which the subject under dis- 
cussion belongs; 

•(G) “ President ” means — 

(а) the Chief Commissioner, or 

(б) the Vice-President appointed by the Chief Commissioner 

under sub-section (1) of section 78 of the Government 
of India Act, or 

(c) the Member appointed to preside under rule 37; 

f(7) ** Secretary ” means the Secretary to the Council and 
includes any person for the time being exercising the 
functions of the Secretary. - 

The Draft Financial Statement. 

2. On a day not later than the 5th day of January in each year, 
■n Finance Committee shall be constituted for the purpose of dis- 


Defiaition*. 
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(2) Copies of the Budget shall be supplied to Members of Council 
snot later than tbe 5 th day of March. 

11. (1) Tbe general discussion of tbe Budget in Council shall 
take place on such date subsequent to the date on which copies have 
oeen supplied under sub-rule (2) of Rule 10 as may be appointed 
by tbe Chief Commissioner in this behalf. 

(2) At such discussion any member shall be at liberty to offer 
iiny observations be may wish to make on the Budget, but no 
member shall be permitted to more any resolution in regard thereto 
nor shall any question be submitted to tbe vote of the Council. 

(3) The President may, if he thinks fit, prescribe a time-limit 
for speeches. 

(4) The discussion shall he limited to those branches of revenue 
nud expenditure which relate to provincial subjects. 

(5) The Finance Member shall have a right of reply at the end 
■of the general discussion. 

12. (1) On the day following that on which the general dis- 
■cussion has been held and for such time as the Chief Commissioner 
may, subject to the provisions of Rule 30, allot for this purpose, 
-the heads or groups of heads in the Budget shall he open to dis- 
cussion and shall be considered separately according to such group- 
ing as the Member in charge may determine. 

(2) The consideration of such heads or group of heads shall be 
introduced by the Member in charge with such explanations, sup- 
plementing the information contained in the Budget, as may appear 
io him to be necessary. 

(3) Any member shall then be at liberty to move any resolution, 
relating to any question covered by any such head or group of 
heads, which runy be entered in his name in the List of Business, 
and the Council shall thereupon proceed to discuss every such 
resolution in the manner hereinafter prescribed. 

13. (1) No discussion shall be permitted in regard to any of tbe 
following subjects, namely : — 

(a-) any contribution payable by tbe local Government to the 
Governor-General in Council ; 

(6) interest and sinking fund charges on loans; 

t(c) expenditure of which the amount is prescribed by or under 
any law; 

>(<£) salaries and pensions of persons appointed by or with the 
approval of His Majesty or by tbe Secretary of State in 
Council ; 

■(e) salaries of tbe Chief Commissioner and the Judicial Com- 
missioner ; 

(/) any matter affecting the relations of His Majesty’s Govern- 
ment or of the Government of India with any Boieign 
State ; 
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( g ) any matter affecting the relations of the authorities men- 

tioned in clause (f) or of the Chief Commissioner with 
any Prince or Chief under the suzerainty of His Majesty 
or relating to the affairs of any such Prince or Chief or 
to the administration of the territory of any such Princo 
or Chief ; and 

(h) any matter under adjudication by a court of lair having 

jurisdiction in any part of His Majesty's dominions, 

(2) If any question arises regarding the application of the provi- 
sions of sub-rule (l) r the President shall decide the same and his- 
decision shall he final. 

14. No resolution shall be moved which does not comply with 
the following conditions, namely: — 

(а) it shall he in the form of a specific recommendation ad- 

dressed to the Chief Commissioner ; 

(б) it shall be clearly and precisely expressed and shall raise- 

a definite issue; 

(c) it shall not contain arguments, inferences, ironical expres- 

sions, or defamatory statements, nor shall it refer to the 
conduct or character of any person except in his official 
or public capacity; 

(d) it shall not challenge the accuracy of the figures of the 

Budget; 

(e) it shall be dhectly relevant to some entry in the Budget; 

{/) it shall not criticise any decision of the Government of 

India in respect of provincial finance; and 

(<?) if it would in itself have the effect of causing the total 
expenditure of the province to exceed the amount entered 
in the Budget, it must propose some counterbalancing 
reduction in the estimates so as to avoid such excess. 

15, A member, who wishes to move a resolution, shall give pre- 
vious notice in writing to the Secretary, and he shall at the same 
time submit a copy of the resolution which he wishes to move : 

Provided that the President may fix a date after which no such 
notice shall be received. 

1C. The President shall decide on thfe admissibility of a reso- 
lution and his decision shall be final. He may disallow any reso- 
lution or part of a resolution without giving any reason tfcerefor 
other than that, in liis opinion, it cannot he moved consistently with 
the public interests, or that it should he moved in the Indian Legis- 
lature. 

IT, (1) No discussion in Couiicil shall he permitted in respect 
of any order of the President under Rule 1C. 

(2) A resolution that has been disallowed shall not be entered in 
the proceedings of the Council. 

18. Resolutions admitted by the President shall l>e entered in 
the List of Business in such order as he may direct. 
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Discussion of Resolutions. 

ID. (1) After the mover of a resolution has spoken, other mem- 
.ners may speak to the motion in such order as the President may 
. direct, and thereafter the mover may speak once by way of reply. 

(2) No member, other than the mover and the Member in charge 
shall speak more than once to any motion except, with the permis- 
sion of the President, for the purpose of making an explanation. 

20. No speech, except with the permission of the President, 
shall exceed fifteen minutes in duration: 

Provided that the mover of a resolution, when moving the same, 
and (lie Member in charge, may speak for thirty minutes. 

2J. The discussion of a resolution shall he limited to the subject 
of the resolution, and shall not extend to any mutter as to which a 
resolution may not he moved. 

22. A member who bus moved a resolution may withdraw the 
same unless some member desires that it be put to the vote. 

22. (J) A member in whose name a resolution appears on the 
List of Business shall, when called on, either — 

(a) withdraw the resolution, in which case he shall confine 
himself to a mere statement to that effect; or 

(h) move the resolution, 

(2) If the member when called on is absent, the resolution 
standing in his name shall he considered to have been withdrawn. 

24. When, in the opinion of the President, a resolution has been 
sufficiently discussed, he may close the discussion by calling upon 
the mover to reply and the Member in charge to submit any final 
observations which ho may wish to make: 

Provided that the President may in all cases address the Council 
before putting the question to the vote. 

25. If any resolution involves many points, the President at his 
discretion may divide it, so that each point may be determined 
separately. 

2G. (1) Every question shall be resolved in the affirmative or in 
the negative according to the majority of votes. 

(2) Votes may be taken by voices or by division and shall be 
taken by division if any member so desires. 

(2) The President shall determine the method of taking votes by 
division. 

27. (1) The President may assign such time as with due regard 
to the public interests lie may consider reasonable for the discussion 

• of resolutions or of any particular resolution. 

(2) Every resolution which has not been put to the vote within 
the time so assigned shall be deemed to have 1 been withdrawn, 

28. Every resolution, if carried, shall have effect only as a 
recommendation to the Chief Commissioner. ■ 
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20. When a question has been discussed at a meeting of the 
Council, or when a resolution has been disallowed under Rule 16 
or withdrawn under Rule 23, no resolution raising substantially 
ihe same question shall be moved within one year. 

30. The discussion of the Budget shall be closed not later than 
the 16th day of March, or, if the discussion commences before the 
12th day of March, then on the fourth day of the discussion. 

31. (1) A printed or type-written copy of the Budget as finally 
passed oy the local Government shall thereafter he communicated 
to each' Member of Council together with a note describing the 
changes that have been made in the figures originally supplied to 
the Council and explaining why any resolutions, passed in Council, 
have not been accepted. 

(2) A copy of the Budget as finally passed shall also be sub- 
mitted to the Governor-General in Council for information. 

General. 

32. (1) Every member shall speak from his place, shall rise when 
he speaks and shall address the Chair. 

(2) At any time, if the President rises, any member speaking 
shall immediately resume bis seat. 

33. (1) Any member may send his speech in print or type-written 
to the Secretary not less than two clear days before the day fixed 
for the discussion of a resolution, with os many copies as there are 
members, and the Secretary shall cause one of such copies to he 
supplied to every member. 

(2) Any such speech may, at the discretion of the President, be 
taken as read. 

34. (1) The President shall preserve older, and all points of 
■order shall be decided by him and his decision thereon shall be final. 

(2) No discussion on any point of order shall be allowed unless 
the President thinks fit to take the opinion of the Council thereon. 

(3) Any member may at any time submit a point of order for 
the decision of the President. 

(4) The President shall have all powers necessary for the pur- 
pose of enforcing his decision, and may direct any member whose 
•conduct is in his opinion grossly disorderly to withdraw immediately 
from the Council, and any member so ordered to withdraw shall do 
bo forthwith and absent himself during the remainder of the day's 
meeting. If any member is ordered to withdraw a second time in 
the same session, the President may direct the "member to absent 
himself from the meetings of the Council for any period not longer 
than the remainder of the session and the member so jlirected shall 
Absent himself accordingly. 

35. The business of the Council shall be transacted in English, 
but any member who is not fluent in English may address the 
Council in any recognised vernacular of the province,' provided that 

Stat Com e 
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tlie President may call on any member to speak in any lano-uao-e 
m which lie is known to the proficient. 

36. A member while speaking- shall not — 

(i) refer to any matter on which a judicial decision is pend- 
ing; 

(ii) make a personal charge against a member; 

(m) use offensive expressions regarding the conduct or pro- 
. ceedings of the Indian Legislature or of any local legis- 
lature ; 

(iv) reflect upon the conduct of His Majesty or of the Ruler of 
any Foreign State or of the Governor-General or of any 
Governor or other head of a local Administration or of 
any Court of Justice; 

(r) utter treasonable, seditious, or defamatory words ; or 
(vi) use his right of speech for the purpose of obstructing the 
business of the Council. 

37. The Chief Commissioner may appoint a member of the 
Council to preside in his place or in that of the Vice-President, on 
anj'- occasion on which the Budget or any portion thereof is dis- 
cussed in the Council. 

38. The President, for sufficient reason, may suspend any of the 
foregoing rules. 

39. In and for the year 1924 the Chief Commissioner may direct 
that any matter or thing which is required by these rules to be 
done, begun or completed not later than a specified date may, 
notwithstanding such requirement, be done, begun or completed 
on a date later than such specified date but not later than a date 
to be appointed by him in this behalf. 


A. N. L. CATER, 


Secretary to the Chief Commissioner.. 


THE CHIEF COMMISSIONER OF COORG. 

NOTIFICATION. 

Bangalore, the 16th Jamiary 1924. 

No. 12 . — In exercise of the powers conferred on him by sub- 
section (3) of section 80 of the Government of India Act, and with 
the previous sanction of the Governor-General in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the discussion, at a meeting of the Coorg- Legislative Council, of 
matters of general public interest and for the appointment of a 
member of the Council to preside at any such discussion in the 
place of the Chief Commissioner and of the Vice-President. 
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(h) any matter umlcr adjudication by a court of law having 
jurisdiction in any part of His ‘Majesty’s dominions. ° 

. (*") ^ n«y doubt arises as to whether any question is or is not 
within the restrictions imposed by the proviso to sub-rule (1) the 
Chief Commissioner shall decide the point and bis decision shall 
be final. 


Resolutions. 

4. Subject to the restrictions contained in the proviso to sub-rule- 
(1) of rule 2, any member may move a resolution relating to a 
matter of general public interest: 

Provided that no resolution shall be moved which does not com- 
ply with the following conditions, namely: — 

(<t) it shall be in the form of a specific recommendation ad- 
dressed to the Chief Commissioner; 

(6) if shall be clearly and precisely expressed and shall raise a 
definite issue; 

(c) it shall not contain arguments, inferences, ironical expres- 
sions or defamatory statements, nor shall it refer to the- 
conduct or character of persons except in tlieir official or 
public capacity. 

4. A member who wishes to move a resolution shall give notice 
in writing to the Secretary at least fifteen clear days before the- 
meeting of the Council at which be desires to move the same, and 
shall, together with the notice submit a copy of the resolution 
which he wishes to move: 

Provided that the President may allow a resolution to be moved 
with shorter notice than fifteen days, and may, in any case, require- 
longer notice, or may extend the time for moving the resolution. 

5. (1) The Secretary shall submit every resolution of which 
notice has been given to him in accordance with Rule 4 to the 
President, who may either admit it or, when any resolution is not 
framed in accordance with Rule 3, cause it to be returned to the- 
memher concerned for the purpose of amendment. 

(3) If the member does not, within such time as the President 
may fix in this behalf, resubmit the resolution duly amended, the 
resolution shall be deemed to have been withdrawn. 

6. The President shall decide on the admissibility of a reso- 
lution and bis decision shall be final. He may disallow any reso- 
lution or part of a resolution without giving any reason therefor 
other than that in his opinion it cannot be moved consistently with 
public interests or that it should be moved in another Legislative 
Council or in the Indian Legislature. 

7. (1) Ho discussion in Council shall be permitted in respect of 
any order of the President under Rule 5 or Rule 6. 

"(2) A resolution that has been disallowed shall not be entered: 
in the proceedings of the Council. 
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8. Resolution? admitted by the President shall be entered in the 
List of Business for the day in the order in which they are received 
by the Secretary : 

Provided that the President may give priority to any resolution 
which he may consider to he of urgent public interest, or postpone 
the moving of any resolution. 


‘Discussion of .Resolutions. 

9. No resolution shall be taken into consideration by the Council 
unless it is seconded. 

10. The discussion of resolutions shall take place after all the 
other business of the day has been concluded. 

11. (1) After the mover of a resolution has spoken, other mem- 
bers may speak to the motion in such order as the President may 
direct, and thereafter the mover may speak once by way of reply. 

(2) No member other than the mover and the member in charge 
shall speak more than once to any motion except, with the permis- 
sion of the President, for the purpose of making an explanation. 

12. No speech, except with the permission of the President, 
shall exceed fifteen minutes in duration : 

Provided that the mover of a resolution, when moving the same, 
and the Member in charge, may speak for thirty minutes. 

13. (1) Eveiy member shall speak from his place, shall rise 
when he speaks, and shall address the Chair. 

(2) At any time, if the President rises, any member speaking 
shall immediately resume his seat. 

14. Any member may send his speech in print or type-written 
to the Secretary not less than two clear days before the day fixed 
for the discussion of a resolution, with as many copies as there arc 
members, ami the Secretary shall cause one of such copies to be 
supplied to each member. 

15. The discussion of a resolution shall he limited to the subject 
of the resolution, and shall not extend to any matter os to which a 
resolution may not bo moved. 

16. When a resolution is under discussion, any member may, 
subject to all the conditions and restrictions relating to resolutions 
specified in Rules 2 and 3, move an amendment to such resolution : 

Provided that on amendment may not be moved which has 
merely the effect of a negative vote : 

Provided further that no amendment shall bo taken into consi- 
deration by the Council unless it is seconded. 

17. (1) If a copy of such amendment, has not been sent to the 
Secretary at least throe clear days beforo the day fixed for the 
discussion of the resolution, any member may object to the - 

of the amendment; and such objection shall prevail »■ 1 
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President, in exercise of his power to suspend any of these rules , 
allows tlie amendment to be moved. 

(2) The Secretary shall, if time permits, cause every amend- 
ment to be printed or type-written and shall send a copy for the 
information of each member. 

18. A member who has moved a resolution or an amendment of 
a resolution may withdraw the same unless some member desires 
that it be put to the vote. 

19. (1) A member in whose name a resolution appears on the 
List of Business shall, when called on, either — 

(a) withdraw the resolution, in which case he shall confine 

himself to a mere statement to that effect ; or 

(b) move the resolution. 

(2) If the member when called on is absent, the resolution 
standing in his name shall be considered to have been withdrawn. 

20. A resolution of which notice has been given by a non-official 
member and which has been admitted, if it is not moved during the 
session, shall be deemed to have been withdrawn. 

21. When, in the opinion of the President, a resolution and any 
amendment thereto have been sufficiently discussed, he may close 
the discussion by calling upon the mover to reply and the Member 
in charge to submit any final observations which he may wish to 
make : 

Provided that the President may in all cases address the Council 
before putting the question to the vote. , 

22. (1) When an amendment to any resolution is move d, or 
when two or more such amendments are moved, the President shall, 
before taking the sense of the Council thereon, state or read to the 
Council the terms of the original motion and of the amendment or 
amendments proposed. 

(2) It shall be in the discretion of the President to put first to 
the vote either the original motion or any of the amendments which 
may have been brought forward. 

23. If any resolution involves many points, the President at his 
discretion may divide it, so that each point may be determined 
separately. 

24. (1) Every question shall be resolved in the affirmative or 
negative according to the majority of votes. 

(2) Votes may be taken by voices or by division, and shall be 
taken by division if any member so desires. 

(3) The President shall determine the method, of taking votes 
by division. 

’ General. 

25. The President may assign such time as, with due regard to 
the public interest, he may consider reasonable for the discussion of 
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resolutions or of any particular resolution; every resolution which 
shall not have been put to the vote within the time so assigned shall 
be considered to have been withdrawn. 

2G. Every resolution, if carried, shall have effect only as a 
recommendation to the Chief Commissioner. 

27. When a question has been discussed at a meeting of the 
Council or when a resolution has been disallowed under Rule G or 
withdrawn under Rule 18, no resolution or amendment raising 
substantially the same question shall be moved within one year. 

28. (1) The President shall preserve order and all points of 
order shall be decided by him and Ins decision thereon shall be final. 

(2) No discussion on any point of order shall be allowed unless 
the President shall think fit to take the opinion of the Council 
thereon. 

(3) Any member may at any time submit n point of order to the 
decision of the President. 

(4) The President shall have nil powers necessaiy for the purpose 
of enforcing liis decision and may direct any member whose conduct 
is in his opinion grossly disorderly to withdraw immediately from 
the Council, and any member so ordered to withdraw shall do so 
forthwith and absent himself during the remainder of the day’s 
meeting. If any member is ordered to withdraw a second time in 
the same session, the President may direct the member to absent 
himself from the meetings of the Council for any period not longer 
than the remainder of the session and the member so directed shall 
absent himself accordingly. 

29. The business of the Council shall be transacted in English, 
but any member who is not fluent in English may address the 
Council in any lecognised vernacular of the province, provided that 
the President may call on any member to speak in any language in 
which lie is known to be proficient. 

30. A member while speaking shall not — 

(i) refer to any matter on which a judicial decision is 
pending; 

(«») make n personal charge against a member; 

(*xt) use offensive esptessions ieganling the conduct or pro- 
ceedings of the Indian Legislature or of any local legis- 
lature ; 

(ip) reflect upon the conduct of Ilis Majesty or of the Ruler of 
any Foreign State or of the Governor-General or of any 
Governor or other head of a local Administration or of 
any Court of Justice; 

( v ) utter treasonable, seditious, or defamatory wonts; or 
(ri) use his right of speech for the purpose of obstructing the 
business of the Council. 

31. The Chief Commissioner may appoint a Member of the 
Council to preside in his place, or in that of the Vice-President, on 
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any occasion on which a matter of general public interest is dis- 
cussed in the Council. 

32. The President, for sufficient reason, may suspend any of the 
foregoing rules. 

A. N. L. CATER, 
Secretary to the Chief Commissioner. 


THE CHIEF COMMISSIONER OF COORG. 
NOTIFICATION. 

Bangalore, the 16th January 1924. 

No. 13. — In exercise of the powers conferred on him by sub- 
section (3) of section 80 of the Government of India Act, and with 
the previous sanction of the Governor-General in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the asking of questions, at a meeting of the Coorg Legislative 
Council, and for the appointment of a member of the Council to 
preside when questions are asked in the place of the Chief Commis- 
sioner and of the Vice-President. 

1. In these rules — 

(1) “ President " means — 

(а) the Chief Commissioner, or 

(б) the Vice-President appointed by the Chief Commissioner 

under sub-section (1) of section 78 of the Government 
of India Act, or 

( c ) the member appointed to preside under rule 20 ; 

(2) “ Member in charge ” with regard to any question means 

the Commissioner of Coorg or the member of the Council 
appointed by the Chief Commissioner to perform the 
functions of the Member in charge under these rules in 
respect of the business of the Department of the local 
Government to which the subject of such question 
belongs ; 

(3) “ Secretary ” means the officer appointed by the Chief 

Commissioner to perform the duties of the Secretary to 
the Council, and includes any person for the time being 
exercising the functions of the Secretary. 

2. Any question may be asked by any member subject to the 
following conditions and restrictions. 

3. (1) No question shall be permitted in regard to any of the. 
following subjects, namely: — 

(a) any matter affecting the relations of His Majesty’s Govern- 
ment or of the Government of India with any Foreign 
State ; 
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(h) any matter affecting the relations of the foregoing author- 
ities Or of the Chief Commissioner with any Prince or 
' Chief under the suzerainty of His Majesty or relating 
to the affairs of any such Prince or Chief or to the 
administration of the territory of any such Prince or 
Chief; and 

(c) any matter under adjudication hy a court of law having 
jurisdiction in any part of His Majesty's dominions. 

(2) If any doubt arises whether any question is or is not within 
the restrictions imposed hy sub-rule (1), the Chief Commissioner 
shall decide the point and his decision shall he final. 

4. No question shall he ashed unless it complies with the follow- 
ing conditions, namely: — 

(1) it shall be so framed as to he merely a request for informa- 

tion; 

(2) it must not publish any name or statement not strictly 

necessary to make the question intelligible; 

(3) if a question contains a statement, the member asking it 

must make himself responsible for the accuracy of the 
statement ; 

(4) it must not contain arguments, inferences, ironical expres- 

sions or defamatory statements; 

(5) it must not ask for an expression of opinion or the solution 

of an abstract legal question or of a hypothetical pro- 
position ; 

(G) it may not he asked as to the character or conduct of any 
person except in his official or public capacity ; 

(7) it must not he of excessive length ; and 

(8) it must not repeat a question already fully answered. 

5. In matters which are or have been the subject of controversy 
between the Governor-General in Council and the local Government, 
no question shall be asked except as to matters of fact, ami the 
answer shall be confined to a statement of fact. 

G. A member who wishes to ask a question, shall give notice in 
writing to the Secretary at least ten clear days before the meeting 
of the Council at which he desires to put the question and shall, 
together with the notice, submit a copy of the question which ho 
wishes to ask : 

Provided that the President may allow a question to be put 
with shorter notice than ten days, and may in any case require 
longer notice or may extend the time for answering a question. 

7. (1) The Secretary shall submit every question of which notice 
has been given to him in accordance with Itule G to the President, 
who may either allow it or, whet?, any question is not framed in 
accordance with Pules 4 and 5, may cause it to he returned to 
member concerned for the purpose of amendment. 
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(2) If the member floes not., within such time ns the President 
7,,n . v f lx in tin's behalf, resubmit the question duly amended, the 
question shall be deemed to have been withdrawn. 

8. The President shall decide on t he admissibility of questions 
under these rules and his decision shall be final, lie may disallow 
any question, or any part of a question, without giving any reason 
therefor other than that in his opinion it cannot be answered con- 
sistently with the public interest or that it should he put in another 
Legislative Council or in the Indian Legislature. 

9. Xo discussion in Council shall be permitted in respect of any 
order of the President under Pule 7 or Pule 8. 

30. Questions which have been allowed shall be entered in the 
List of Business for the day, and shall he put in the order in which 
they stand in the list before any other business is entered xipon at 
the meeting. 

11. Questions shall be put and answers given in such manner as 
the President may in his discretion determine. 

12. (1) A question addressed to a Member of the Government 
must relate to the public affairs with which he is officially connected 

. or to a matter of administration for which he is responsible. 

(2) A question addressed to a non-official member must relate to 
some Bill, resolution or other matter connected with the business 
of the Council for which such member is responsible. 

18. Any member may put a supplementary question for the 
purpose of' further elucidating any matter off act regarding which 
an answer has been given: 

Provided flint the President, shall disallow any supplementary 
question if, in his opinion, it infringes the rule as to the subject 
matter of questions. 

14. The Member in charge may decline to answer a supple- 
mentary question without notice, in which case the supplementary 
question may be put only in the form of a fresh question at a 
subsequent meeting of the Council. 

15. These rules, except Pules 6 and 7, apply also to supple- 
mentary questions : 

Provided that the President may disallow any supplementary 
question without giving any reason therefor. 

16. The President may rule that an answer to a question in the 
lits of business of the day shall be given on the groxind of public 
interest even though the question may hare been withdrawn. 

17. Xo discussion shall be permitted in respect of any question 
or of any answer given to a question. 

IS. All questions asked and answers given shall be entered in 
the proceedings of the Council 

Provided that no question which has been disallowed by the 
President shall be so entered. 
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19. The President may assign such time as, with due regard to 
the public interest, he may consider reasonable for the putting and 
answering of questions. 

20. The Chief Commissioner may appoint a Member of the 
Council to preside in his place, or in that of the Vice-President, 
on any occasion on which questions are asked in the Council. 

A. N. L. CATER, 

Secretary to the Chief Commissioner. 


Ittrr.ES RELATING TO THE POWERS OP THE CHIEF COMMISSIONER OF 

COORG AND OF THE GOVERNOR-GENERAL IN COUNCIL IN RESPECT 

Or EXPENDITURE FROM COORG PROVINCIAL REVENUES. 

Definitions. 

1. In these rules: — 

(a) Appropriation menus the assignment, to meet specified 

expenditure of funds at the disposal of the assigning 
authority. 

(b) Non-recurring expenditure means expenditure sanctioned as 

a lump sum charge, whether the money be paid as a ■ 
lump sum or by instalments. 

(c) Primary unit of appropriation means a lump sum of money 

allotted under any of the heads detailed in Rule 12 
when the budget estimates for a year have been passed. 

(A) Public Works means civil works and ii ligation, navigation, 
embankment and drainage works. 

(e) lie-appropriation means the transfer of funds from one unit 

of appropriation to another such unit. 

(f) Recurring expenditure means all expenditure which is not 

non-recurring. 

Powers of sanctioning expenditure and of creating and abolishing 
posts. 

2. The Chief Commissioner may sanction the creation or aboli- 
tion of a peimanent post, if the maximum pay of the post does not 
exceed Rs. 900. 

3. The Chief Commissioner may jnciease or reduce the pay of a 
permanent post or of a Government servant in permanent employ, 
if the maximum pay of the post or of tlie Government servant does 
not exceed Rs. 900 aftei the iueiease or before the reduction, rn 
the case may be. 

4. The Chief Commissioner may sanction the creation of a tem- 
porary post on pay not exceeding Rs. 1,500— 

(а) for any specified period, if the pay of the post does not 

exceed Rs. 900, and 

(б) for not more than six months, if the pay exceeds Rs. 000. 
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5. The Chief Commissioner may reduce the pay of a temporary 
post, and may increase it within the limits imposed by Rule 4. 

6. The Chief Commissioner may sanction the revision of the pay 
of an establishment, if — 

(1) the provisions of Rule 3 are observed ; and 

(2) the additional expenditure involved does not exceed 

Rs. 10,000 a year. 

7. The powers conferred by Rules 2 — 6 may not be exercised in 
respect of a post borne on the cadre of any of the All-India Services, 
or of a sei'vice ordinarily filled by officers holding the King’s Com- 
mission or in respect of a member of any of those services. 

S. The Chief Commissioner may sanction expenditure on con- 
tingencies, supplies and services and the purchase of articles for the 
public service, subject to the provisions of the Civil Account Code 
and to any order issued from time to time by the Governor-General 
in Council. 

9. The Chief Commissioner may sanction expenditure on — 

(а) grants-in-aid or contributions to educational, medical, and 

other institutions, and to local bodies and co-operative 
societies; and 

(б) educational scholarships, 

in accordance with such scales as may from time to time be pre- 
scribed or such orders as may from time to time be issued in this 
behalf by the Governor-General in Council. 

10. In any individual case, the Chief Commissioner may sanc- 
tion recurring expenditure not exceeding Rs. 1,000 a year or non- 
recurring expenditure not exceeding Rs. 5,000 on any object for 
which no scale or limit to his power of sanction is prescribed -by 
any Act, or any rule, code or order of the Secretary of State in 
Council or the Governor-General in Council if the following condi- 
tions are fulfilled, namely : — 

(1) the sanction does not involve an express contravention of an 

existing rule or order of the Secretary of State in Council 
or the Governor-General in Council, and 

(2) the expenditure is within the powers of sanction of the 

Governor-General in Council. 

11. Proposals which are not within the power of the Chief Com- 
missioner to sanction under the above rules should be submitted for 
the consideration of the Governor-General in Council who may exer- 
cise in regard to them the same powers as are possessed by a 
Governor in Council other than of Burma in respect of expenditure 
on. reserved provincial subjects. Any proposal not. within the 
powers of sanction of the Governor-General in Council requires the 
sanction of the Secretary of State in Council. When the sanction 
of the Secretary of State in Council is required to any expenditure 
the application shall be addressed to the Governor-General in 
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■Council, who shall, save ns hereinafter provided, forward the same 
with his recommendations, and with such fuither explanations of 
the proposal as he may have seen fit to requiie from the Chief Com- 
missioner, to the Secretary of State in Council. 

If the application relates — 

(a) to the grant m an individual case of an inciease in pay, or 
(fc) to the creation or extension of a temporary’ post, 
the Governor-General m Council may, at his discretion on behalf 
of the Secretary of State in Council, sanction the proposal, or may, 
and, if he dissents from the proposal, shall, forward the application 
with his recommendations, and with such further explanations of 
the proposal as he may have seen fit to require from the Chief 
Commissioner, for the orders of the Secretary of State in Council. 

Appropriation. 

12. The primary units of appropriation allotted in the Piovin- 
cifll budget estimate for expenditure other than on public works 
will ordinarily be allotments under some or all of the following 
heads: — 

(a) Pay of officers. 

(&) Pay of establishments. 

(c) Allowances, honoiaria, etc. 

{d) Supplies and Services. 

(c) Contingencies. 

(/) Grants-in-aid, contributions and donations. 

(g) Works. 

(h) Assignments and compensations. 

(i) Establishment charges payable to other Governments, de- 

partments, etc. 

(j) Refunds of Revenue. 

(k) Reserve. 

{ l ) Suspense. 

13. Out of the funds allotted in each primary unit of appro- 
pi iation, the Chief Commissioner has full power to appropriate 
sums to meet expemlituie falling under that unit, subject to the 
•condition that funds may not he appropriated to meet anv item of 
•expenditure which has not been sanctioned by an authority em- 
powered to sanction it. 

lie-appropriation. 

14. The Chief Commissioner may re-appropriate funds from any 
primary unit of appropriation to any other such unit, subject to the 
condition that funds may not be re-appropriated to meet any item 
of expenditure which has not been sanctioned by an authority 
empowered to sanction it. 



498 


Delegation of powers of sanction , appropriation and re-appro- 
priation. 

15. The Chief Commissioner may, with the previous consent of 
the Finance Department of the Government of India, delegate any 
part of the powers conferred upon him by Rules 2 to 5, 8, 9, 10, 13 
and 14 to any authority subordinate to him. 

Powers to remit disallowances by the Audit Office. 

16. When an objection taken in the course of audit cannot be 
adjusted by the Accountant-General, Madras, in consultation with 
the authorities concerned, the Auditor-General may either instruct 
the Accountant-General, Madras, to withdraw the objection or re- 
quire the Chief Commissioner, Coorg, to obtain the requisite sanc- 
tion, or in default, to recover the amount under objection. 

Provided that (i) if the objection to any expenditure is based 
sole I}' on the ground that such expenditure contravenes one of the 
canons set out in Rule 10 of the Auditor-General’s . rules, the 
Auditor-General or the Accountant-General, Madras, shall withdraw 
such objection, at the request of the Chief Commissioner, Coorg, if 
the latter states that the breach of the canon and the action taken 
thereon by him will be reported as soon as possible to the Governor- 
General in Council, and (n) if the Chief Commissioner, Coorg, 
orders in writing that the recovery of the amount under objection 
shall be foregone, the Auditor-General or the Accountant-General, 
Madras, shall withdraw such objection, but may require that the 
action taken shall be reported to the Governor-General in Council- 
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INTRODUCTORY NOTE ON CLAIMS WHICH HAVE 
BEEN MADE TO REDISTRIBUTIONS OF 
PROVINCIAL TERRITORIES ON A 
RACIAL OR LINGUISTIC BASIS. 
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Introductory Note on claims which have been made 
to Redistributions of Provincial Territories on 
a Racial or Linguistic Basis. 

Separate memoranda arc being' presented to tbe Commission’ 
on the subject of the transfer of Svlhet from the province of Assam 
to the Bengal Presidency; on the amalgamation of tbe Oriya- 
s pea king peoples; and on the formation of separate Andhra, Tamil 
and Kannada provinces. This note is confiued to brief intro- 
ductory general comment on tbe subject of these claims to redistri- 
butions of territories on a racial or linguistic basis. 

2. Two sections of the Government of India Act relate to the 
redistribution of territories between provinces. Section 52A of 
the Act lays down the procedure necessary for the constitution of 
a new Governor’s province, or for placing part of a Governor’s 
province under the administration of a Deputy Governor. Section 
(!0 of the Act confers power on the Governor-General in Council' 
to alter provincial boundaries, subject to the qualifications that 
an entire district may not he transferred from one province to 
another without the previous sanction of the Crown, signified by 
the Secretary of State in Council, and that any notification pub- 
lished by the Governor-General in Council under this section may 
be disallowed by the Secretary of State in Council. 

If follows that where the claim to a redistribution of territory 
affects only a portion of a district, or of districts, the matter can 
bo dealt with by the Governor-General in Council under bis own 
authority. If an entire district is to be transferred, tbe previous- 
sanction of the Crown is necessary, such sanction being signified 
bv the Secretniy of State in Council. For tbe formation of a 
new Governor’s province, or of a sub-province under tbe adminis- 
tration of a Deputy Governor, a special form of procedure is laid 
down by section 52A ; before tbe Governor-General in Council can 
seek tbe sanction of His Majestj" to tbe constitution of a new 
Governor’s province, or of a sub-province, there must first have 
been obtained an expression of opinion from tbe local Govern- 
ment and from tbe local legislature affected by tbe proposal. In 
addition to this statutory provision, which reflects views expressed 
by tbe Joint Select Committee of Parliament on clause 15 as it 
read in the Government of India Bill, cases falling under section 
52A would be held to be governed by tbe further comment of the- 
Joint vSelect Committee of Parliament, that any clear requests' 
made by a majority of the members of a Legislative Council, re- 
presenting a distinctive racial or linguistic territorial unit., for 
its constitution as a sub-province, or a separate province, should 
be taken as a primd facie case, on tbe strength of which a com- 
mission of enquiry might be appointed by tbe Secretary of State;- 
and, secondly, that it should not be a bar to tbe appointment of 
such a commission of enquiry that tbe majority of tbe Legislative- 
Council of the province in question is opposed to tbe request of 
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the minority representing such a distinctive territorial unit. The 
procedure then £or the appointment by the Secretary of State_ of 
a special ad hoc commission of enquiry relates only to cases falling 
under section 52 A, and not to cases falling under section GO. 

3. Of the five specific pioposals for provincial redistributions, 
mentioned in paragraph 1 of this note, those for the formation of 
separate Andhra, Tamil and Kannada provinces fall clearly within 
the provisions of section 52A. The transfer of the Sylhet district 
fiom the province of Assam to the Bengal Presidency would 
noimally fall simply under section GO, were it not that the transfer 
of that district has been held to be inseparable from a consideration 
of the future status of the province of Assam as a Governor’s 
province. The claims of the Oriya-speaking peoples to amalgama- 
tion might be dealt with simply under section 60 if they involved 
merely the transfer to the existing province of Bihar and Orissa 
of portions of districts from the Madras Presidency, or from the 
Central Provinces or from Bengal; but the claim made by the 
Oiiyas themselves is for a separate Oriya province towards which 
the amalgamation of the Oriya-speaking tracts with one or other 
of the existing provinces would he only a stepping-stone. ^ So 
long as the formation of a separate Oriya province is the objective, 
ledistributions of tenitory taken with that end in view would 
tend to lie more properly under section 52A than under section GO 

4. In view of the comments made by the Joint Select Com- 
mittee of Parliament, the Government of India have consistently 
adhered to the opinion that it is unreasonable to expect either tlic 
Central Government, or the central Legislature, to consider claims 
for provincial redistributions which have not been first debated 
in the Legislative Councils of the provinces concerned. The re- 
solutions moved in the central Legislature for the formation of 
separate Andhra, Tamil and Kannada provinces, none of which 
were adopted by the central Legislature, have all failed to comply 
with the conditions precedent upon which the Government of 
India have insisted. Those conditions are, first, that proposals 
for the redistribution of territories on a linguistic or racial basis 
must indicate very strongly that they aie supported by a genuine 
popular demand, and, second, that opinion should in the first 
instance he expressed in the local Legislative Councils. No re- 
solution has yet been moved in the Madras or in the Bombay 
Legislative Council for the formation of a separate Kannada 
province; no resolution lias yet been moved in the Madras Legis- 
lative Council for the formation of » separate Tamil province. 
After the resolution for the formation of a separate Andhra pro- 
vince had been lost in the Council of State in February 1927, a 
resolution was moved on the same subject in the Madras Legisla- 
tive Council in Starch 1927 and carried by 40 votes to 32. Of 
the members representing Telugu constituencies present in the 
Council Chamber during the debate, 17 voted in favour of the 
resolution, 5 voted against it, and G remained neutral. A copv 
of the debate was forwarded by the Government of Madras without 



comment to the Government of India, who reported it to the 
'; IU . 0 !' 11 ' ni State Kotice at a resolution to be moved in tlie 
legislative Assembly voeommemling the formation of an Andhra 
pio\ nice was then given by a non-ofticinl member and the resolu- 
tion was drawn for discussion on the 20th September 1927; the 
mover, however, withdrew his resolution without giving reasons, 
the .Madras Legislative Council has since made a token cut in 
the provincial budget estimates for the year 1028-29 to signify 
a censure on tin* local Government for neglecting to press the 
question of the formation of a separate Andhra province upon the 
attention of the Government of India. 


J he position then with regard to these ilu'ee cases is that 
resolutions^ moved in the central Legislature for the formation of 
separate Kannada and Tamil provinces have been lost, and no 
resolution in favour of the proposals has yet been carried in the 
provincial Legislative Councils concerned; the case for the forma- 
tion of a separate Andhra province rests with the position described 
above. 

O. The proposal for the transfer of the Svlhet district from 
Assam to Bengal has been approved by the Legislative Councils 
of the two provinces and accepted by both local Governments. A 
resolution in the central Legislature moved at an earlier stage in 
the examination of the case was withdrawn in view of an assurance 
given by tlie Government of India that the whole question was the 
subject of correspondence with the provincial Governments. The 
case for the transfer of .Svlhet now rests with the announcement 
made by the Government of India in June 1926 that, in agreement 
with a ruling of the Secretary of State, the Government of India 
have reserved the two questions of the transfer of Sylhet, and its 
consequent effect upon the future status of Assam, for consideration 
by tbe Statutory Commission. 

G. The treatment by the Government of India of the claims 
of the Olivas, whether to a separate province or to amalgamation 
under a single administration, has followed a rather different 
course. After the issue of the Joint Report on Indian Constitu- 
tional Reforms, and before tlie new constitution had been intro- 
duced, a resolution was moved in the old Imperial Legislative 
Council in February 1938 by a member from Bihar, suggesting 
the appointment of" a small committee to investigate the matter. 
The Home Member made it clear that it would not be appropriate 
at that- stage for a committee to be appointed bv the Government 
of India ; the views of the provincial Legislative Councils were an 
essential preliminary. He undertook, however, to assist in collect- 
ing material and information which would be laid at the disposal 
of the four provinces affected by the proposal. The memorandum 
presented to tlie Commission describes the examination of the 
problem which has since been made, and explains that the next 
step rests with the provinces, and not with the Government of 
India. The general principle of the amalgamation of the.Oriya- 
speaking tracts was accepted by tbe Bihar and Orissa Legislative 



503 


Council in December 1921. The matter was once discussed in tv 
tentative manner in the Madras Legislative Council in the same 
year, but without any definite opinion being recorded. The amal- 
gamation of the Oriya-speaking tracts of the Bengal Presidency 
or of the Central Provinces has not been discussed m the Legisla- 
tive Councils of either of those two provinces. 

7. In the circumstances described, there has been no official 
examination by the Government of India of claims made for the 
formation of separate Andhra, Tamil or Kannada provinces. The 
transfer of Sylhet from Assam to Bengal has been considered, 
but has been reserved for consideration by the Statutory Com- 
mission in view of its possible effect upon the status of the pro- 
vince of Assam. With regard to the amalgamation of the Oriya- 
speaking tracts a considerable amount of information lias been 
collected and has been placed at the 'disposal of the Commission in 
the separate memorandum prepared on that subject. 

8. It is possible from the discussions which have taken place 
on the subject of provincial redistributions to separate broadly 
the arguments used in their favour and those employed against 
them. In paragraph 24G the joint authors of the Report on Indian 
Constitutional Reforms observed that they were impressed with 
the artificial, and often inconvenient character of existing admi- 
nistiative uuit9; they stated that thev could not doubt that the 
business of government would be simplified if administrative units 
weie both smaller and more homogeneous, and that such consi- 
derations acquired additional weight when the burdens of govern- 
ment weie being transferred to comparatively inexperienced hands. 
The joint authors were of opinion that it was a strong argument 
in favour of linguistic or racial units of government that by making 
it possible to conduct the business of legislation in the vernacular, 
they would contribute to draw into the arena of public affairs men 
who were not acquainted with English. 

Six years later the Reforms Enquiry Committee stated m 
paragraph 58 of their report that they felt that the difficulties in 
the working of responsible government in India were much 
enhanced by reason of the large size of several provinces, their 
artificial and unnatural boundaries, and the want of homogeneity 
in their populations. While agreeing with the authors of the 
Montngu-Clielmsford Report that a redistribution 6f provincial 
areas cannot he imposed upon the people by official action, they 
considered it probable that the problem would have to be considered 
in connection with any considerable constitutional advance. 

9. Those who have come forward since the institution of the 
reforms with specific proposals for the linguistic or racial redistri- 
bution of particular areas have relied, in the first place, on the 
broad general considerations stated by the authors of the Montagu- 
Chelmsford Report and by the Reforms Enquiry Committee. As 
their second line of argument they have endeavoured to indicate 
the injurious effect of their present grouping on the development 
of particular peoples. For instance, it has been asserted that as 
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n result of their division between different provinces and Indian 
States the language of the Kannarese has been mutilated, their 
culture destroyed, and their traditions, literature and art have 
been forgotten. Similar assertions are made in respect of the 
thuyas to support the demand' for the amalgamation of the Oriya- 
speahing tracts. The Telugus and the Tamils are not distributed 
between different provinces. In their case the grievance is that 
they each share a province with other peoples dissimilar in thought 
and in speech from themselves. The Sylliet district probably 
occupies a stronger position in the small province of Assam than 
it would occupy as an outlying district of the Bengal Presidency: 
the demand of the predominant Bengali population to be amal- 
gamated with the Bengal Presidency rests almost exclusively on 
racial sentiment. 

The third group of arguments in favour of particular provin- 
cial redistributions arises only where the people of the particular 
race or language who claim amalgamation either in a province of 
their own or under a single administration are distributed over 
two or more provinces. In that event it is represented that those 
sections of the people living in the outlying tracts suffer from ad- 
ministrative or other disabilities owing to their separation from 
the hulk of the peoples with whom by race and language their 
natural affinities lie. For instance, in claiming amalgamation 
with the Orissa districts, the Oriyas of Ganjam have represented 
■inter alia that as a small element in the composite population of 
the Madras Presidency, they are unable to obtain adequate re- 
presentation in the public services and on the local bodies of the 
'districts in which they reside; that there is difficulty in securing 
instruction in the Oriya language for their children, and that 
•Oriya students are at a disadvantage in pursuing a higher course 
•of study to obtain a university degree. This third line of argu- 
ment relates in short to particular administrative difficulties and 
•disabilities which vaiy with the locality. 

10. Arguments in favour of provincial redistributions fall thus 
into three main groups resting (a) upon the general consideration 
that responsible government flourishes best in small homogeneotis 
units ; this is a general principle applied by those who adopt it 
to all claims to redistribution on linguistic or racial lines; (h) upon 
■the satisfaction of popular sentiment, and the preservation of 
particular systems of culture, language and thought; and (c) upon 
ihe improvement of the administration by the removal of disabili- 
ties to which isolated groups of peoples are exposed if separated 
from the bu 13c of the peoples with whom by race or by language 
they should naturally be united. 

11. The opposite school of thought has met these arguments 
•on somewhat the following lines. As a general theoretical pro- 
position it . is not contested that responsible government is likely 
to flourish best in small homogeneous units; but before that pro- 
position can be applied, practical considerations require to be 
taken into account. First among these is the consideration that 
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tlie formation of administrative divisions on a linguistic or racial 
basis must operate to weaken Indian unity, and is on that account 
to be avoided. Secondly, the creation of new provinces cannot 
but increase the overhead charges of administration and leave 
inadequate funds for the development or healthy growth of pro- 
vincial institutions. Thirdly, historical, political, and commer- 
cial conditions are of equal, if not greater importance than senti- 
mental considerations of race and language in determining the 
boundaries of administrative divisions, nor can questions of land 
and water communication be' ignored. Lastly, purely administra- 
tive difficulties existing under the present distribution may be 
found susceptible of mitigation, if not removal, in other ways than 
by teiritonal redistributions, which necessarily entail incon- 
venience and unsettlement to administrator, litigants, landlords 
and tenants, and other sections of the public, TJnwise redistri- 
butions of provincial boundaries undertaken to meet the sentiments 
of a particular people may in the event arouse more discontent 
than exists to be allayed. 

12. The general conclusion towards which these discussions 
have tended to lead is that in no case can the linguistic or racial 
piinciple be accepted as the sole test, or as supplying in itself 
the ultimate and final basis for territorial redistributions. Each 
proposal requires consideration on its merits with strict relation 
to the conditions of each. Teriitorial changes should he confined 
to those from which it can be shewn that substantial benefit will 
be derived. 




THE FORMATION OF A SEPARATE ANDHRA 
PROVINCE. 
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The mover claimed that the question of forming an Audhra 
province had been before the public in one form or another for 
the previous ten years. He dated the Andhra movement from 
the year 1911, and said that differences of opinion which had 
first made themselves felt among Andhras had gradually given 
way to a consensus oi thought w favour of a separate Andhra 
province. The subject had been mentioned in a debate in the 
old Imperial Legislative Council in February 1918 on. a resolution 
recommending the redistribution of piovinces on a linguistic basis: 
and the claims of the Andhras to a separate province had been 
placed prominently before the Viceroy and the Secretary of State 
in 1917. 

The mover next sketched briefly the eailier history of the 
Madras Presidency. He said that the four Andhra coast districts, 
known as the Northern Circars, acquired by grant from the Emperor 
of Delhi in 1765, formed the original nucleus of the province; in 
1792 further territory was acquired as a result of the Mysore wars, 
and still more, in 1799, owing to the abdication of the Raja of 
Tanjore. In 1800 the Nizam of Hyderabad ceded the Telugu 
(Andhra) districts since known as tta ceded districts. In 1801 
-the Nawab of the Carnatic retired on pension in favour of the 
■British Government, and his territory was tacked on to the admi- 
nistration of the Madras Government. From this the mover argued 
that owing to the diverse elements which it comprised the Madras 
Presidency was unsuitable as an administrative unit. Under 
responsible government provinces should be homogeneous; the 
Madras Presidency was in any case too large for efficient adminis- 
tration. At the time when the resolution was debated all three 
Ministers in the Presidency were Andhras, and there were two 
Andhra Judges on the Madras High Court; the Andhras felt that 
the time had come when they should run a province of their own. 

The mover did not define the precise territory, which he would 
include in an Andhra province, but claimed that a compact unit 
could be formed. He stated that the country extending alone the 
cast coast fiom Gnnjam almost to Madras was exclusive^- Telugu. 
He quoted census figures which showed that there were more tlmu 
15 million Audluas in the Madras Presidency; and estimated on 
that ground that the population of an Andhra province would 
exceed the population either of Burma, of the Central Provinces 
«t Asmara, and would be little less than the population of the Bom- 
bay Presidency or of the Punjab. 

In the important matter of provincial finance the mover cal- 
culated that the revenues of an Andhra province would be roughly 
about half the revenues of the Madras Presidency as at present 
constituted, and claimed that its resources would exceed those of 
any of the provinces of Burma, the Punjab, Bihar and Orissa, the 
Central Provinces or Assam. 

3. The mover was followed by a nominated official from Madras 
who expressed surprise that the resolution should have been moved 
in the Legislative Assembly without prior discussion in the Madras 
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Legislative Council. _ He took the point that tlie Andliras did not 
suffer by t heir association with Madras; on the contrary they had 
established a position of great influence in the Presidency: in his 
opinion a great objection to the scheme was the increased cost which 
it would entail. Brief speeches were made by a representative of 
the city of Madras, who considered the proposals premature, and 
by an . Assam member who considered that in view of the general 
financial position of the country policy should be directed towards 
uniting and amalgamating provinces rather than towards dividing 
them and creating new provinces. 

4. The Home Member opposed the resolution on behalf of the 
Government of India and argued that, in view of its lack of local 
knowledge, it was unreasonable to expect the Assembly to take the 
initiative in a matter on which the views of those directly concerned 
had not been expressed. If a motion to form a separate Andhra 
province secured substantial support from the Andhra representa- 
tives in the Madras Legislative Council, it would he incumbent 
upon the local Government to refer the matter to the Government 
of India, who would then, and only then, consider what action 
should be taken, and whether a special ad hoc commission of 
enquiry should be appointed to investigate the matter. The Home 
Member anticipated that there might be difficulties in defining the 
boundaries of a separate Andhra province, and referred in parti- 
cular to the districts of Ganjam where the proportion of Telugu- 
speaking peoples is comparatively small, and of Bellary where 
only 33 per cent, of the population speak Telugu. He further 
warned the House that in matters of this kind it would be unsafe 
to base conclusions merely on linguistic tests. There were other 
considerations of equal importance, financial and administrative,, 
historical and sentimental, which could not be ignored. The 
Home Member suggested to the mover that as he had not obtained 
support even from members of his own province, he should with- 
draw his resolution. 

5. In concluding the debate the mover admitted that additional 
expenditure might be involved, but it would fall upon the Andhras- 
who were prepared to bear the burden. With reference to the- 
Ganjam district he stated that when an Andhra province was 
formed, it might be possible to amalgamate the Oriya-spealiing 
part of the district with the Oriya-speaking tracts on the North. 
He admitted that there were difficulties with regard to the two 
districts of Bellary and Anantapur which contained a large Kan- 
uarese population: but held that these districts could never form 
part of a Kannada province, because the only Kannarese territory 
with which they could be united was the State of Mysore, and 
that they would be no worse off' in a separate Andhra province 
than they were now in the Madras Presidency. The mover 
stated that he did not wish the Assembly to commit itself at that 
stage: his object was to have enquiry instituted; in view however 
of the lack of support which he had received in the Assembly and 
of the sympathetic reply given by Government, he was prepared 
to withdraw his resolution. 
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Committee on clause 15 of the draft Government of India Bill 
made it dear that they intended the initiative to rest with the 
local Council and the people iimnediatelv concerned. He observed 
that the proposal appeared to be part" of a general scheme for 
dividing the Madras Presidency into three provinces. There had 
now been three resolutions for ‘the formation, first, of an Andhra 
province (again repeated in the resolution under discussion); then 
tor the inrmation of a Ivannada province; and then for the forma- 
tion oi a Jamil province. The Home Secretary suggested to the 
mover that if lie wished his proposal considered his best course 
was first to obtain what he had not }’et established, that is to say, 
uno(|U i vocal local support. "When that has been done, he would 
bo in a position to approach the body which alone could give a 
•decision in the matter, and that was the Statutory Commission. 

ith regard to t he second part of the resolution relating to the 
■estahlisl i uit*ii t of complete self-government in a separate Andhra 
province, (lie Home Secretary stated on behalf of the Government 
•of India that it would clearly be impossible to consider the consti- 
tution for a single province without entering into the difficult 
question of its relations with other provinces and with the, Central 
Government. This again was a matter which must come before 
the Statutory Commission. It. was no use working at a small 
•corner of a building until a plan for the whole had been decided; 
that could be done only after the Statutory Commission had visited 
India and had considered the needs and wishes of all parts of 
India and submitted a comprehensive plan for the whole. 

On these grounds the Home Secretary held that the resolution 
was premature, and that the conditions which the Government of 
India had invariably laid down as precedent to considering any 
action by themselves had not been fulfilled. Tor these reasons the 
resolution was opposed by the Government of India. 

The Ilon’ble Sir Sankavan Kair, who a year previously had 
unsuccessfully moved a resolution in the Council of State for the 
formation of a separate Tamil province with complete responsible 
self-government, gave his support to the resolution and replied to 
the Home Secretary's arguments by the suggestion that it was for 
the Government to supply the machinery by which popular feeling 
could be tested : this could be done by the appointment of a com- 
mittee of enquiry ; it was true that the matter had not been 
debated in the Madras Legislative Council, but the proposal was 
not for the partition of provinces to continue under the existing 
system of government, but for the creation of a separate self- 
o'ov ern in province; in the circumstances the matter was properly 
raised in the Central legislature. Instead of the matter being 
deferred till the Statutory Commission came out to the country, 
it would be belter that it should be taken up and examined at 
once, since the enquiries might be expected to extend over two or 
three years. 

The resolution was put to the vote and was lost by 28 votes 
to II. 
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9. A month later, on the 14th March 1927, Mr. P. Anfaneyalu Sir 
moved a resolution in the Madras Legislative Council to the effect Aajaneynlu** 

f},«f resolution 

4 earned in 

“ This Council recommends to the Government to recommend L^UtaUre 
to the Governor-General in Council that the contiguous Council on 
Telugu-speaking areas in the Presidency he constituted tlie 
into a separate Andhra province for all legislative, w w* rotes 
administrative and judicial purposes " to 32 . 


It will he observed that this resolution made no reference to 
the particular form of self-government which the province should 
enjoy. Seventeen members participated in the debate, a great 
part of which was concerned with the discussion of an amendment 
which proposed to exclude the ceded districts and the district of 
Chittore from the scope of the resolution. The mover of the 
amendment explained that he was not opposed to the formation 
of a separate Andhra province, 1 ut wished to exclude the ceded 
districts and Chittore which he considered would fit in better into 
a separate province to be formed of the central districts of the 
Madras Presidency, with a third, separate province consisting ot 
the southern districts. This amendment, which was eventually 
lost, was opposed on the giound that the grouping of the ceded 
districts and Chittore could be reserved for subsequent consf dela- 
tion, and should not prejudice the voting on the formation of a 
separate Andhra province. 


10. The arguments in favour of tlie original resolution co- 
vered much the '»me ground as the aiguments laised in the 
earlier debates in the Assembly and in the Council of State. The 
mover entered with rather greatei detail into the financial aspects 
of separation, ami claimed that sinci the Andhras had now been 
conceded a Xfniveisity of their own, they should not be denied a 
separate province. The speeches of some members in support of 
the lesolution were inclined to be contingent upon support for 
separate Tamil, Kanrarese end Malayali provinces. An Oriya 
member of the Council claimed that the Oriya -speaking tracts 
belonged to Orissa and should not pass into a separate Andhra 
province. Only three speakeis opposed the motion; Mr. Arpu- 
daswami ITdayar pointed out that the Andhra University was the 
outcome of special cultural needs*, but there were not the same 
administrative and political needs for a separate Andhra prorince. 
In his opinion a separate province was undesirable economically, 
and undesirable from a national standpoint; tlie formation of pro- 
vince-. on a linguistic basis would set back the clock of progress 
and accentuate separatist and communal tendencies. Ihwan 
Bahadur M. Krishnan Nnvar opposed the resolution for finances 
reasons and because he objected to the question of an 
province being taken up sepaiately; if it were necescorr to rtir £’. 
up the Madras province linguistically, this could best 
the appointment of a committee to decide how roanr ^ 
should he constituted, whether three or four on t?* 
languages, Telugu, Tamil, Malayalam or Kanare-e- 
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3Ir. Jogiah’s 
resolution 
withdrawn in 
the Legis- 
lative 

Assembly on 
the 20th 
September 
1927 without 
-debate. 


Subsequent 
■ discussion in 
'the Madras 
Legislative 
'Council. 


11. The views of the Government of Madras were briefly stated 
by the Hon’ble Mr. Marjoribanks who said that the question of 
dividing provinces on a linguistic basis could scarcely be considered 
with reference to a single province; if considered with reference 
to the whole of India, very careful examination would he required 
of the political and economic effects. If the whole of India were 
to be divided into provinces constituted on a linguistic basis, they 
might not afford altogether as promising a field for the advance- 
ment of self-government, as they would if they remained constituted 
as at present. He had no doubt that the question would have to 
be dealt with at length before the next advance, when the reforms 
took place. 

The resolution as carried by 40 votes to 32. Of the members 
representing Telugu constituencies present in the Council Chamber 
during the debate 17 voted in favour of the resolution, 5 voted 
against the resolution, and 6 remained neutral. 

The proceedings of the Madras Legislative Council were report- 
ed, without comment, by the Government of Madras to the Govern- 
ment of India, and brought by them to the notice of the Secretary 
of State. 


12. Mr. V. V. Jogiah representing the Ganjam cuvi Viznga- 
patam Hon-Muhammadan Rural constituency of the Madras Presi- 
dency in the Legislative Assembly followed up the debate in the 
Madras Legislative Council by notice of a resolution to be moved 
in the Assembly in similar terms, namely that — 

“ This Assembly recommends to the Governor-General in 
Council to take steps, at an early date, to constitute the 
contiguous Telugu-spenking areas in the Madras Presi- 
dency, into a separate province for all legislative, 
administrative and judicial purposes 


The resolution was drawn for the 20th September 1927, hut, without 
giving reasons, the mover asked for and obtained leave to withdraw 
and the resolution was not debated. 


13. The question of the formation of a separate Andhra province 
as since been again raised in the Madras Legislative Council on a 
rken cut moved on the 19th March 192S on the budget estimates 
M . 1928-29, and accepted by the Council. The mover explained 
Jiat his object was to draw attention to the neglect of the provincial 
government in failing to press upon the Government of India the 
eed for forming a separate Andhra province. When the House 
ivided. 44 members voted for the motion ; 20 members voted against 
io motion; and 29 members remained neutral. 
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The Formation of a separate Tamil Province. 


1. I he only occasion on which the formation of a separate Tamil 
provinco has been before the Government of India al a separate 
specific issue has been the moving of a resolution in the Council of 
State on the loth March 192G by the Hon’ble Sir Sanlraron Is air 
recommending — 


. . . . to the Governor General in Council to advise His- 
Majesty’s Government to take such steps as may be- 
required to constitute the following districts inhabited 
by the Tamil-speaking race, that is to say, Chingleput, 
Iv or tii Arcot, Salem, Coimbatore, South Arcot, Tanjore, 
Trichinopoly, Madura, Ramnad and Tinn evelly, into a 
province with complete self-government.” 


2. In putting forward his scheme on behalf of the Tamil-speak- 
Peoples, the mover stated simply that lie did so primarily 
because he was himself well acquainted with the conditions of the 
Madras Presidency, and because he was of opinion that the Tamil 
districts were entitled to autonomy. He claimed that the Tamils- 
possessed a culture which was not inferior to any other in the 
world,, pnd were intellectually fit to conduct their own administra- 
tion. As a further point he claimed that the reforms had been suc- 
cessfully worked in the Madras Presidency and the time had come- 
for a further advance. 


3. The greater part of the mover’s speech was devoted to a de- 
scription of the particular form of provincial self-government which 
he recommended. 


The Government of the Province was to consist of the King' 
represented by the Governor, a Senate, and a House of Commons. 
This Parliament was to have power to make laws for the peace, 
order and good government of the province, including taxation,, 
expenditure, loans, postal and telegraphic services, railways, aero- 
planes, naval, military and air forces. The mover held that there- 
was no danger in giving the province control of its own defence. 
Since it lay in the extreme south of India it need not fear any 
foreign invasion, and would require an army only for police pur- 
poses ; at the same time it was desirable to create a Tamil army so- 
that when British India eventually obtained Home Buie, there- 
min-ht be armies created by the provinces which would be able to- 
undertake the defence of the Empire. The mover suggested that,, 
durum- peace, the Government of the province should have the 
entire 0 control of its own forces; during war, their control would 
pass to the Yiceroy and the Commander-m-Chief with power to- 
remove them from the province for use either in British India or 
elsewhere. 

The House of Commons was to consist of 300 members chosen by- 
single electoral districts by universal suffrage and secret ballot; no- 
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jperson less than 30 years of age was to possess a vote; an elector 
would be entitled to one vote only and would have the right to vote 
in any electoral district that he chose ; each district would contain 
not less than 25,000 electors. Universal suffrage was recommended 
ns being necessary in the interest of the lower classes. The mover 
.claimed that all the benefits of communal representation would he 
•secured by allowing the elector to choose hi9 own electoral district. 
This provision would enable the Muslim voters in various districts 
•-to choose a particular district for voting and thus secure a majority 
in that district. Each member of the House of Commons would 
•sit for three years; one-third of the members vacating their seats 
Iby rotation annually. 

The Senate was to consist of persons who possessed an annual 
income of not less than Us. 1,00,000 and members of the Civil Ser- 
vice who had retired after 20 years’ seivice. Any law passed by 
•the House of Commons was to become operative when it received 
rthe assent of the Senate. The Senate would possess power to refer 
.a measure for further consideration after the nest election of 100 
•members, hut it was not to he given any final veto ; provision was 
made in certain eases for measures in dispute to he decided by a 
referendum to the electorate. 


On the subject of the Services, the mover suggested that the 
“Civil Service of the province should be recruited solely by competi- 
tion, either in the province itself or in England, under generally 
•tlio same conditions as at present prevail, but that after 5 years i 
•would be open to the Parliament to make fresh regulations. 

The mover made no reference to the form of the Er^utire which 


Tie had in mind. . ^ 

The mover made no proposals relating to the const* W ^ 
Government of India ; he said that in his opinion n ro rir.ces 
should be made by the Parliaments of the self-govern* f or vm rd 
of India in consultation with each other; in .P n f” B *Y e irisied 
scheme of self-government for the Tamil distrt s 
keep the issues as simple as passible. cJ1 

4. The resolution opposed by tie i*Kfcs 

■of Government. Attention was 

tion raised two issues which there was son, f ^ pre a ^ - 
in the course of n single debate. _ These /jWxuVife fcsSs, 
place the constitution of a province 0 f 

secondly, the grant to a province, so cons ^ fo tl? f-r? iw 
government. The Home Secretary/* g{ f j ese ^ ^ 

tho mover had passed lightly over toe ^ ^ f6e ate— 5? of dor- 
look the opportunity to esphio ■» ^ consfftixtzca cf provinces 
-ernment to tie eenenil P pmpoafc rabiny flat 
on a linguistic basis, mi ' <» b ;d don. in il- T, epe r 

torm. In accordance mil C-. nr 

•and in the Joint TirllamenterykP , fo 
Hill, the policy of Gorermeni with rep 
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sympathetic, but they must insist as precedent conditions to the- 
consideiation of any such proposition, first, that the proposal must 
emanate directly from the community concerned; second, that there- 
should be the strongest indications of an effective measure of public 
opinion in that community behind the proposal, and third, that, 
such public opinion ought, in the first place, to be expressed through, 
its proper constitutional channel, namely the local Legislative 
Council. These conditions had not been fulfilled in the case under 
discussion. The mover’s scheme of complete self-government was- 
criticised by the Home Secretary in general terms; in regard to- 
matters of defence attention was drawn to the protection given to 
the Madras coast by the British Kavy. 

5. The debate was resumed on the 16th March. The mover 
obtained support from a Berar member and from a Tamil member 
representing a Burmese constituency, but the remaining speakers 
were opposed to the resolution. The Hon’ble Mr. Murarji, repre- 
senting a Bombay constituency, resented the implication that the 
Tamil-speaking districts were more ready by reason of their poli- 
tical advancement for an experiment in self-government than any 
other linguistic area in the country; he was not in sympathy with 
piecemeal reform of that kind. The Hon’ble Colonel Nawab Sir 
IJmar Hayat Khan contended that the multiplication of independ- 
ent provinces would revive the conditions which existed when India 
was divided up between a number of rulers ; the armies of the differ- 
ent States would be unable to unite for any common purpose. The 
Hon’ble Mr. K. C. Hoy, a nominated non-official, expressed him- 
self to the effect that any attempt to divide India on a language 
basis was a proposition fraught with grave difficulties, communal, 
political and geographical. Mr. Rojr stated that he stood for the- 
political and geographical distribution of India as it existed to-day; 
this distribution had been made as the result of their experience by 
great administrators and has stood the test of time. The Hon’ble- 
the Raja of Bobbili commented that if language were to be taken 
as a criterion the Madras Presidency would need to be split up into 
three provinces speaking Tamil, Telugu and Kannarese, and there 
would have to be a fourth province consisting of the district of 
Malabar in which Malayalam is spoken. 

6. The motion was negatived without a division. 
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The Formation of a separate Kannada Province. 

1. The only occasion on which the formation of a separate Kan- 
nada province has been brought as a separate issue before the Gov- 
ernment of India was on a resolution moved in the Council of State 
•on the 17th February 1926 by the Honourable Rao Sahib Dr. TJ. 
Rama Rao recommending that — 

A committee of officials and non-officials be forthwith appoint- 
ed to enquire into, and suggest ways and means for, the 
formation of a separate Kannada province. 

The mover referred to the distribution of the Kannarese people 
•over parts of the Madras Presidency and the Bombay Presidency, 
the Mysore State, the Nizam’s Dominions and Coorg, and said that 
as a result of their division between these different states and pro- 
vinces, the language of the Kannarese was mutilated, their culture 
•destroj’nd, and their traditions, literature and art forgotten. He 
stated that, as matters stood, the Kannarese were unable to exer- 
cise sufficient influence either in the Madras or in the Bombay 
Councils. The mover claimed that the formation of a separate 
Kannada province represented the long-standing ambition of the 
Kannarese, who had presented a memorial to that effect to the 
Secretary of State in 1917. The scheme which the mover pro- 
pounded was the constitution of a separate Kannada province to 
consist of the following portions of British India, namely — 

(a) the Belgaum, Dharwar, Bijapur and North Kannada dis- 

tricts from the Bombay Presidency; 

(b) the Bellary, Anantapur, Hosur, and South Kannada dis- 

tricts and the Nilgiris from the Madras Presidency; and 

(c) the province of Coorg. 

He stated that a province so formed would cover an area of 
•43,615 square miles with a population of more than eight millions, 
and he claimed that it would possess sufficient reveniies to run its 
•own administration. 

2. An amendment to the resolution was moved by the Honour- 
able Mr. Y. Ramadas Pantulu, who wished to substitute a resolu- 
tion to the effect that — 

This Council recommends to the Governor General in . Council 
that, with a view to the re-grouping of provinces, as far 
as possible, on a linguistic basis, a" Committee with a 
-non-official majority be appointed to enquire into, and 
suggest ways and means for, constituting the Kan- 
narese-speaking tracts of the provinces of Madras and 
Bombay into a separate Kannada province. 

The mover of this amendment explained that he was in sub- 
stantial agreement with the resolution, and moved his resolution 
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merely in order to take the point that the claims of the Kannarese 
to a separate province should he dealt with as part of a comprehen- 
sive scheme of provincial reconstitution for the whole country. He 
referred, in particular, to the claims of the Telugus to have an 
administration, of their own. 

3. A non-official member from the Punjab opposed the resol u-* 
tion both on grounds of economy, and because he objected to fur- 
ther partitions which would have the effect of making the provinces- 
too small. He was followed by a nominated official from the Bom- 
bay Presidency, who emphasised the following points: — 

(а) that the division of all India linguistically would weaken 

its unity : 

(б) that there was no strong popular demand for the formation 

of a Kannada province. Three years previously notice 
of a resolution to that effect had been given in the Bom- 
bay Council but the resolution was disallowed because, 
in the form in which it had been drafted, it recom- 
mended that portions of the Madras Presidency should 
he taken away and added to the Bombay Presidency ; no 
amended resolution had since been brought forward ; on 
the other hand, notices had been given of resolutions 
recommending increased representation for the Kan- 
narese in the Bombay Council; 

(c) that the grouping of districts recommended by the mover 

ignored the presence of people other than the Kannarese, 
and was unsuitable for administrative purposes. Dis- 
agreeing with the mover, the member estimated that the 
Kannarese people in any tract which could be formed 
into a separate province would not number moro than 
about 3 millions. He claimed tbat there were only two 
districts which were almost entirely Kannarese, namely, 
Bi]apur and Dliarwar; in Belgaum and Kortli Kannada 
the Kannaiese preponderate; in South Kannada and 
Bellary there are a considerable number of Kannare- t c; 
elsewhere they are few; the Coorgs would resent losing 
their separate province; the province recommended by 
the mover would be merely a fringe of territory round 
tbo State of Mysore; and 

(d) that the total revenues of the province would be too small. 

4. Speaking on behalf of the Government of In lia, tie Dome 

Secretary drew attention to the fact list re.-xvcie renditions 
had not been fulfilled. The Joint Select Cos-tT-ttoc of Parliament 
had made it clear that proposals for tie of IrminnV 

on a linguistic basis must indicate r*ty xhrt they up ba-V- 

ed by o genuine popular demanl 

pressed in the first instance in the hvii .t~r=dctrvr \ rnmciK 
resolution invited official a-tonr ur - m-ntrar "vnlch 
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•consideration of prudence and statesmanship should be left to 
popular initiative. 

5. In concluding the debate the mover claimed that there was 
sufficient evidence of a popular demand in the memorial presented 
to the Secretary of State in 1917, and in the formation by the 
Indian National Congress of a separate Karnataka branch. 

6. The resolution and its amendment were both negatived with- 

-out a division. 1 
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which have subsequently ensued on the subject of further adminis- ' 
trative changes having for their object the union of the Oriva- 
spealcmg peoples. J 

I. 

2. 2 he holy land of Orissa — Whatever speculation there 
niny.be as to the geographical delimitation in ancient times of the 
province or kingdom, of Orissa, the authentic home of the Oriya 
race may well be said to be within what are now the three sea-board 
districts of Cuttack, Puri and Balasore, which, together with the 
district of Sambalpur, which is divided from them b} r intervening 
Feudatory States, at present constitute the Orissa division of the 
province of Bihar and Orissa. These three districts form the strip 
of territory, washed on the south by the waters of the Bay of Bengal 
and hemmed in on the north by the broken highlands of the Orissa 
Feudatory States, to which Oriyas refer with affectionate pride as 
the “ holy land of Orissa ” , the real TTtkal, Orissa as a religiouB 
centre was described more than fifty years ago by Sir William 
Hunter in his History of Orissa, from which the following passage 
is taken : — 

“ For two thousand years Orissa has been the Holy Land of the 
Hindus. The ancient texts love to dwell on its sanctity.. 
It is ‘ the land that taketh away sin ’. It is ‘ the realm 
established by the gods ’ ; and its Sanskrit name, 
Htkaladesa, literally the Glorious Country, has crystal- 
lised the devotional regard of forty generations 

From end to end it is one vast region of pilgrimage 

From the moment the pilgrim passes the 

Baitarni river on the high road forty miles north-east of 
Cuttack, he treads on holy ground. Behind him lies the 
secular world with its cares for the things of this life; 
before him is the promised land which he has been 
taught to regard as a place of preparation for Heaven 
There is not a fiscal division in Orissa with- 
out its community of cenobites, scarcely a village with- 
out fertile abbey lands, and not a single ancient family 
which has not devoted its best acres to the Gods.” 

The ancient temples which are the glory of the Puri district, the 
Tagannath temple in Puri itself and near by the black pagoda of 
Hanarak and the historic shrines at Bhubaneshwar are evidence of 
the religious importance of Orissa. 

3. The extension of the Oriya-spealdny peoples . — The first 
Oriyas must have established themselves on the sea-board at a very 
early date. It is a point worth mentioning that they did not enter 
Orissa by the hill passes. Sir William Hunter (Yol. I, page 201) 
states that there can be no question regarding the route by which 
they travelled. 

The local legends point to the same conclusions as the induc- 
tions of European scholars, and prove that the Aryan 
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A. — Oriya-speaking peoples under the Government of Bihar and F 

Orissa. 


The Orissa Division — 

Total 

Population. 

Orissa 

Population. 

Cuttack 

2,064,678 

1,982,462 

Balasore .... 

980,504 

924,628 

Puri 

. 951.651 

921,213 

Sambalpur .... 

789^466 

4,786,299 

695,855 

4,524,15S 

The Orissa Feudatory States . 

. 3,959,669 

2,940,338 

Angul 

182,574 

133,789 

Singhbhum .... 

759,438 

9,637,980 

• 140,821 

7,739,106 


Of fliese areas tlie four districts of Cuttack, Balasore, Puri and? 
Sambalpur form tlie Orissa Division. Tie Orissa Feudatory States- 
comprising tlie Garhjats, the States transferred from the Central 
Provinces in 1905 and other States formerly under tlie Commis- 
sioner of Cliota bTagpur, together with the British district of Angul, 
are xmder the charge of a Political Agent and Commissioner whose- 
headquarters are at Sambalpur. ‘The Singkbkum district is part 
of the Chota Nagpur Division. 

B. — Oriya-spealcing peoples under the Government of Madras. 

Oriva 

population. 


Ganjam 

Agency Tracts 
Yizagapataxn 

931,790 

. •••••• 602 3 42 o 

32,751 


1,566,966 


C. — Oriya-speaking peoples under the Government of the Central 

Provinces. 



Oriya 

population. 


Bilaspur district — 

Chandrapur estate 

Padampur estate ... 

1,378 

17,075 

18,453" 

Raipur district — 

Phuljhar estate .... 
Khariar estate .... 

72,442 

99,399 

171,841" 

The Feudatory State of Raigarh . 
The Feudatory State of Sarangarh 

34,167 

24,411 

5S,578 


243,872 



V-- 


531 oj Beng»'- 

«»a' r 41 JSStw*- 

■ n IP eal,nl VC ° r 142,101 

-Or>D“- ,p . • v . A C «ie 

J,n til 5 . 1 ; 8 T 


o\eo i* 41 , i •jliijs. 

****" ' , 0I ■>" 

g ss “r« s ?-~' j*- 


avrt^‘ ,. - to 

he« OTtV tocW "” 6 ■ 

, Orissa ' . 




532 


once (been all-powerful. The memorialists drew attention to the' 
fact that the British acquisition of the Ganjam district preceded 
their acquisition of Orissa by almost forty years, and stated that 
the administrative separation of other Oriya tracts was due to 
similar circumstances*. Othei' leaders have on more than one occa- 
sion charged the British Government with direct responsibility for' 
the dismemberment, or as they sometimes call it, the vivisection of 
Orissa. A few preliminary words are therefore necessary to de- 
scribe the circumstances in which the several Oriya-s-peaking tracts 
came separately under British control. At the time of the first con- 
tacts of British officers with the Ori} r a-speaking peoples, there was 
no unity of the Oriyas under any single indigenous administration.. 
The Oriya monarclis whom the memorialists of 1917 stated to have 
ruled for centuries over a vast tract of country between the Goda- 
vari and the Ganges had passed away long years before the British: 
administration supervened. 

7. The province of Orissa ceded to the British by the Bhonslas 
of Nagpur in ISOS. — During the 14th and the 15th centuries the 
Hindu kings of Orissa were successful in resisting the inroads of 
the Muslims and are said to have extended their dominions tem- 
porarily so far south even as the Pennar river: but their power 
then declined and their territories contracted. The last of these- 
kings was overthrown in the latter half of the 16th century, and 
in the year 1592 Man Singh, Akbar’s Hindu general, annexed Orissa- 
to the Mogul Empire (the sea-board districts of the present Orissa 
division being included in that definition, but not the district of : 
Ganjam). After entering into possession the Moguls had difficulty 
in retaining these rich rice lands against the cupidity of the Hah- 
rattas, and in 1751 Ali Vardi Khan ceded the province to the- 
Bhonslas of Kagpur in whose possession it remained until they in 
their turn ceded it to the British in 1S03 under the treaty of Deogan- 
which followed upon the decisive battles of Assaye and Argaum. 
During the time of their occupation the Mahrattas did not attempt 
to establish any settled form of administration, and their rule was 
confined to a periodic harrying of the country by their cavalry who- 
extorted what they could from the people. Eew Muslims and no- 
Mahrattas remained to make Orissa the country of their adoption. 
The British occupation of Orissa was immediately followed by the- 
submission of ten of the seventeen Orissa Tributary Mahals, the 
southern Garhjat States in which Oriya influence predominated. 
The remnants of the Mahrattas were pursued into the hills and 
defeated in Daspalla. The remaining chiefs of the Garhjats then 
gradually came to terms and entered into treaty engagements with 
the British Government. At no time since the three districts of 
Cuttack, Puri and Balasore came under British rule have they 
parted company. At first the “ province ” of Orissa was adminis- 
tered by two Commissioners. In 1828 it was split up into the three- 
regulation districts of Cuttack, Puri and Balasore, and the non- 
regulation Tributary States, and then came to be administered from* 
Calcutta jointly with Bengal. Until the formation of the proven "(■ 
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of Bihar and Orissa in 1912 the Oriya portions of the Midnapore' 
district were under the same administration as the adjoining Orissa- 
districts. 

8. Samhalpur ceded at the same time , hut direct administration 
not assumed till 1849 . — -The Samhalpur district was ceded to the- 
British by the same treaty of Deogan under which the Bhonslas of 
Nagpur had ceded the sea-hoard districts of Orissa proper, hut jt 
was not at once taken under the British administration. Samhalpur 
never fell to the Moguls when they annexed the sea-hoard of Orissa. 
For many years it remained under the rule of Rajput kings who- 
with others of like position to themselves formed a cluster of inde- 
pendent and unruly spates in that wild country. But Sambalpur 
lay across one of the highways from Central India to the east, and 
for that reason received m full measure the attentions of the Mah- 
rattns who temporarily ousted the Rajput rulers, and then, as men- 
tioned above, ceded the district to the British by the treaty of Deo- 
gnn. The British, however, did not retain Samhalpur; they res- 
tored it to Raghuji Bhonsla, and there followed prolonged hostili- 
ties between the Rajput kings of Samhalpur and the Ifahratta 
marauders. In 1826 the Mahrattas finally ceded Samhalpur to the 
British, who at first attempted to maintain the old line of Rajput 
rulers on the thione. It was not till 1849 that the administration 
of Samhalpur was finally taken over by the British on the death of 
the last Raja without male issue. The point then that deserves to 
be stressed is that, though the same treaty of Deogan ceded to the 
British both Sambalpur and the Orisxi sea-board (separated from 
Sambalpur by numerous Feudatory States which retained the char- 
acter it lost), at no recent time hod there been any direct adminis- 
tiative contact between the two, other than that each was eaually 
plundered by the Mahrattas, who in Orissa proper displaced the 
Moguls, while in Samhalpur with varying success they contested 
the fortunes of war with an ancient line of Rajput rulci*. 

Samhalpur was first administered ns a part of the South-West 
Frontier Agency, directed from the headquarters at Ranchi in 
Ohota-Nngpur. There was continuous trouble from 18^7 for some 
years with a pretender to the raj, and in 18C0 the district was tem- 
porarily transferred to the Orissa division of the Government of 
Bengal owing to the difficultj’ of its access from the North, In 
3SG2 it was made over to the newly-constituted Central Provinces. 
Reference will subsequently he made to later .changes in the ad- 
ministration of Snmbalpurr It is intended at this stage to give 
only so much of the history of that district ns may explain why it 
was from the first administered separately from the sea-hoard of 
Orissa. The South-West Frontier Agency, in which Samhalpur 
was first included, had been formed in 1833* after the (suppression of 
the Rol lebellion, and ni first comprised the greater part of what 
is now the Cliota Nagpur division, followed later by Samhalpur and 
other tributary States. Apart from Sambalpur, British officers of 
the Agency came into contact with Oriya-speaking peoples in parts 
of Singhbhum and in some of the neighlwuring States 
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■j s Onyas who form part of the population of Sfe 
e Ganjam ^ ls ^ ric ^ 111 the Presidency of Madras are adminis- 

^Zf 7 separa *J d fr , om tIle 0ri y as of the sea-board to the north 
s pei haps a matter of greater concern to the promoters of a united 
^Orissa than the separation of any other individual tract in which 
Unya is spoken. Ganjam is known to have formed part of the 
ancient Kalinga which included Orissa proper; but Ganjam had 
toeen severed from Orissa of the Oriyas many years before the Bri- 
tish came into touch with that district. In the 15th century the 
Gajapatis of Orissa still ruled in Ganjam; but in the second half 
• of the 16th century, about the time when Man Singh annexed 
■Orissa proper to the Mogul Empire, they were ousted by the Kutb- 
shahi dynasty of Golconda ; and for nearly two hundred years Gan- 
jam was ruled from Ohicacole by Muslims. The Moguls had an- 
nexed Puri, Cuttack and Balasore in 1592, but it was not till 1687 
dkat the Mogul Emperor Aurangzeb compelled Golconda to acknow- 
ledge his authority, and only from that date were the governors of 
■'Ohicacole, who ruled Ganjam, appointed by the Emperor’s Subali- 
<dars of the Deccan. The Mahrattas, who ceded Orissa to the Bri- 
tish, never ruled in Ganjam. The Ohicacole Circar, one of the five 
Northern Circars, was given to the French in 1753 by the Moguls. 
'The French general De Bussy was occupied with the siege of Mad- 
ras, when Clive despatched Colonel Forde to the south with a force 
from Bengal. Forde defeated De Bussy’s successor, and captured 
the French headquarters at Masulipatam in 1759. The Subahdar 
• of the Deccan thereupon changed sides, and made a treaty with 
Forde agreeing to prevent the French from settling in those parts 
•again. By this agreement, ratified by a firvian from the Emperor 
Shah Alam in 1765 and a second treaty with the Subahdar in 1766, 
the whole of the Northern Circars were ceded to the British at 
Madras. Thus Ganjam was ceded to the British by the Moguls 
more than thirty years before the “ province ” of Orissa was ceded 
to them by the Mahrattas in 1803. 

Yizagapatam, parts of which also are claimed by the Unionists 
of Orissa, equally formed part of the Northern Circars-, and was 
-ceded to the British jointly with' Ganjam. 

Ganjam and Yizagapatam have since remained together under 
the same administration, namely that of Madras. 

10. The Oriya-stpealdng tracts of the Midnapore district . — • 

'There remain only the Oriya-speaking portions of the Midnapore 
-district. Under the rule of the Afghans, Midnapore was included 
under the same administration as Orissa. The Moguls appear to 
have been the first to separate that district and Balasore from Cut- 
tack and Puri and administer them from Bengal. Under British 
rule Balasore was again united with the essentially Onyn districts 
-to the south, and Midnapore remained separate from the Orissa 
•division, but, until 1912, under the same, administration. It is . 
-portion only of the Midnapore district which the Oriyas claim. 
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11. The distribution of the Oriya-speahng tracts between the 
Governments of Bengal, the Central Provinces and Madras.*- These 
briefly were the circumstances in which the various Oriya-speaking 
tracts passed under the British administration. The position was 
early reached that— 

(1) the districts of Cuttack, Puri, and Balosore, together with 

the Orissa Tributary Mahals (including Angul), form- 
ed the Orissa division under the Government of Bengal, 

(2) the Ifidnapore district formed part of the Burdwan Divi- 

sion under the Government of Bengal, 

(3) the Singhbkum district and the adjoining Feudatory States 
. formed part of the Chota Nagpur division under the 

Government of Bengal, 

(4) the Sambalpur district and the adjoining Feudatory States 

were administered by the Government of the Central 

Provinces, 

(5) the Ganjam and Vizagapatam districts and their Agency 

tracts were administered by the Government of Madras. 

12. Str Stafford Northcote suggests the separation of Orissa from 
Bengal, JSCS. — -The first suggestion for a regrouping of territory 
affecting the Oriyas was made in 18G8 by Sir Stafford Northcote. 
In 18GG Orissa had been visited by a severe famine and Sir Stafford 
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13. The Gorcrnmcnt of India prcfpose the union of all the Onya - 
Upcakitig tracts icithin the province of Bengal, 1003. — The w hole 
question of the administrative treatment of the Oriya-speaking 
peoples como before the Government of India as n definite issue in 
1903, in Lord Curzon’s time, when the re-arrangement of provin- 
cial boundaries was being examined at length. A scheme was pre- 
pared by which the Government of India sought to attain three 
objects — 

(1) to relieve the Government of Bengal of part of the exces- 

sive burden imposed on it and at the same time to make' 
provision for the more efficient administration of some 
of the outlying districts of the province ; 

(2) to promote the development of Assam by enlarging its 

jurisdiction to as to give it on outlet to the tea. and, 
thirdly; 

(3) to unite u ' * 1 * « - *—*♦-—* sections 

of the a 

both U ■ « 
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from the difficulties arising from tlie great diversity of 
languages spoken in their existing jurisdictions. 

The Government of India communicated their scheme to the 
"Government of Bengal in Sir Herbert (then Mr.) Bisley’s 'letter Ho. 
3678, dated the 3rd December 1903, the Gover nm ents of Madras and 
■ of the Central Provinces being addressed at the same time. This 
letter of the 3rd December 1903 addressed by the Government of 
India to the Government of Bengal is frequently quoted by leaders 
of the Oriya movement, and a copy is attached in Appendix III to 
this memorandum. The case of Orissa is discussed in paragraphs 
10 to 15 of the letter. The Government of India recognised the 
Oriya-speaking group of peoples as a distinct and unmistakable 
factor, with an identity and interests of its own. After discussing 
the various arguments for and against a redistribution of the Oriya- 
• speaking tracts the Government of India stated that they were dis- 
; posed — 

“ to unite the whole of the Oriya-speaking peoples, both 

hill and plain, under one administration and to make 
that administration Bengal. In other words, they 
would add to. Orissa the Oriya-speaking tracts of Sam- 
balpur (615,941 Oriya-speaking people out of a. total 
population of 829,698), and its Feudatory States; the 
Gan jam district (with the possible exception of one taluk 
in which Oriya is said not to he a prevalent language) ; 
and the Ganjam and Yizagapatam Agency tracts. Such 
a scheme would solve the question of language once and 
for all. This change would relieve both the Central 
Provinces and Madras of a troublesome excrescence 
upon their administrative system; and it would result in 
handing over the Oriya problem to one Government 
alone, on a scale and with a unity that would admit of 
its being treated with consistency and efficiency.” 

The Governments of Bengal and of the Central Provinces both 
agreed to the suggestion that the Sambalpur district (with the 
exception of the Chandarpur-Padampur estates and the Phuljhar 
Zemindari) and the five Oriya-speaking Feudatory States of Patna, 
Kalahandi, Sonpur, Bamra and Bairakhol should be transferred 
from the Central Provinces to Bengal, five Hindi-speaking States 
being transferred at the same time from Bengal to the Central Pro- 
vinces. The Government of Madras, however, objected to making 
over to Bengal the Ganjam district and the Ganjam and Yizagapa- 
tam Agency tracts ; they considered that, owing to the mixture of 
races, the transfer would give rise to serious difficulties connected 
with the linguistic and racial conditions and the geographical form- 
ation of the tract in question, that the judicial arrangements of 
those territories would be greatly complicated and confused by their 
transfer to Bengal, and that the administration of their peculiar 
land revenue system would be placed in the hands of officers who 
would have no acquaintance with the principles on which it is based 
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or with the language on which the bulk of its records are, and must 
continue to be maintained. 

14. The Samhalpvr district added to the Orissa di vision of the 
province of Bengal , 1003; Gattjam and Vnagi^pntam remain m the 
Madras Presidency. — The objections of the Government of Madras 
•were upheld; the Oriya-spea fc j ng tracts of the Madras Presidency 
weie left undisturbed. Effect was, however, given to the lemnmder 
of the Goveinment of India’s scheme. The proclamation of the 
1st September 1905 attaching Sainbalpur less the Chnmlarpur- 
Padampur estates and the Puuljhar Zemindari issued on the same 
date as the proclamation forming the new province of Eastern 
Bengal and As«am, and the transfer of the Oriya-speaking estates 
was carried out at the same time. 

These changes fell short of the desire of the Government of India 
to unite all the Oriya-spcafcmg peoples under the then Government 
of Bengal ; but the transfer of Sarohalpur marked nn important 
stage in the amalgamation of these peoples. Owing to the adminis- 
trative disadvantages of a multiplicity of languages in a province, 
the Government ot India had in 1895 substituted Hindi for Oriva 
as the court-language of the Sambalpur district. In 1992, at the 
instance of Sir Andrew Fraser, they reversed that decision and res- 
tored Oriya in place of Hindi. Bv the changes of 1905 the district 
passed into the Orissa division of the Government of Bengal. 

15. The ncie Province of Bihar and Ortttn constituted on the 
1st August 1012. — Six years later the Government of India address- 
ed the Secretary of State in their despatch, dated the 25th August 
1911, and submitted recommendations on the subject of transferring 
the seat of Government from Calcutta to Delhi, of reuniting the 
f.ve Bengali-speaking divisions in a Presidency to be administered 
by a Governor in Council, and of crenting a new province to ron- 
si'st of Bihar, Chota Nagpur and Ori««a under the administration of 
o Lieutenant-Governor in Council. In Appendix II to this memo- 
randum a top y is given of paragraphs 11 and 20 of that despair h. 
On the subject of the Oriyas, the Government of India expressed 
tbei»s<ds-e* a« follows : — 

J ‘ The Grivas like the Biharis have little in common with the 
Bengalis, and we propose to leave Ori««a, and the Sarn- 
halpur district^ with Bihar and Chota Nagpur. 5V> 
believe that tbi« arrangement will well a« ( ord with 
popular sentiment in Orissa, and will be welcome to 
Bihar a* presenting a *ea-bnard to thm proiime." 

When the s e suggestion* were being debated in the House of 
"Lord* on the 21st February 1912 they were subjected <o severe criti- 
cism bv Lord Curran who was opposed ' Mon to go bar* 
on what was described ns the partition h he had 

«lf inspired. Lord Curron n * r *' 

ireatment of Orissa, and bt* worn* 
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on used by Oriya leaders in support of their case, 
spoke as follows: — 

“ A word about the new province of Bihar, Cliota Nagpur and 1 
Orissa, llus province is made up of the non-Bengali 
leavings on the west, of your new Bengal, and it is justi- 
fied m your despatch on these grounds. The Govern- 
ment of India say that the Biharis do not like the Ben- 
galis and would welcome separation. Very likely that 
is (rue. The} - say that it is in accordance with popular 
sentiment in Orissa, which certainly it is not, and will 
he welcomed in Bihar as giving Bihar a seaport. Of 
course, that is absolute nonsense. Calcutta is and 
always must remain the seaport of Bihar to which it is 

linked by two railways This province of 3- ours 

has been drawn up without the slightest regard to the 
interests or views of the inhabitants, and you violate- 
there every principle 3’ou have adopted in respect of 
Bengal. Take (lie Oripsans. No one has paused to- 
think what the}' want. You could not know because of 
your secrccv, and because 3*011 consulted no one in ad- 
vance. They want the reunion of the Oriya-speaking 
people. They want to remain under Calcutta to which 

they have been attached so long If the Orissans- 

wcrc an agitating people, which they are not, they 
would soon make their protest heard.” 

In repl}' Lord Crewe expressed some surprise at Lord Curzon’s 
statement that the people of Orissa would have preferred to he ad- 
ministered from Calcutta; lie did not refer to the desire of the 
Ori3’a-spcaking peoples to he united under a single administration. 

The new province of Bihar and Orissa came into being on the 
1st August 1912. The comparatively few Oriya-speaking people of 
the district of Midnapore remained under the Government of 
Bengal. 

In paragraph 41 the joint authors of the Report on Indian Con- 
stitutional Reforms made the following comment on this territorial 
redistribution : — 

“ The attachment of Orissa to the rest of the province was dic- 
tated Iry the need of providing for areas which the new 
presidenc3 r could not absorb, rather than 13* consider- 
ations of convenience or econ 0:013*. ” 

16. Memorials of Oriya residents of Gan jam for inclusion in the 
new province rejected by the Government of India.. — In the mean- 
time, the movement among the Oriyas for the amalgamation of all 
the Oriya-speaking peoples had been growing in strength. Their 
claims were consistently pressed by the TJtkal TJnion Conference 
which had been formed in 1903 and met annually. At the time 
when the province of Bihar and Orissa was being formed, memorials 
were submitted to His Excellency the Viceroy by Oriya inhabitants 
of Ganjam and Vizagapatam asking that “ His Excellency in Coun- 


frequontly 1> 
Lord Curzon 
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•cil should be pleased to unite the Oriya-speaking tracts of Madras 
with Orissa by placing them under the new province of Bihar, Chota 
Nagpur and Orissa, a measure which will remove the long-standing 
genuine grievances of the Oriya community now placed under differ- 
ent Governments, and earn the ever-lasting gratitude of the vast 
Oriya-speaking community.” In sending on these memorials the 
Government of Madras adhered to the objections which they had 
•expressed in 1904, and which had been accepted by tbe Govern- 
ment of India. In reply to their request the memorialists were 
Informed in 1912 that the Governor General in Council was unable 
to regard the transfer of the Oriya-speaking tracts of the Madras 
Presidency as desirable or necessary. 

III. 

17. Address presented to the Viceroy and the Secretary of State 
by the Utkal Union Conference in 1917 . — Mention has already been 
made of an address presented to His Excellency the Viceroy and to 
the Secretary of State in November 1917 by representatives of the 
TJtkal Union Conference, a copy of the address being attached in 
Appendix II to this memorandum. In 1912 the Oriyas of Ganjam 
bad asked to be placed under the administration of the new pro- 
vince of Bihar and OrisBa. and stated that this would satisfy their 
desires. The leading Oriya gentlemen, who addressed Lord Chelms- 
ford and the late Mr. Montagu, proceeded a step further and voiced 
the claims of the Oriyas in the following terms — 

(1) tha* — .I-:-- 4— .-i- 4.v_ — . .--l A*. 


has, or 

(2) that, if it he not feasible in the present circnnistfliw 5 £ 
organize a separate administration for the Orfyf , **P fl J ^ 
ing tracts, the proposed united Orissa be placed £ 
the Government of Bihar and Orissa for the pre*e 7 ’t^^ 
a view that it may, at a future time, develop info* x J 
rate administration. 

In addition, the memorialists asked that, if the 
tracts were included in the province of Bihar nrfl / 
should be given representation in the leeMatnrrs, ****,*'{ 
versity of the province, which would en*«i* w rhe^ */**”“* 
to that of Bihar, to which they should set be J . v • ^ 

request these representatives of the Ftlal Frier Conference ~ ^ 
clear the object which they, as Oriyx*. l*d More fnem. ■. - 
■object was to obtain for the Onrsb^pesimg cfs 
rate administration of their own: « n0 * ** c ' v "\ 

■once, they wanted amalgamation under the Gowrr. ’»'• ■: 
and Orissa ns a step in tbe direction of obf?.vr.'_"g; r " -r * 
separate Oriya administration in the future. H 

18. The comment made in paragraph i-i; 

Indian Constitutional Reform* -—The Speri-C 
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paragraph 246 of tie Report on Indian Constitutional Reforms- 
indicates that the joint authors were impressed by the claims to- 
amalgamation made to them by the Oriya' representatives. It will 
be remembered that, m that paragraph of their report, the ioinf 

rff ll d + eC !‘ ne f to . USe ih ® Jr own words > “ to unite the sufficiently 
difficult task of revising the constitution of India with the hig hly 

controversial labour of .simultaneously revising the political Geo- 
graphy of the entire country After expressing their general 
opinion that m their belief the business of government would be- 
simplified if administrative units were smaller and more lioniocrene— 
ous, the joint authors added — ° 

“ We believe emphatically that redistributions of provincial 
areas cannot he imposed upon the people by official 1 
action; and that such a process ought, in any case, to> 
follow, and neither to precede nor accompany constitu- 
tional reform. But we are bound to indicate our own 1 
clear opinion that, wherever such redistributions are’ 
necessary and can be effected by process of consent, the’ 
attempt to do so should be made; and therefore we desire’ 
that it should be recognised as one of the earliest duties- 
incumbent upon all the reformed Provincial Govern- 
ments to test provincial opinion upon schemes directed 
to this end. In Orissa and Berar, at all events, it seems- 
to us that the possibility of instituting sub-provinces- 
need not be excluded from consideration at a very early 
date.” 


The spokesmen of the Oriya movement had adopted a separate 1 
Orissa province as their objective; short of that objective, but only 
as a means to the same end, they wanted the temporary amalgama- 
tion of all the Oriya-speaking tracts under the Government of Bihar 
and Orissa. The remedy suggested by the joint authors as a pos- 
sible solution, but one upon which provincial opinion should be 
tested, was that the Oriya-speaking tracts might be administered as- 
a sub-province. 

19. Mr. Sinha’ s resolution moved in the old Imperial Legislative 
Council on the 20th February 1920 . — The whole question of the’ 
future treatment of Orissa was shortly afterwards raised in th° old 
Imperial Legislative Council on a resolution moved by the H°nble 
Mr. Sachchidananda Sinha on the 20th February 1920 to the efrec - 
that — 


“ a mixed committee of non-officials and officials be ap- 

pointed to formulate a scheme for the amalgamation of 
the Oriya-speaking tracts at present administered or con- 
trolled by the Governments of Madras, Bengal and the 
Central Provinces with the existing Orissa division of 
the province of Bihar and Orissa.” 

TFhen moving his resolution Mr. Sinha, himself a Bihar repiesen- 
tative on the Council, explained that he was doing so in response- 
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to a request made to him personally by the Utkal Union Conference. 
He stated that the people of Bihar had no objection either to the 
amalgamation of the Onyas under one administration, or, if need 
be, to the separation of the Oriya tracts from Bihar and their form- 
ation into a separate province; in his resolution he recommended 
amalgamation under the province of Bihar and Orissa* because that 
was the most simple scheme to staxt upon and the more likely to be 
accepted by Government. He therefore suggested the appointment 
by Government of a mixed committee to investigate the problem. 
No special reference was made to the possibility of forming a sub- 
- province. 

The resolution received considerable support in the house aud 
.•among those who spoke in favour of it was the late Sir Surendra 
Nath Banerjea, Sir B. N. (then Mr.) Sarnia, a representative 
from the Madras Presidency, was more critical. He stated that if 
•the mover had asked for a sepaiate province for the Oriyas, he would 
gladly have supported him, though in his opinion a resolution to 
that effect would have been premature, since it was a matter for the 
reformed Councils, or rather for the Oriya representatives in the 
reformed Councils of the four provinces to sav what form of Gov- 

• erument they required. On the other hand, he did not think that 
the amalgamation of all Oriya-speaking tracts under the Govern- 
ment of Bihar and Orissa was likely to benefit the Oriyas. The 
great majority of the Oriya-speaking peoples were already under 
-that government : the addition of one or two millions of Oriyas 
would not materially affect their position m the province, since 
they would still lemam in a minority. Mr. Surma took exception 
to a statement made by the mover that the Ckicacole taluk was the 

• only Telugu-speaking taluk in the Ganjam district, ami considered 
that the Oriyas of the Madras Presidency were as well looked after 
by the Government of Madras ns the Oriyas of Bihar and Qris*.\ by 

•the Government of that province. On these grounds, though lie 
•favomed a linguistic redistribution of provinces, Mr. Sarmn with- 
held his support from the resolution before the House. 

Speaking on behalf of the Government of India, the Home Mem- 
ber quoted the observations of the Joint Select Committee of Parlia- 
ment on clause 15 of the Government of India Bill to the effect that 
no change in the boundaries of any province should be made witli- 
•out due consideration of the views of the Legislative Council of 
that province, and stated that it was an essential feature of the 
-scheme of reforms that territorial redistributions should bo post- 
poned until the reformed Councils came into being. He cited opin- 
ions expressed by Sir Oangadhar Chitnavis and Mr. Sa«tri on a 
resolution moved* on the fitli February 1918 by Sir B. N. Sanaa, 
that the linguistic test was not the sole consideration; political, his- 
torical and commercial connections had to be taken into account. 
'Though the Government of India sympathised with, the aspirations 
-of the Grivas, they must await expressions of opinion lij the pro- 
vincial Legislative Councils before they could consider the 
ment of n committee to investigate tbe problem : Govere 
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unable, therefore, to accept the resolution. However in 
nsfurance— C 1 ^ WlIIiam Vinccnt £ ave ihc Council the 


conclud- 

following- 


I am quite prepared, however, if I can secure the sanction of 
Jiis Excellency m Council to this course, to have a full 
investigation of the facts, to ascertain the views of the 
local Governments, and prepare such materials for the- 
USQ . ot tho new Governments as may assist them 
arriving at a just decision in this matter.” ' 


ID 


On receiving this assurance Mr. Sinha withdrew his resolution: and 
it is from this assurance that the subsequent official discussions- 
imtiated by the Government of India of the complex and difficult 
pioblems of the amalgamation of the Oriya-speaking peoples derive.. 
■Tlw attention of the Governments of Madras, Bihar and Orissa, 
Bengal and the Central Provinces was drawn to the debate; they 
were asked to ascertain the wishes of the people affected by the pro- 
posal, to investigate the problems raised, and to express their views. 
It is not intended to burden this memorandum with a complete- 
statement of the information collected as a result of this reference. 
Tho salient points in the replies of the provincial Governments, 
which were received in the course of the year 1922, are briefly sum- 
marized in the succeeding paragraphs. 

20. The views expressed by the Government of Madras in 1922. 
— The Government of Madras reported that they had received a 
number of communications from the Telngu inhabitants of the- 
Ganjam district protesting against the transfer of territory from 
that district; on the other hand the majority of the Oriya residents- 
in the Madras Presidency, who were capable of expressing their- 
wishes, desired to be included under a separate administration. A 
notable exception was the Baja of Jeypore, whose estate covered 1 
practically all the Oriya-speaking tracts outside the Gan jam dis- 
trict, and who was decidedly opposed to the separation of the whole- 
or any part of his estate from the Madras Presidency with which 
the estate and his family had been connected ever since the British 
assumed control. 


The attention of the Government of India was drawn by the 
Government of Madras to a resolution, moved by an Oriya member 
in the Madras Legislative Council on the 15th December 1921, re- 
commending the appointment of a committee of officials and non- 
officials to advise the Government of Madras on the reply to he' 
given to the Government of India on the subject of amalgamating 
the Oriya-speaking tracts under one administration. The mover- 
stated that his main object was to stimulate discussion, and he with- 
drew fog resolution on a promise given by the Home Member that 
the information collected would be published for criticism. 

The Government of Madras stated that in the meantime they 
reserved their opinion. Subsequently they reported that though, 
five months had elapsed since they had published the information, 
which they had collected, no criticism of any kind had been received 
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Iby the Government. This fact in itself appeared to the Gov- 
.ernor-in-Council to be strong evidence of the absence* of any general 
.desire on the part of the Onyns of the Madras Presidency for amal- 
gamation with other areas in which the Oriya language is spoken. 
"The Government of Madras then referred to certain administrative 
objections, for instance the distribution of other* languages within 
-the Oriya-speaking tracts of the Madras Presidency ; the intimate 
relation between the forest areas and the rivers of the plains; and 
the absence of communications to tbo cast and north. Lastly there 
.appeared to the Government of Madras to he strong financial objec- 
tions to forming a province consisting only of tbo Oriya-speaking 
tracts; they stated that the cor-t of the administration of the Agency 
tracts amounted annually to a sum of about Its. 30 lakhs, of which 
•only a small part was met by revenue from that area. 

The Government of Madras then expressed the opinion that they 
.did not consider that it would be to the advantage of the country as 
a whole to transfer the Oriya-speaking tracts of the Madras Presi- 
•dency either to an Oriya province or sub-province or to the province 
of Bihar and Orissa. They did not consider that a <ommis*iion of 
•enquiry to go into the whole question would justify the expendi- 
ture which would be involved. 

In expressing this view the Government of Madras are seen to 
have adhered to the objections which they had successfully pressed 
in 1905 to the transfer of any territory' from the Madras Presidency 
-wih a view to the amalgamation of the Oriya-speaking tracts. 

21. The views expressed by the Government of fhhar and Ortitu 
in 1922. — The question of amalgamating the Oriya-speaking tracts 
had been discussed in the Bihar and Orissa Legislative Council on 
the 25th November 1921, and in reply to the reference made to 
them by the Government of India, the Government of Bihar and 
•Orissa submitted a copy of the debate. The resolution, which was 
moved by an Oriya member, was in the following terms: — 

“This Council recommends to Ilis Lx< ellcncy the Governor- 
in-Council that he may he pleased to ter ommrnd to the 
Government of India and to the S<*< rotary of State that 
the Oriya-speaking tracts existing under the four jure 
vineial Government*, namely, Bihar and Orissa, Mad- 
ia*, Bengal and the Central Provijif «•*, !*• united under 
one Government/' 

* The mover vsm j»U«* to #peak Kngli4i, but obtained the permission 
of the President to move hi* resolution in the Griva language. He 
was followed by Hir Havilland (then Mr.) Me*oricr who inter- 
vened at an early stage in the dehate to explain the attitude of 1l» 
■Government of fiihar and Ori**a. He raid that Government hid 
no difficulty in accepting the spirit of the resolution rime tb*r -r*;* 
aware of the very' w ide-*pread and deep-seated feeling arm/sg t..** 
•Oriyas in favour of amalgamation. T!nfortunsf«fy 
ferences of opinion among tli f * «itq*orfer« of t h ' . . 
tasked for a separate province of their own; «< 
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.supervisors and enumerators, and stated that, when it became 

menTfo^h Y 6 / ati ^ cs of ^21 -might he used as an argu- 

.ment foi tho transfer of portions of the district, the Oriya inhabi- 
tants m some places, having no wish to go over to Orissa, seemed 
»lo have returned their language as Bengali. 

24. The PhiUp-Duff Enquiry Report, 1924. —Alter an examin- 
ation of tho material which had been collected, the Government of 
India decided that further steps should be taken to ascertain pre- 
-cisely the attitude of the Oriya -.speaking peoples resident in the 
Madias Presidency. -They felt that the absence of criticism of the 
information collected and published by the Government of Madras 
v as not conclusive evidence that there was no genuine desire for 
.amalgamation on the part of the Oriyas in that Presidencj'. It 
was, therefore, arranged that local enquiries should he made by 
two officers, one to be appointed by the Government of India, the 
■other to be appointed by the Government of Madras. The Govern- 
ment of India undertook to meet the expense of this enquiry, and 
the budget provision made in the estimates for 1924-25 was voted 
'by the Assembly. The officers selected for the enquiry were Mr. 
'C. L. Philip, I.C.S., nominated by the Government of India, and 
Mr. A. C. Duff, I.C.S., nominated by the Government of Madras. 
The instructions which they were given were comprised in a Resolu- 
tion of the Government of India, No. F.-GG9, dated the 1st October 
1924, and were to the effect that they should “ make detailed en- 
quiry on the spot regarding the attitude of Oriya inhabitants of the 
Mhdras Presidency towards the question of the amalgamation of the 
tracts inhabited by them with Orissa Their, enquiry was begun 
in October and completed in December 1924. In paragraph 12 of 
their report, which is attached as Appendix \ to this memorandum, 
these two officers stated their conclusions in the following words : — 
“ Our enquiry has shewn that there is a genuine long-standing 
and deep-seated desire on the part of the educated Oriya 
classes of the Oriya-speaking tracts of Madras for amal- 
gamation of these tracts with Orissa under one adminis- 
tration. By many we have been informed that it is im- 
material whether that administration he Bihar and 
Orissa, Bengal, or Madras; on the other hand, there is 
a distinct tendency on the part of some to regard amal- 
gamation as a preliminary to the formation of a sepa- 
rate Orissa.” 

"They added — - „ 

“ it seems doubtful whether the masses hare had knowledge oi 
the question for any length of time, and it is probab e 
that the enthusiasm, which manifested itself m niany o 
the villages we passed through, was the result oi propa- 
ganda started just before our arrival by the Vizagapatam 
and Gaujam Amalgamation Committee which, J through 
local branches and volunteers, organized d emonstration 
and collected signatures throughout the country P et 
tions for amalgamation. But however that may be, 
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is unquestionable that wherever the Oriya raivats haver 
learned something of the matter, they are entirely 'in 
favour of amalgamation." 

25, The comments of the Government of Madras on the report. 
— On the publication of the Philip-Duff Enquiry Report the Gov- 
ernment of Madras were again asked for an expression of their views. 
After some preliminary comment on the difficulties inherent in any 
linguistic redistribution of provinces, the Government of Madras 
stated that the report prepared by Mr. Philip and Mr. Duff gave the 
Governor in Council no reason to change the views expressed in 
1922. 

The case for the Vizagapatam district required to be dealt with 
separately from that of Ganjam. Practically all the Onya-speak- 
ing population of the Vizagapatam district reside in the Jeypore 
estate; but the Oriyas are by no means a majority in the population 
of that estate, and those who do not speak Oriya are either distinctly 
Telugu or, whatever their language, have no special affinity with 
the Oriyas. The Mahaiaja of Jeypore was strongly opposed to any 
transfer, and the enquiry had not disclosed any intelligent or con- 
sistent expression of opinion, even among the Oriya-speaking in- 
habitants, in favour of amalgamation with the Onssa districts. 
The condition of the country and of the communications was such 
that the only natural outlet was towards Vizagapatam. The Gov- 
ernor in Council concluded that in his opinion there was no ground 
whatever for the transfer of any part of the Vizagapatam district 
to the province of Pihar and Orissa, and that the clfect of any such 
transfer would he disastrous. 

The case for the Ganjam district stood on rather different ground 
because there were parts of it which might possibly be transferred 
to Orissa without any very detrimental effect on the population, 
provided that the area to be transferred was carefully elected and 
lestrictcd; but the Governor in Council was unable to see tbat any 
positive advantages could be gained by such a course. The Govern- 
ment of Madras considered that the value of the enquiry made by 
Messrs. Philip and Duff was much discounted by what they de- 
scribed ns a defect in the terms of reference given to them in that 
they were required to ascertain the views only of the Oriyas, and not 
of the other elements in the local population, whose views they 
were unable to take into account. The Government of Madras 
stated that the area in which the Oriyas largely predominated was 
small, and with the possible exception of the part lying between 
the left bank of the liushikulvn river and the Orissa border was 
inextricably intermingled with areas predominantly Telugu. The 
Government of Madras then recounted the following obstacles which 
in their opinion mode the transfer of any portion of the Ganjam 
district undesirable — 

{a) there is no intimate relationship between the Oriyas of Gan- 
jam and the Oriyas of Orissa. In manne * * * , 

and even in language both spoken and 
considerable differences; • 
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transfer of the Khariar zemindari estate. He considered that un- 
due weight had been attached to purely linguistic considerations . 
and pief erred to judge the matter on grounds of economic and ad- 
imnislrntive convenience ; in any case the statement that 77 per cent, 
of the population was shown at the last census as Oriya-speakincr 
required to lie qualified by the fact that the Orjya spoken in that 
estate was gradually melting into Chhatisgarhi Hindi; when the- 
transfer of the Sambalpur district from the Central Provinces to- 
Bengal was under consideration in 1904, it had been pointed out 
that the hills which separated the Feudatory State oi Patna from 
the Khariar zemindari estate formed a natural boundary, and the- 
separation of the zemindari from. the other zemindari estates of the 
Kaipur district of which Khariar was the admitted head had been 
strongly opposed; the same considerations which made if desirable- 
to retain Phuljhar in the Central Provinces applied equally to- 
Khariar. 

With the receipt of this reply it was clear that the Government 
of the Central Provinces were finally opposed to the further transfer 
of any Oriva-speaking tracts from the Central Provinces to the pro- 
vince of Bihar and Orissa. 

28. The views expressed by the Government of Madras in 1926. 
— In reply to this further reference the Government of Madras ad- 
hered very strongly to the objections which it had maintained in 
1904, in 1922, and in 1925 to the transfer of any portions of tlie- 
Madras Presidency. As requested by the Government of India the- 
Govenunent of Madras supplied a statement showing the revenue- 
collected in the Ganjnm district with separate figures for the Cbica- 
cole taluk, which was almost exclusively Telugu, and for the Par- 
lakimedi, Tekkali and Sompeta taluks, which also had not been.in- 
cluded in the ten taluks provisionally suggested as possibly suit- 
able for transfer, together with figures of the local expenditure in- 
curred in the Ganjam district. A copy of this statement is enclosed 
in Appendix YI to this memorandum. The Government of Madras 
took the opportunity at the same time to put forward certain finan- 
cial claims which, they would press in the event of the ten taluks- 
being transferred — 

(a) they stated that they had at stake a sum of approximately 

Ps. 47-1- lakhs capital expenditure on the Pnsbikulya- 
irrigation system on which they paid Its. 1,57,134 an- 
nually to the Government of India on advances included 
in that outlay; 

(b) they valued their Public Works Department buildings in 

the ten taluks at approximately Us. 10 lakhs and claim- 
ed reimbursement; 

(c) more than Its. 4 lakhs had been spent on the Bussellkonda 

Saw Mill, the greater part of which had been met from 
loan funds on which interest had to be paid. The. reim- 
bursement of this capital expenditure was also claimed. 

In conclusion, the Government of Madras stated that the views of 
the Governor in Council were shared by the Hon’ble Ministers, one- 
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■of -whom, being a native of the Ganjam district and one of its lepie- 
sentatives in the Legislative Council, was in a position to speak with 
special authority. 

29. The views expressed by the Government of Bihar and Orissa 
in 1926 . — The Government of Bihar and Orissa accepted the conclu- 
sion of the Government of the Centra] Provinces that no area should 
be transferred from the Central Provinces to Bihar and Grisha. 
With regard to tracts in the Ganjam district the Government of 
Bihar and Orissa stated that the administrative difficulties involved 
could not be accurately foreseen by themselves; the question was 
not one merely of Oriya sentiment; the balance of power among the 
communities of Bihar and Onsea would be materially changed ; it 
would add to the power of the Oriya group in the Legislative Coun- 
cil, and would increase the Hindu majority. 

On one material aspect of the case the local Government held a 
decided view that there should he no transfer to the province of 
territory which did not reasonably pay its own way. They had 
seen the figures prepared by the Government of Madras and were 
examining them. In tlie meantime their attitude was that, on the 
assumption that the area of the Ganjam district suggested as pos- 
sibly suitable for transfer were self-supporting, then subject to a 
detailed examination of the financial, consideration and subject to 
the views of the Bihar and Orissa Legislative Council, the Governor 
in Council was piepared to agree that the whole of the Ganjam 
district might suitably be transferred less the Chicacole, Pnrlaki- 
medi, Tekkali and Sompeta taluks. 

30. Resolution moved in the Assembly on the 8th February 
1927 by Pandit Ntlakantha Das . — This was the stage reached in the 
official correspondence when a resolution was moved in the Legis- 
lative Assembly on the 8tli February 1927 by Pandit Ttilnkantha 
Das representing the Orissa division of the province of Bihar and 
■Oris«a. The resolution Was in the following terms — 

“ That this A*wembly recommends to the Governor General in 
Council to he pleased to take immediate steps to put, or 
publish the schemes of putting, all Oriya-spenking tracts 
under one local administration." 


Tlio debate disclosed wide differences of opinion even among 
tho s e who suppoited the amalgamation of the Orira-speaking 
peoples. The mover stated that nothing less than a sep.ira e pro- 
vince of their own would satisfy the Oriya* ; if iht-V . 

attached to one local administration the agitation wou ‘ ‘ 
tinue: if tacked on to nnv province not their £ w ' n \ . Hi. ** 

better for Grivas to he joined to the Central 
thev might exercise greater influence than ini x * • ■ - . ‘ 1l ' n d- 
inent was moved bv n Bihar member to the ri P s ' 

speaking tracts should be amalgamated with ^ c. 

Bihar and Orissa. The mover of thi\J 


lunar ana unssa. me mover y i >v_ 

to a separate province, hut thought that it' ^ V . f - ■ *-V / . 

be inadequate. He was followed hr * from th r (V- 
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Provinces who considered that if financial objections ruled out a 
separate province, the Oriya-speaking tracts should be attached to 
-vj!!£ a !\ A n 0ri y a member, who took part in the debate, foresaw 
difficulties in the formation either of a province or of a sub-province, 
and suggested the union of all Oriya-speakiug tracts, including por- 
tions of the Singhbhum district under a Commissioner of Orissa 
under the Government of Bihar and Orissa. A Madras member 
claimed (hat amalgamation should be with Madras, and a member 
from Bengal claimod that the Oriyas are more alcin to Bengalis 
than to Biharis. A member from the Central Provinces stated that 
lie had no objection to the amalgamation of the Oriya-speaking 
tracts, but they should not include the Phuljhar and JThariar zenxin- 
dari estates of the Central Provinces. A Muslim member of the 
United Provinces stated that he was authorized to speak on behalf 
of the Bihar Provincial Muslim League which was opposed to the 
amalgamation of all the Oriya-speaking tracts with Bihar. 

The Home Member, who had recently visited Orissa, informed 
the House that enquiries were still being pursued on the official 
side, and that the Governments both of the Central Provinces and 
of the Madras Presidency objected to any transfer of territories 
under their jurisdiction, while the Government of Bihar and Orissa 
wished to be assured that any territories which might he transferred 
to them should be financially solvent. He stated that, as a matter 
of practical politics, he thought that they must reject for the 
moment any idea of a separate administration for Orissa, and the 
question really to he decided was what could he done in the way of 
smaller modifications. He commented on the differences of opin- 
ion disclosed in the debate, and stated that when Government had 
to choose between the numerous conflicting views on the fate of 
Orissa, it should be after the consideration of discussions in the local 
Legislative Councils. It was only when replying to the debate that 
the mover had made it clear that, even if that object could not be 
at once attained, his real demand was that Orissa should be con- 
stituted into a separate administration. In the meantime the 
transfer of particular Oriya-speaking tracts must necessarily he a 
matter largely of administrative and financial convenience. He 
expressed his sympathy with the aspirations of the Oriyas, and 
stated that he felt that the present position was not altogether satis- 
factory. Speaking personally, and not on behalf of the Govern- 
ment of India, he stated that if financial investigation showed that 
territories could be convenient!}* transferred, he would himself he 
in favour of such transfer, the province to which the transfer should 
be made being decided by administrative reasons. 

An Oriya member then suggested that Government might ap- 
point a small committee consisting of official and non-official mem- 
bers to examine the financial aspects of amalgamation. The Home 
Member was unable to accept this suggestion, but said that a copy 
of the debate would be forwarded to the local Government, that is 
to say, the Government of Bihar and Orissa, in order that the sug- 
gestion might be considered by them. 

The resolution and the amendment were both withdrawn. 
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31. The Government of Bihar and Orissa report the results of 
their financial enquiries . — Shortly afterwards the Government of 
Bihar and Orissa forwarded, for the information of the Govern- 
ment of India, a copy of a note on the revenue and expenditure of 
the ten taluks of the Ganjam district suggested as possibly suitable 
for transfer, prepared by one of their olhcers who had visited the 
district with the permission of tbe Government of Madras. A copy 
of this note is included in Appendix yil to this memorandum. 
The Government of Bihar and Orissa commented that the salient 
facts disclosed were as follows — 

(a) the average annual deficit on these taluks is Us. Ill lakhs; 

(b) there are outstanding loans of over half a crore ; 

(c) the items of income did not appear capable of any large ex- 

pansion in the near future , 

(d) like other parts of Orissa the taluks are liable both to flood 

and to famine ; 

(e) several branches of the administration require development. 

They added that the income of the present Orissa division was barely 
sufficient to meet the ordinary recurring charges; the addition of 
these taluks from Madras would throw a heavy financial burden on 
the province; without an assignment of revenue from the Govern- 
ment of India of not less than the anticipated deficit on any area 
transferred, the Governor in Council could not agree to the transfer, 
nor was it likely that the Legislative Council would agree to a 
change which would both prejudice the provincial finances and odd 
to the voting strength of an element whose interests would not 
always ho identical with those of the Test of tho province. 

The Government of Bihar and Orissa commented that there was 
no likelihood that an increase in the area of the Orissa division 
would, in itself, satisfy the Oriyas, who would continue to press for 
complete or partial separation. If therefore the Government of 
India were to agree to an assignment, it might be calculated on a 
Bcalo to cover the cost of a partial separation of the Orissa adminis- 
tration so far as the transferred subjects were concerned ; it was not, 
however, worth while to pursue this suggestion until tho practi- 
cality of the general question of a grant for Orissa from central 
revenues had received a favourable decision. 

32. The Governments of Bihar and Orissa and of Madras 
addressed; the vert stt\p is left with the provinces . — ■The Home 
Member had stated in the debate in the Legislative Assembly that 
when Government had to choo-o between conflicting views ns to the 
fate of Orissa, it should bo after it had considered discussions in tho 
local Legislative Councils. With the receipt of the Government of 
Bihar and Orissa's letter, it w-as apparent that the Government of 
India could not carry tho case further by ofiicinl correspondence. 
The Governments of Bihar and Orissa and of Madras were informed 
to that effect and it was suggested- that they should place them- 
selves in a position to define their own attitude in the event of the 



<l«io-tion being locally raLed. Those two Governments liacl how- 
m * r .« h tia nc! til claims, one at least of which was made 

aiminM *;"»»< r«J revenue-. On those claims the Government of India 
communicated }})(• following general conclusions 


(o) in the present status of relations between the central and 
provincial governments, the transfer of certain taluks of 
t!ie Ganjam district of the Madras Presidency to the 
roovincc of Bihar and Orissa could in no circumstances 
he accepted as imposing any new financial liability what- 
soever on central revenues'; 

(/>) such tinnsfer might so after! ihe general financial position 
ot tlie province of Bihar and Orissa as to make a revision 
ul the Me.-fon settlement a matter for consideration, but 
in the view ot the Government of India such revision 
could he based only upon a survey of the whole pro%*in- 
cial position, and probably should not he attempted in 
advance of any arrangements which the .Statutory Com- 
mission might effect; 

(r) if the Government of Bihar and Orissa were required to 
take over the liabilities of any area transferred they 
could not be expected to pay for the assets.. Public 
'Works buildings are an important item in the assets, 
and should, in the opinion of the Government of India, 
lie transferred free of cost ; 

(/I) the Government of India agreed with the Government of 
Madras that (he Govcriinwjit of Bihar and Orissa would 
become liable for the capital and interest in respect of 
money invested by (lie Government of Madras in irriga- 
tion projects in any territory that might be transferred ; 
ami 


(c) loans to cultivators in transferred territory should be debit- 
ed to the Bihar and Orissa Loan Account, and a corre- 
sponding credit made to the Government of Madras. 

In view of the financial enquiry whicli they had themselves made, 
it seemed unlikely that the Government of Bihar and Orissa would 
wish to appoint a financial committee of the type suggested in the 
debate in the Legislative Assembly; in accordance, however, with 
the assurance given by the Home Member the suggestion was 
brought to their notice. 

With the issue of these communications to the Governments of 
Bihar and Orissa and of Madras, the next step in the more detailed 
investigation of the problem lies with the provinces. The general 
■considerations, which seem likely to govern such an investigation 
have been described in the introductory note on claims which have 
been made to redistributions of provincial territories as a racial or 
linguistic basis separately presented to the Commission. 
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APPENDIX 1. 

Linguistic mu* indicating the distribution or the Oriya- 

STEAKING PEOPLES. 
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APPENDIX II. 

Address presented to His Excellence Tin, Viceroy and the 
Secretary of State by representatives of the TJtkai. Union 
Conference in 1917. 

The Humble Memorial of the undersigned most respectfully 
aheweth, — - 

T ’ • * — : -Vsts, who arc mostly the popular re- 

i ■ . : 1 • ' . Councils, Local and Imperial, have 

• ■ ' : Union Conference representing the 

Oriya-speaking tracts now under Bihar and Orissa, Madras and 
Central Province*, at its 12th sitting, to lay the grievances of the 
Oriyas which they do in the hope that their representation may 
receive sympathetic consideration. 

The Oriyas numbering about eleven millions of His Majesty’s 
loyal subjects inhabiting mainly the Division of Orissa, the Districts 
of Gatijam and Vizngapatam Agency under Madras, and Singh- 
bhum in Chota Nagpur, approach Tour Excellency and aciord 
vou, Sir, a^ cordial welcome to this country in which Orissa lias 
Leeff conspicuously known as the “ holy land ” of India on this 
most auspicious oecasion of your visit to His Majesty’s great 
Eastern Dominions when the British Empire is engaged in the 
righteous struggle to punish a brutal enemy whose one object is the 
destruction of small nationalities like the Belgians. 

The past history of the Oriya nation, their architectural fame 
and their achievements in religion, politics and the language and 
literature o( their country, still mark them out as an ancieut race 
with a genius all their own, the remains of which can still be seen 
in the temples of Puri and in the Oriya classics of Gnnjam. 

The Oriya9 were under one administrative system under Oriya 
monorclis who ruled for centuries over a vast tract of country 
between the sacred rivers, the Godnveri and the Ganges, and 
founded Puri (Jagonnath) as the religious capital of India. Vet 
nothing in modem times has stirred the heart of the Oriya nation 
so deeply as their present administrative dismemberment under 
different local Governments. 

The advance of English education among neighbouring races 
due to facilities given to them at on early stage in British 
administration in Capital towns and their rise in consequence to 
positions of influence similar to tho«e of an intermediary ruling race 
which led to the practice of substituting Oriya by Telugu, Hindi 
or Bengali, and tliereby to deprive the Oriya child of his mnther- 
tonguo in certain parts where the school reminds him of the condi- 
tion of o bird in a rage taught to talk the language of his master* 
the interposition of an Indian interpreter of n different race when 
the Oriya suitor seeks justice in a law court to the neglect of the 
popular vernacular, the advantageous position of education and 
influence held bv the predominant portion of the pro.,’ 
population which "affords them unique of, 
preferments and representation in the Councils 
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rested interests, the situation of' Oriya tracts at the tail end of 
•each piovinee necessarily kept backward, the indifference of the 
authorities to the continuous prayers of the Oriyas for their 
administrative re-union, all these present a striking contrast 
to the policy pursued by British Government in the' administration 
■of the other parts of India. 

The occasional expression of sympathy of certain individual 
officers and the noble yet unsuccessful endeavour, for example, of 
the Government of Lord Gurzon to reunite the Oriyas under one 
administration, and the recent joining of only a portion of Oriya 
tract to Bihar for the supposed advantages of an impracticable 
sea-board to the province, have raised serious doubts in the minds 
of eleven millions of people with regard to the pronounced policy 
of the British Government to give equal opportunities to all classes 
of people to reap the benefits of the British Rule. 

The eleven millions of the Oriyas ■who have just survived 
dissolution as a nation now look up to Tour Excellency and you, 
Sir, for the satisfactory solution of what they feel to be the life 
and death problem to them and the glowing picture which you were 
pleased to draw of a federated India in your memorable speech in 
Parliament in the Debate on the Mesopotamia Commission has 
inspired them with fresh hope and renewed confidence that the 
administrative union of Oriya tracts may be a necessary prelimi- 
nary to the projected Reform. • 

Eor reasons detailed in Appendix B hereto attached the 
memorialists pray: — 

1. That the Oriya-speaking tracts, outlined by Dr. Grierson in 

his Linguistic Survey of India, Yol. V (a sketch map 
of which is attached hereto in the Appendix (A), be 
brought together under one separate Administration of 
, the type which Bihar and Orissa now has. 

2. That if it be not feasible under the present circumstances to 

organize a separate administration for the Oriya- 
speaking tracts referred to above, the proposed united 
Orissa be placed under the Government of Bihar and 
Orissa for the present with a view that it may at a 
future time develop into a separate .administration. 
In the latter Case, wider representation in the councils, 
both Local and Imperial, and in the TJniversity may be 
provided in a manner that would admit of the proposed 
unit Orissa being granted an equal status with Bihar, in 
• order to avoid the risk of the Oriyas being relegated to a 
subordinate position which has been their lot in the 
past. 


APPENDIX (A) THE MAP IS OMITTED. 

APPENDIX (B) TO THE MEMORIAL. 

The history of the political ascendency of the Oriya longs who 
ruled for centuries over a vast tract between the Ganges and the 
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Godaveri and shaped the national genius o£ the people explains 
the existence of Oriya aristocracy which is such a special feature 
of Ganjam and Jeypore Agency as the following extracts from 
Gan jam Manual will show:*— 

(a) The zemindars of Ganjam, most of whom derived their 
power and estates from the Gajapati kings of Orissa who granted 
them their lands on condition of feudal service — many of them 
appear to hare been nominated to their estates by Purusbottam 
Deo who ruled over Orissa in 1479 to 1504 A.D. (page 18). 

( b ) The Orissa Kings . — Ivesari line of kings said to have ruled 
over Orissa for more than six hundred years and doubtless extended 
their sway over the neighbouring tract of Ganjam (paragraph 2, 
page 9G). 

(c) The Gajapati princes (Gangetic dynasty) gave to the country 
a long lino of rulers and their descendants even now occupy con- 
siderable territorial possessions in both Orissa and Ganjam. The 
Tajas of Ganjam have moreover always looked upon the kings of 
Orissa as their chief fountain of honour and at the present day 
they still acknowledge the Baja of Jagannatli or Puri a descendant 
of the ancient Orissa kings as their chief. The foundation of the 
town of Ganjam is usually attributed to a member of this family 
(paragraph 3, page 9G). 

(< d ) The dominions of the Orissa kings certainly extended beyond 
the Kistna river and their power was at its height in 13tli, 14th 
and 15th centuries (paragraph 2, page 97). 

(c) Purusbottam Deo (a Gangetic king of Orissa) established 
many of the smaller zemindars in Ganjam whilst others were 
confirmed by him in their estates upon their presenting themselves 
before him and tendering him their allegiance in the course of his 
progress through the country (paragraph 1, page 98). 

(/) The Gajapati princes (of Orissa) still, however, continued 
in power both in the provinces of Chicacole and Bajnhmundry until 
some time later (page 99). 

To the same effect are the facts^ recorded in the Manual of the 
Administration of the Madras Presidency, 18S5, page 151, volume 
I, page 77, volume II and Stirling’s history of Orissa. 

The British acquisition of Ganjam District for instance long 
preceded that of Orissa by some 37 years earlier and the adminis- 
trative separation of other Orissa tracts is due to similar 
circumstances. Thus the present distribution of (be Oriyn-speafcing 
areas over which the people had no_ control and which have 
determined the constitution of Provinces and Divisions with 
absolutely no Tegard for tlie feelings and sentiments of the people 
and tbei'r history, ethnology, traditions, their peculiar customs, 
manners and language. 

The reunion of Oriya tracts lias been a serious problem both to 
the Government and the people. The following quotation from 
paragraph (13), the Government of India’s letter no. 3G78, dated 
the 3rd December 1903.' to the Government of Bengal explains the 



vr* erf interests, the situation of' Oriva tracts at the tail end of 
each province necessarily kept backward, the indifference of the 
authorities to the continuous prayers of the Oriyas for their 
administrative re-union, all these present a striking contrast 
to the policy pursued by British Government in the administration 
of the other parts of India. 

The occasional expression of sympathy of certain individual 
officers and the noble yet unsuccessful endeavour, for example, of 
the Govern incut of Lord Curzon to reunite the Oriyas under one 
administration, and the recent joining of only a portion of Oriva 
tract to Bihar for the supposed advantages of an impracticable 
sen-board to the province, have raised serious doubts in the minds 
of eleven millions of people with regard to the pronounced policy 
of the British Government to give equal opportunities to all classes 
of people to reap the benefits of the British Itule. 

The eleven millions of the Oriyas who have just survived 
dissolution as a nation now look up "to Tour Excellency and you, 
Sir, for the satisfactory solution of what they feel to be the life 
and death problem to them and the glowing picture which you were 
pleased to draw of a federated India in your memorable speech in 
Parliament in the Debate on the Mesopotamia Commission has 
inspired them with fresh hope and renewed confidence that the 
administrative union of Oriva tracts may be a necessary prelimi- 
nary to the projected Deform. ' 

For reasons detailed in Appendix B hereto attached the 
memorialists pray: — 

J. That the Oriyn-speaking tracts, outlined by Dr. Grierson in 
his Linguistic Survey of India, Yol. V (a sketch map 
of which is attached hereto in the Appendix (A), be 
brought, together under one separate Administration of 
the type which Bihar and Orissa now has. 

2. That if it be not feasible under the present circumstances to 
organize a separate administration for the Oriya- 
spenking tracts referred to above, the proposed united 
Orissa be placed under the Government of Bihar and 
Orissa for the present with a view that it may at a 
future time develop into a separate (administration. 
In the latter case, wider representation in the councils, 
both Local and Imperial, and in the "University may be 
provided in a manner that would admit of the proposed 
unit Orissa being granted an equal status with Bihar, in 
• order to avoid the risk of the Oriyas being relegated to a 
subordinate position which has been their lot in the 
past. 


APPENDIX (A) THE MAP IS OMITTED, 

APPENDIX (B) TO THE MEMORIAL. 

The history of the political ascendency of the Oriya kings who 
ruled for centuries over a vast tract between the Ganges and the 
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partially carried into effect by the transfer of the Sambalpur 
District to Orissa from the Central Provinces, owing to the unfor- 
tunate absence of Lord Curzon, on leave and the filling up of the 
Viceroyalty by Lord Ampthill, who as the Governor of Madras had 
opposed the proposed transfer of Madras Ouya tracts to Orissa 
This half measure was disappointing to the people and the cry for 
a united Orissa has heen lepeatedly made through the resolutions 
at the periodical sittings of the Utkal Union Conierenee comprising 
the representatives fiom the Oriya-speakmg tracts under different 
administrations. Representations and memorials to local and 
Supreme Governments and tlnough deputations waiting on the 
piovineial Governors have been made without effect The same 
question was moved in the British Parliament in 1012 and elicited 
the sympathetic reply of the Under Secretary of State foi India 
(Mr. Montagu) to the effect that the proposed transfer of Uanjnm 
to Orissa might be made at any time if “ accumulated evidence be 
forthcoming for the change 

Disabilities and disadvantages mainly responsible foi their 
present backward condition are connected with the following 
epoch-making facts: — 

The Oriya Vernacular, foi instance, had struggled long with its 
Bengali competitor before it could re-estaldjsh itself as an officially 
recognized language in Orissa. A much worse fafo had befallen 
it in the Districts under Madras and Central Provinces Adnunis. 
t] at ions, Telugu and Hindi having been substituted for indigenous 
Oriya as the medium of instruction and as court language. The 
Oriyas in Singhbhnm arc compelled to receive instruction or 
conduct official business through Hindi or Bengali instead of their 
own mother-tongue, though Himll-speakut" people there lepresent 
onlv 4 per cent, of the total population. The economic, eduiational 
and other disadvantages due to the administrative dismemberment 
of the Oriyas have all along been the opportunities of the advanced 
races developing vested interests in the Oriya-speaking districts. 
All the high posts of trust and responsibility are theirs. . T'hev 
command the majority in all public bodies, local and municipal, 
Orivas forming therein only an insignificant minority and that in 
their own districts. 


Porci. \n II KPllF.SENTATION . 

Owing to their minority ami backward condition in each pro- 
vince the Orivas find themselves at a disadvantage in the matter of 
representation in Legislative Councils, both Ifnal ami Imperial. 
As matters stand at pie-ent in the Oriya-speaking tract- outside 
Orissa Division there i- no chance of an Orivn being ever returned 
by election to the loial Legislative Councils. Kvrn in the Ori««a 
Division, tliev find themselves in a small minority in the Legislative 
Council of llihar ami Ori><a, a condition which might be. far 
improved if the outlying Oriya-speaking tracts be added to.Oris-a. 
The present position of all Oris a tracts in this Tespect is most 
precarious. 
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situation:— . The difficulties arising from the Oriya problem thus 
created lias been for years a source of anxiety .and titrable to the 
difterent provinces concerned ” " Tbe Government of Mm 

, e . Repeatedly complained of tbe anxieties imposed upon the 
administration by tbe great diversity of language S P (Oriya, Tamil 

■nit ^ a aja f n and Ganarese) with which Madras civilians 
cailect U P 0U to cope with and which render the transfer of 
-officers from one part of the Presidency to another a matter, in any 
case, of great difficulty and-often of positive detriment to the public 
interest. These disadvantages exercise an injurious effect not only 
upon the administration, hut still more upon the people. "Where 
the population speaking a distinct language and the area over 
which it is spoken are too small to constitute a substantial portion 
of a Province, the foreign unit is almost of necessity neglected. 
Under ordinary conditions the Government is unable to retain in 
it a superior staff who have become acquainted with the local 
language, and with the local customs which invariably accompany 
it. It is often impossible to officer the subordinate staff from local 
sources, and foreigners _ have to be brought in who are ignorant 
alike of the people, their language and their ways. The Govern- 
ment may order that the^ Vernacular shall be the language of the 
officers and course hut since neither officers nor clerks know this 
Vernacular properly, compliance with the order is often imprac- 
ticable and almost always incomplete. Nowhere are these 
drawbacks more conspicuous than among the Oriya-spealdng people, 
distributed as has been pointed out, between three administrations 
and a source of constant anxiety to each. Hence in dealing with 
a question of this kind, it may be that the true criterion of territorial 
redistribution should be sought not in race but in language. The 
Oriya -speaking group in any case emerges as a distinct and 
unmistakable factor, with an' identity and interests of its own ". 

The Commissioner of Orissa Division made in 1895 a proposal 
advocating the inclusion of all Oriya-spealdng tracts in one division, 
both on administrative, and political grounds, vide Calcutta Gazette 
supplement, dated 23vd October, page 2357. The Oriyas have 


suffered long under the malign influences in operation in the 
administrative areas under different local Governments, tending to 
the destruction of their solidarity as a distinct community; and it 
is to maintain the identity and' to fiirther their special interests 
that thev are exceedingly anxious which was appreciated by Lord 
Crewe, ‘in bis Darbar despatch, 1911 “ Orissa has long felt 
uneasiness at a possible loss of identity as a distinct community _ . 
Though this appreciation, sympathetic as it might be, resulted m 
nothing better than tying the Orissa Division to Bihar ■ only to 
“ present a seaboard to that Province ” and thereby distributing 
the Oriyas over four different administrations instead of three wlncii 
was erstwhile their case. * 

In 1903 a final solution of the problem was attempted by 11m 
Government of Lord Cumm in tlieir proposal vtdelet ter na . 3073 
dated the 3rd December, to the Government of Bengal, to unite 
.Oriya Tacts under one administration. Bnt tb. proposal ™ only 
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partially carried into effect by the transfer of tlio Kninhalnur 
District to Orissa fioin the Central Piovinces, owing to the unfor- 
tunate absence of Lord Ciirswn, on leave and the filling up of the 
Yiceroyalty by Lord Ampthill, who as the Governor of Minims hud 
opposed the proposed transfer of Madras Oriyn tracts to Orissa, 
This half measure was disappointing to the people and the eiv for 
a united Orissa has been repeatedly made through the resolutions 
at the periodical sittings of the Utkal Union Conference comprising 
the representatives from the Oriya-speaking tracts under different 
administrations. Representations and memorials to loon! and 
Supreme Governments and through deputations waiting on the 
provincial Governors have hecn made without effeet. The same 
question was moved in the Itritish Parliament in 10 U* and elicited 
the sympathetic reply of the Under Secretary of State foi India 
(Mr. Montagu) to the effect that the proposed transfer of Gaujitm 
to Orissa might be made at any time if “ accumulated evidence be 
forthcoming for the change 

Ditabihtiei and tlitadvantages mainly responsible for their 
present backward condition arc connected with the following 
epoch-making facts: — 

The Oriya Vernacular, for instance, had struggled long with its 
Bengali competitor before it could re-establish iti-elf as an officially 
recognized language in Orissa. A much worse fate had liefnllen 
it in the Districts under Madras and Central Provinces Adminis- 
trations, Telngu and Hindi having been substituted for indigenous 
Oriya as the medium of instruction and as court language. The 
Oriyas in Singhbhum are compelled to receive institielioii oj 
conduct official busine*s through Hindi or Bengali instead of their 
own mother-tongue, though Hindi-«peaki»g people there ieprc*«cnt 
only 4 per cent, of the total population. The economic, educational 
and other disadvantages due to the administrative dismemberment 
of the Oriyas have all along bpen the opportunities of the udv«oced 
races developing vested interests in the Oriya-speaking «Ji»?ri'tf. 
All the high posts of trust and responsibility are tbejr. 17 
command the majority in all public bodie*, bxa! and rnvtn-Tpai. 
Oiiva? forming therein only an insignificant minority *£'- t~*“ '~ 3 
their own districts. 


Popriac IlrFi'K^rwTArio?. 

Owing to their minority and backward x..— >— -r:' 

wince the Oriya* find them**lre* at a ,f l 

representation, in I>*gi»Iative Co?£-' t r*- -rr.— - r-r".n- 

As matter? stand at pre->nt is r 

Orissa Divi*ion there i* no ~ ~‘ z 

by election to the local ' T‘ 

Division, thev find theTn*elye*- 5 ^ _t ■ rz ~ 

Council of tiihar and Oriy*- 3 * zrLL ~~~_ ~ ~ ‘ w " *“~*- 

improved if the outlying 0nvft' # - — - — ' ~~ v " 

’The present position of 
precarious. 
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°SKA S HANDICAPPED AND DOSS OF INDENTITF PSOBABM. 

aad literature, history and traditions, pshychology and character. 
They incur the danger of having their national characteristics and' 
aspirations sacrificed to the predominating portion of the Provincial 
population, they are a minority in each province and are expected 
to stand against odds m the battle of life. 1 

Change, conditions and new arguments. 


In reply to the addresses presented hr the Landholders" 
Association and Oriya Sainaj, Gan jam, to His Excellency Lord' 
I entland during liis Ganjam tour, for the administrative union of' 
Oriya tracts with Orissa, His Excellency gave a hope of considera- 
tion of the prayer if conditions changed, new and weighty 
arguments wea!e produced. The present worldnwide war is 
significant for the fact that the British lion is the protector of the- 
weak nationalities. 


The dismembered Oriya nation ask for re-union. They take- 
their stand on the hopeful reply of Lord Pentland who meant every 
word he said to the Oriyas of' Ganjam. 

Conditions have since been rapidly changing in India. Com- 
petition in all advanced provinces is overwhelmingly increasing. 
The weak and the minor communities must go to the wall in the- 
struggle. Indian and Home Governments have already declared' 
the policy of increasing the association of Indians in the- 
administration towards the goal to self-government- The Oriyas 
are naturally anxious for their own protection. The benign 
Government of Madras must reconsider the case of the Oriyas 
anxious to join Orissa when the latter stands, under their . present 
conditions, little chance of a fair representation, of their interests- 
in the councils in the near future. 


The following are the outlying Oriya tracts proposed to be added 
to Orissa : — 

Ganjam District minus Chi ca cole Taluk and Yizagapatam 

Agency, Madras. 

Ganjam lies on tie Sontiem and Western limits of Pari Kstet 
in Orissa and Yizagapatam Agency Wderr ; on tie south-western 
side of Kala-handi in the Sambalpur District of Onss . 

(28 | 2 vLgapatam Agency, out ol • < f j ^ ^’speaf a 

» f 17 ' 826 - ' le "* 

being Ehonds. 



The last census report (1911), Madras, slates a reduction in the 
■Oriya population of Gan jam by nearly three laklis compared with the 
•census of 1901 and explains the difference by stating that the 
previous one must be wrong. But the recent census report wrongly 
classifies castes common to both Oriyas and Telugus and mixes 
up Oriya castes among Telugu, c.g. t Kshatrivas, Kalinjis, Belamas 
and 8 other castes, vide page 118, Vol. XII, Tart 2. The matter 
was also brought to the notice of Government who promised '-on- 
side ration of it at the next census. This explains the reduction. 
The error must be due to the ignorance of the Telugu census officials 
•of Oriya language or their deliberate misrepresentation or both. 
‘Separating these *Oriya castes from Telugu, the Oriya population 
•of Ganjam will he, in round figures, 15 lakhs as against one lakh 
•of Telugu population in the whole of Ganjam, minus Chicacolc. 
Hence the net population of Oriya Ganjam, proposed to he united 
with Orissa, will he 1,955,144 or nearly two millions out of which 
15 lakhs are Oriya-spenkmg against one lakh of Telugu speakers, 
the rest being mostly speakers of Khond the unwritten language 
•of the hill tribes, who are taught Oriya in the schools in the Agency. 
Thus the change proposed re. Madras consists of nearly 1G.GOO 
per sq. mile of territory with a net population of about three 
millions out of which over two millions of Oriyas against over two 
lakhs of Telugus; the rest being hill tribes. 

Oriya Tracts, CJkstbai. Provisoes. 

1. Ehavinr contains 8 percent, of Oriyas with an Oriya Zemin- 
dar ns their head. 

2. Pndampur and Chandarpur estates contain a fairly large 
proportion of Oriya population. 

3. Phuljhar zemindari contains 50 per cent, of Oriyn-spenhing 
people. The last two tracts formed part of the Oriya District of 
Samhalpur in Orissa till 1903. 

4. The Feudatory States of Bastar, Sarangarli, Jlaigarh, 
Udaipur, Jaslipur are partly Oriya and partly Hindi-speaking. 

Sixcmurcsi, Bihar and Orisss. 

In Singhbhum District the Oriyas number 125,593 against 
238,201 “ IIo’s " and 108.5S4 Bengali-speaking people out of a 
total population of nearly 7 lakhs, “ Ho ” being an aboriginal 
dialect which will give place to Oriya in due course Yule para- 
graph 9 of the letter of Government of India, no. 3G7S, dated the 
3rd December 1903. 

Most of the people in the District returned ns Bengali-speaking 
are Oriyas hv race hut the Oriya langungc having been abolished 
from schools and courts and partly Bengali partly Ilindi having 
been substituted in its place, the Oriya people are losing (heir 
mother-tongue through this enforced adoption. 

MlDNArORK, Brsgu,. 

Tim areas proposed to be transferred from the Mid no pore 
District lie in tne South of the District Imnlering on the * .u 
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side of Balasore District of Orissa. The Oriya-speaking people 
number 270,000 mainly confined to the Southern part of the 
District in thanas Dantan, Gopibalabhpur, Egra, Ramnagar, 
Contai, Pataspur, Jhargaon and Narayangar. The following fact, 
should be noted here: — In IS91 the Oriya speakers — 


In Mklnnpore wero 
In 1901 . 

In 1911 


. 572,798 
. 270,495 
. 181,801 


The decrease is obviously due to the replacement of Oriya by 
Bengali in schools and courts. Vide Census Report of Bengal of 
1911. Part I (Volume 5), page 889. 

This is an instance of deliberate destruction of' the Oriya identity 
by other stronger races. 

In any scheme of territorial readjustment for the formation of 
a Provincial autonomy the Oriya would claim the areas indicated 
by Dr. (drier son as Oriya-spea Icing tracts in his comprehensive and 
careful Linguistic survey of India. Vide map of the (Oriya- 
speaking) tract at page 367, Volume 5, Part 2. 

“ The Orissa country is not confined to the division which now 
bears that name. It includes a portion of the District of Midnapore 
in the North, which together with a part of Balasore, was the 
“ Orissa ” of the phrase (“Bengal, Bihar and Orissa ”) met in the 
regulations framed by the Government in the last decades of the 
eighteenth century. Oriya is also the language of most of the 
district of Singhbhum belonging to the division, of Chota Nagpur 
aud of several neighbouring Native States which fall politically 
within the same division. On the west it is the language of the 
greater part of the District of Sambalpur and of a small portion 
of the district of Raipur in the Central Provinces and also of 
tire number of Native States which lie between these districts and 
Orissa proper. 

On the south, it is the language of the North of the Madras’ 
District of Ganjam with its connected Native States, and of the 
Jeypore Agency of Vizagapatam. It is thus spoken in three Gov- 
ernments of British India, viz., in the Lower Provinces of Bengal, 
in the Central Provinces, and in the Madras Presidency. Grierson,, 
page 367. 

The total area and population of Oriya-speaking tracts (870,000’ 
square miles aud over 14 millions of people) are fairly large for a 
single Administration as compared, with Assam with an area of 
52,959 square miles and a population of 6,713, 635 or Central 
Provinces and Berar with an area of 100,345 square miles and a 
population of 13,916,308. 

The accompanying tabular statement shows the area, popula- 
tion, and the proportion of Oriya-speaking people in the specific- 
tracts to be added to Orissa as per census 1911. The figures for the 
Central Provinces tracts are taken from the Blue book (reconstruc- 
tion of Provinces, Bengal and Assam in continuation of GA. 26oSj 
1905. The Oriya-speaking population of Ganjam has to he read w 
the light of the arguments stated at pages 10 and 11 supra. 



The following tracts constitute tlio proposed united Orissa : 
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Mi‘ln*porr> Butrict, Kf»h- 
jmr, I)»nt*n, Gopib»lI»bh- 
jnjr, Jh«rs»on. Nars\#n- 
jr»rb Than** in Mjo 5tld* 
n»r-“ r IMutrlct. 
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appendix III. 

T-JIi* Or OVElilN 3IHIVX 01?* Ia’DIA^ TI'TTpp 

Dpmriirn 10n^ V 5 *0. 3678, DATED THE 3 eD 

DLdvMUUl 1903, ADDRESSED TO TIIE GOVERNMENT OE BENGAL. 

of ivInM-nn 1 '*], 16 '! to .. odf ? r f s ? 3 -?« on the subject of the desirability 
7 w”, 1S terwtorifll jurisdiction of the Lieutenant-Governor 
in , n B ™f R ith the object of lightening- the excessive burden now 
imposed upon the Government by the increase of population, the 
■expansion of commercial and industrial enterprise, and the growing 
•complexity of all branches of the administration. 

As long ago as 18G8 Sir Stafford North cote drew attention 

Despatch No. io, dated ^eatly augmented demands that the 

JOth January 1S08. out!} mg portions of Bengal appeared to 

make on the time and labour of those con- 
cerned in the government of the province. He referred to the 
famine of 1S6G as furnishing evidence of the defects of the existing 
system of government when exposed to the ordeal of a serious 
•emergency, and, among other methods of relieving the overtasked 
administration, he suggested the separation from Bengal proper of 
Assam and possibly of Orissa. In the discussions that followed the 
•question was very thoroughly examined by a number of high 
■authorities, and eventually it was decided that Orissa should 
remain attached to Bengal, but that Assam proper and certain other 
districts on the north-eastern frontier of Bengal should be formed 
into a separate Ciiief Commissionerslup directly under the Govern- 
ment of India. At the time .when this decision was arrived at 
the population of Bengal as then constituted was believed to be 
between fortj r and fifty millions. The Census of 1872 showed it to 
be nearly 67 millions. With these figures befoTe him Sir G. 
-Campbell said, as Sir William Grey had said five years before, 
that the territories under the Lieutenant-Governor of Bengal were 
more than one man unaided could properly govern. Since then 
the population of Bengal, as it now stands, has risen to 78} millions, 
and this increase has been accompanied by a considerable develop- 
ment of tbe material resources of the country, and a great extension 
of railways and other means of communication, while the spread 
of English education and the wider diffusion of the native press 
tend to increase litigation, to demand more precise methods of 
administration, to give greater publicity to tbe conduct of officials, 
and in every way to place a heavier strain upon the head of the 
•Government and upon all ranks of his subordinates. In the opinion 
of the Government of India, the time has come when the relief of 
the Bengal Government must he regarded as an administrative 
necessity 0 of the first order. And that relief can be afforded, not, 
as has 'been suggested on several previous occasions, by organic 
■changes in the form of Government, but only actual transference 
of territory. It is unnecessary to refer to the circumstances whicl 
have brought about the great concentration of peoples (with .a 
•corresponding growth of administrative problems) in the deltaic 
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regions that constitute the greater part of Lower Bengal. The fact 
is sufficient that at the present time the Lieutenant-Governor of 
Bengal is called upon to administer on area of 180,000 square miles 
( 151,000 British territory) with a population of 78,493,000 
(74,744,000 in British territory) and a gross revenue of 1,137 lakhs 
(land revenue 505 lakhs). 

3. The Government of India believe it to be beyond dispute 
that this is too heavy a burden for any one man, and that it cannot 
be adequately discharged save at the expense of efficiency. A. 
Lieutenant-Governor of Bengal, if he spent the whole of the 
available season of the year in touring, could yet only succeed,, 
during his term of office, in visiting a portion of bis vast charge. 
As a matter of fact, it will commonly be found that places so im- 
portant as Chittagong, Dacca, Cuttack and Ranchi receive not more 
than a single hurried visit within the five vears. The Lieutenant- 
Governor is generally expected to be in Calcutta during the winter 
months, from November to April, and there his time is taken up 
not only by social duties, which are onerous and which tend con- 
tinually to increase, hut official or ceremonial functions in which 
he is called upon to play a leading part; while personal interviews 
occupy a large poition of his time. He is only able to undertake 
short and hurried excursions in bis province at this, winch is the 
most favourable season of the year: and the time that he devotes 
to his departments and to provincial administration is constantly 
being encroached upon by great Municipal and other problems. 
In tue remaining seasons of the year he is unable to make up the 
deficit for which Calcutta has been responsible. The result of both 
these features, viz., the hurried and necessarily incomplete tours, 
of the Lieutennnt-Governor through his province, and his over- 
whelming pre-occupations while he resides in the capital, is that 
in Bengal the work of government has come to be less personal in 
its character tlmu in any other Indian administration. Anywhere 
in India this would be a grave defect, but it is worst of all in a 
province where already, owing to the existence of the Permanent 
V ■ •’ ■" ” ' * ’ «e knowledge n ml mutual 

■ and the people that is 

■ . he Land Revenue hottle- 

ment and administration. Thus in the province where personal 
rule is perhaps most required, there is least of it, and where the 
officers know least of the people, the Government knows least of its 
officers. This is n state of affairs that cannot he revolutionised in 
a moment, and perhaps cannot be revolutionised at nil. But the 
one course that is practicable is to redut *’ '* r *’ ■ * ” * 

by curtailing its extent, and to afford *' 

contact between tbe administration m ^ " _ ■ ■’ > 

former’s burden. Already in 1874 the same line of reasoning led, 
in spite of many contemporary protests, to the severance of Assam 
from Bengal. The result has undoubtedly been beneficial to both 
parties, and tbe experiment has !>cen justified. The time has now 
come when it should he repeated on a larger scale. No question of 
loss of pre-tige or even of temporary sacrifice of advantage ought 
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ami fa . r - si s i,w of 

r, ‘inesuon. Ah in lb<4, the mam criterion of the action of 
Government should be the good of the districts and the people 
a horn it is proposed to transfer, but behind this stands the para- 

tra,1Sfer6UCe ° U a Iai ‘ ge scale ,l ias become 

d. This curtailment can be effected only in two directions The 
neigldiounng prmunces to Bengal are the United Provinces on the 
.A oi tJi-n est, the Central Provinces on the West and South-West 
madras on the South, and Assam on the North-Bast and East' 

J roposals to take away Bihar and add it to the area now known as 
Hie united Provinces have been put forward in former days, hut 
are not now likely to he revived. Moreover, the Government of 
the United Provinces with 112,000 square miles ('107,000 British 



propose (apart from special reasons connected with the circumstances 
of the border districts) to add to the area or responsibilities of 
Madras. That Government is fully occupied with 151,000 square 
miles (141,000 British territory) and 42,397,000 people (3S, 209, 000 
in British territory). 

5. There remain then the Central Provinces and Assam. Both 
are young and growing administrations, capable of sustaining a 
heavier ciini’ge. Both will profit rather than lose by an increase of 
responsibilities. It is in these two directions that relief to Bengal 
must be sought and a readjustment of boundaries applied. 

6. In considering the question of possible transfers of territory 
from Bengal to the Central Provinces, the Governor General in 
Council will deal first with the relatively less important area of 
Chutia Nagpur. Chutia Nagpur consists of five British districts 
and a number of Tributary Mahals, ruled by small Native Chiefs. 
The total area is 43,000 square miles (27,000 British territory), 
population 5,901,000 (4,900,000 in British territory), land revenue 
of British districts 7-| laldis. A large proportion of the inhabitants 
of this country consists of comparatively primitive people of 
aboriginal descent, who supply labourers to the coal-mines of 
Bengal, the tea-plantations of the Western Duars and Assam, and 
the jute or cotton mills on the Hughli. As far back as 1887, it 
was suggested that Chutia Nagpur should he transferred to the 
Central Provinces, 'but the proposal excepted the two districts of 
Hazaribagh and Manbhum, the former bordering upon Bihar and 
the latter upon Bengal, because of their greater affinities with 
Bengal characteristics. If Hazaribagh and Manbhum are both 
deducted from the area to he transferred to the Central Provinces 
then the latter would receive m British territory 15,800 square 
miles and 2,421,000 people If Manbhum alone is left to ^Bengal, 

“e“of 3 al X S "o Bengal", tie Go— t of Mia 
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are disposed, other things being equal, to advocate the transfer to 
the Central Provinces of the larger rather than of the smaller area. 
On this question I am to invite a full espiession of the Lieutenant- 
Governor’s opinion. 

7. The arguments in favour of the transfer may he briefly sum- 
marised as follows : — . 

(i) In character and state of development the people of Cliutia 
Nagpur correspond much more closely with those 'u 
the Cential Provinces than with the population of 
Bengal. 

(it) The Bengal form of administration is too highly developed 
too legalised, and too impersonal for backward tracts 
and piimitive liill-tribes. This view is home out by 
the experience of a series of outbreaks in recent years 
and by the difficulties met with in dealing effectually 
■with the laud tenures of this part of the province. 

8. The considerations on the opposite side may be stated thus . — 

(t) It will probably he represented that Cliutia Nagpur is one 
of the few attractive divisions m Bengal, the stations 
of Ranchi and Ilnzanbagh being situated 2,000 feet 
above the sea and possessing considerable climatic ad- 
vantages. The Bengal Government will doubtless not 
fail to give to this view the nnpoitance to which it is 
entitled; but it is clearly not one that should exercise a 
detei mining effect in the decision of the Government of 
India. 

(it) There is a further argument that may perhaps ho used m 
favour of leaving the district of Hazanhagh with 
Bengal. This is the existence in that district of some 
of the most valuable present or prospective coal-fields of 
Bengal (e.g., Karharbari and Karanpura). The con- 
nection of this industry lies almost exclusively with 
Calcutta, and therein may be found a possible reason 
for the continuance of the present administrative tie. 
It is conceivable that the solution raav be found in 
transferring a portion only of the district, so adjusted 
as to leave the principal coal-fields with Bengal. The 
same argument is capable of being used, although with 
less force, of the District of Palamau (containing the 
coal-field of Daltonganj); and the Lieutenant-Governor 
will know what value to attach to a plea for the associa- 
tion of these northern districts of Cliutia Nagpur with 
Debar. 

(iii) It may nl«o perhaps lie urged that Ranchi is nearer to 
Calcutta than to Nagpur, and that difficult ranges of 
hills separate Chutia Nagpur on the west from the 
Central Provinces. The fact is that Chutia Nagpur is 
more or less inaccessible fiom luo-t directions. No 
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administrative rearrangement can for the present alter 
this material fact. What the Government of India are 
concerned with, however, is the relief of its administra- 
tive rather than its physical isolation. If the people 
cannot be brought nearer to Government, it is at least 
desirable to bring Government nearer to them. 


9. On a careful consideration of the foregoing arguments the 
Government- of India are disposed to favour the transfer of Chutia 
.Nagpur (except the District of Manbhum, and possibly part or the 
whole of Hazaribagh) with its Tributary Mahals to the Central 
Provinces. The only modification in this arrangement that may 
be required will be contingent upon tlie decision that may be arrived 
at concerning the Oriya-spealdng peoples. If these are all ‘to be 
concentrated, as is proposed below, in a single tract to be adminis- 
tered, not by the Central Provinces but by Bengal, then (supposing 
geographical conditions to render this practicable) it may be desi- 
rable to exclude such Onya-spealdng elements as there are in 
Chutia Nagpur, and to leave them with Bengal. They are 
contained almost exclusively in the District of Singhhhum where 
there are 100,000 Oriya-spealdng people out of a total population 
of 613,000. In the centre of that district 235,000 people speak a 
Munda language, named Ho, which in course of time will probably 
give place to Oriya. The retention of Singhhhum by Bengal would 
be facilitated by the existence on its eastern border of the large 
Bengali thana of Ghatsila (220,000 population). 


10. I am next to pass to a discussion of the case of Orissa. 
The total area of Orissa is 24,000 square miles (9,800 British terri- 
tory), population 6,290,000 (4,343,000 in British territory), laud 
revenue 2S lakhs. A glance at the map will show that, while under 
existing conditions Orissa is somewhat of a projection from the 
south-western corner of Bengal, if the proposals already made as 
regards Chutia Nagpur are carried out, its physical detachment 
from the remainder of that province will he still more pronounced. 
These circumstances, added to others which will be mentioned, have 
always brought the case of Orissa under examination when the 
question of relief to Bengal has been raised, and its transfer to the 
Central Provinces has been suggested on several occasions. The 
reasons urged- in favour of the change are the same now as they 
were then. They may be stated and ci’iticised as follows: 


(i) There is a historical connection between Orissa and the 
Mahratta tracts of the Central Provinces. This aigu- 
ment might be of some use as supporting other 
considerations that pointed in the same direction. But 
it will he generally admitted that it has no independent 
value, since the question now under consideration is 
concerned not with ancient history, but with present and 


future needs. 

(it) Orissa is a temporarily settled area (as are the whole o 
' ' the Central Provinces), while the remainder of Bengal, 
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the only possible claimant, being difficult of approach 
and comparatively unfrequented. 11 


The balance of argument as thus stated, appears to the Govern- 

drkt°h f] U h p l0 i 1 1 ?> n f - C wIloIe . decisive against the transfer of 
Onssa to the Central Provinces ; although it is not desired to arrive 

at a final opinion, until the views of the Local Government, who are 
in a better position to represent local interests and necessities, have 
been fully beard. 


12. 1 he future of Orissa will not, however, be determined 
exclusively by a consideration of the points that have already been 
put forward. Other and wider issues are, in the opinion of the 
Governor General in Council, involved. They embrace questions 
of race and language, in addition to or apart from tbe more arbi- 
trary distinctions of administrative or territorial partition. Oriya 
lias been already referred to as the prevalent language of Orissa 
both in the plain districts and in the Tributary Mahals. It is also 
tbe vernacular of a large surrounding area. This area comprises — 

(«) Sumbalpur and certain adjacent Feudatory States, now. 
under the Central Provinces. 


(b) A part of the Singhblnim District of Cliutia Nagpur, now 

under Bengal. 

(c) The Ganjam District, now under Madras, in which, out of 

a total population of 1,689,000, 1,275,000 are Oriya- 
speaking. 

(d) The Ganjam Agency Tracts, also administered by Madras, 

in which, out of a population of 321,000, 87,000 are 
Oriya-speaking. The majority (157,000) of the people of 
these tracts speak Khond, a Dravidian language which, 
as education spreads, is certain to give place to Oriya, 
while the speakers of Telugu number only 5,800. 

(e) The Yizagapntam Agency Tracts, also under Madras, in 

which, out of a population of 850,000, 409,000 are Oriya- 
speaking. The Vizagapatam District proper is in a 
different position, since, out of a population of 2,082,0 00, 
only 30,000 axe Oriya-speaking, and this area accordingly 
does not enter into' the field of the present discussion. 


13. The difficulties arising from the problem thus created have 
been for vears a source of anxiety and trouble to the difteient pio- 
vinces concerned. No official complaint lias been leceived from 
Bengal, because tbe factor of its Oriya-speaking population has been 
one with which it lias had to deal for a century and to which it 
has learned to accommodate itself as best it could. The Central 
Provinces, “on the other band, have experienced such difficulties in 
connexion with the administration of Sambalpur, that the Chief 
Commissioner asked in .1901 to he relieved of that district ^together 
and although the Government of India were then unable to comply 
with the request, they were compelled to rescind a previous decision 



573 


•of 1805, which had proved unwoiknble in practice, and to restore 
Oriya as the court language of Sambalpur. Similarly the Govern- 
ment of Madras have repeatedly complained of the anxieties imposed 
upon the Administration by the great diversity of languages (Oriya, 
Tamil, Telugu, Malay alam, Cauniese) with which Madras civilians 
are called upon to cope, and which render the transfer of officers 
from one part of the Presidency to another a matter in any case 
of great difficulty and often oi positive detriment to the public 
Interest. These disadvantages exercise an injurious effect not only 
upon the administration, but still more upon the people. "Where 
the population speaking a distinct language and the area over 
which it is spoken are too small to constitute a substantial portion 
of a province, the foieign. unit is almost of necessity neglected. 
Under ordinary conditions the Government is unable to retain in it 
a superior staft who have become acquainted with the local language, 
and with the local customs which invariably accompany it. It is 
often impossible to officer the subordinate staff from local sources, 
and foreigners have to be brought in who aie ignorant alike of the 
people, tlieir language, and their ways. The Government may 
order that the vernacular shall be the language of the Government 
offices and Courts; but since neither officers nor clerks know this 
vernacular properly, compliance with the older is often imprac- 
ticable and almost always incomplete. Nowhere me these 
drawbacks more conspicuous than among the Oriyu-spenking 
peoples, distributed, as has been pointed out, between three 
administrations, and a source of constant anxiety to each. Hence' 
in dealing with a question of this kind, it may he that the true 
criterion of territorial redistribution should be sought not in race 
hut in language. Applying this test in the present case it is 
doubtful whether any positive distinction can be drawn between the 
Oriya -speaking peoples of the plains and those of the hills. The 
Oriya of Sambalpur is described indeed as a hybrid jtalots, as 
compai ed with the purer tongue of Orissa. No doubt there is some 
truth in tins. Hillmen always talk a ruder dialect than plaimneu, 
and uncivilised tribes than civilised peoples. Rut there is reason 
to believe that in the Eastern half of the Sambalpur District good 
Oriya is spoken, though in the west it gradually melts into 
Chhatisgnrhi Hindi. In any case practical experience goes to 
show that the connection between a spoken language and its dialect 
or its patoit , is a more potent ground of union tlian a purely racial 
difference is one of separation. The Oriya-sppaking group in any 
case emeiges as a distinct and unmistakable factor, with an identity 
and interests of its own. 


14. The opinions of the members of this group have, on several 
occasions, been expressed in no uncertain sound. They entertain, 
so far ns is known, no particular desire for the disruption of existing 
ties, as compared one with the other; but they entertain the 
strongest tied re for the disruption of alt such ties if by these means 
they can purchase the much greater advantage of linguistic union. 
They ask not so much to Le taken away from Madras, with who-** 
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the only possible claimant, being difficult of approach, 
and comparatively unfrequented. 


The balance of argument as thus stated, appears to the Govern- 
n out oi Indin to be on the whole decisive against the transfer of 
Orissa to the Central Provinces ; although it is not desired to arrive 
at a final opinion, until the views of the Local Government, who are 
in a better position to represent local interests and necessities, have 
been fullv heard. 


1^... file future oi Orissa will not, however, be determined 
exclusively by a consideration of the points that have already been 
put forward. Other and wider issues are, in the opinion of the 
Go\ ernoi General in Council, involved. They embrace questions 
of race and language, in addition to or apart from the more arbi- 
trary distinctions of administrative or territorial partition. Oriya 
has been already referred to as the prevalent language of Orissa 
both in the plain districts and in the Tributary Mahals. It is also 
the vernacular of a large surrounding area. This area comprises — 

(a) Snmbalpur and certain adjacent Feudatory States, now. 
under the Central Provinces. 


( h ) A part of the Singhbhum District of Chutia Nagpur, now 
under Bengal. 

(c) The Ganjam District, now under Madras, in which, out of 

a total population of 1,689,000, 1,275,000 are Oriya- 
speaking. 

(d) The Ganjam Agency Tracts, also administered by Madras, 

in which, out oi a population of 821,000, 87,000 are 
Oriya-speaking. The majority (157,000) of the people of 
these tracts speak Kliond, a Dravidian language which, 
as education spreads, is certain to give place to Oriya, 
while the speakers of Telugu number only 5,800. 

( c ) The Yizagapatam Agency Tracts, also under Madras, in 
winch, out of a population of 850,000, 409,000 are Oriya- 
speaking. The Yizagapatam District proper is in a 
different position, since, out of a population of 2,082,000, 
only 80,000 are Oriya-speaking, and this area accordingly 
does not enter into the field of the present discussion. 


13. The difficulties arising from the problem thus created have 
been for years a source of anxiety and trouble to the diffeient pro- 
vinces concerned. No official complaint has been received fiom 
Bengal, because the factor of its Oriya-speaking population has been 
one with which it has had to deal for a century and to which it 
has learned to accommodate itself as best it could. The Central 
Provinces, ~on the other hand, have experienced such difficulties in 
connexion with the administration of Sambalpur, that the Chief 
Commissioner asked in .1901 to be relieved of that district altcgetlier, 
and although the Government of India were then unable to comply 
with the request, they were compelled to rescind a previous decision 
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administration they are not believed to have grounds for complaint 
oi to be added to or taken away from the Central Provinces, or to- 
remain under or be transferred to Bengal, as to be welded bv the 
link oi their- common language into a single administrative whole. 

% Government of India have received a petition from the people- 
oi Gan jam, in which they speak of themselves as dissociated from 
i i en Onya brethren and of Orissa as “ a limb separated from the 
body , and they pray, not for a patchwork redistribution, but that 
the Government of India “ will he graciously pleased to bring 
togethei the scattered divisions inhabited by Oriya-speakin°' 
peoples. 7.iv. Gan jam in Madras, Samhalpur in the Central Pro- 
\inces, and Orissa in Bengal, under the Government of Bengal or 
under any one Government and one University To the same 
effect is the prayer of Baja Bnikimtha Hath of'Balasore that “all 
the districts and States speaking the Oriya language be united 
together and placed under one common administration, no matter 
whether under Madras, Bengal, the Central Provinces, or a separate- 
administration ”, The Government of India have further been 
informed on the best authority that even those among the people of 
Samhalpur who are most attached to the Central Provinces “ would 
prefer to sever connection with the province to giving up their 
mother tongue It is for unity on the basis of language, not for 
redistribution on the basis of administrative advantage, that all 
these memorialists plead. It is not contended that opinions may 
not be forthcoming on the opposite side. If they exist they will 
.doubtless he evoked by the present discussion. So far, .however, 
as any expression of local views has yet reached the Government 
of India, it coincides with the independent impression that has been 
formed by them. 

15. On the grounds above stated the Government of India are- 
disposed to unite the whole of the _ Oriya-speaking peoples, both 
hill and plain, under one administration, and to make that 
administration in Bengal. In other words, they would add to Orissa 
the Oriya-speaking tracts of Samhalpur (615,941 Oriya-speaking 
people out of a total population of 829,698), and its Feudatory 
States, the Ganjam District (with the possible exception of one 
taluk in which Oriya is said not to be the prevalent language) and 
the Ganjam and Vizagapatam Agency Tracts. Such a scheme 
would solve the question of language once and for all. Ibis change 
would relieve both the Central Provinces and Madras of a trouble- 
some excrescence upon their administrative system : and it would 
result- in handing over the Oriya problem to one Government alone, 
on a scale and with a unity that would admit of its being ireate 

with consistency and efficiency. 

? * , 

16. If tlie objection lie raised to this suggestion that, 

the earlier portion of this letter the doyemment of In*. •£«■<£ 
relief to Bengal, they are now proposing to add to its ontes. ! 
answer will fe found in the far more important changes that will 
he explained in the remaining paragraphs. 
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17. The effect of the proposals hitherto sketched on the popula- 
tion of the Central Provinces is shown in the following statement : — 


Central Provinces. 


— 

Population 
in British 
Territory. 

Total 

Population 

Population 
in British 
Territory. 

| Total 
Population, 

Present Population . 

9,876,640 

11,813,029 



Gains. 

Berar 

2,754,016 

2,754,016 

i j 

^ = 15,016,143 

18,613,960 

Chutia Nagpar (minus Man- 1 
bbum and Smgbbbum). 

2.935,486 

3.9S0.915 

J 


Lomt. , | 





B&mbalput (minus Phubtert and 1 
Chandarpur) (109,7557). 

059,071 

059,971 

) -=*059,971 ' 

1,003,391 

rive Oriya Feud stone a . 


948,420 

) 


Total population 






18. The Governor-General in Council now turns to the con- 
cluding province which has a claim to gain in any redistribution 
scheme that may he put forward. It is now nearly 30 years since 
Assam was severed from Bengal, and 11 years since it received 
the only territorial addition that has subsequently been made to it. 
This was the Lush a i Hills in 1892. In 189G-97 there was a 
prolonged discussion ns to whether the Chittagong Division should 
olso be transferred to Assam. But, though the project >secmed at 
one time likely to take shape, it was eventually 6et aside for the 
time on pounds winch have how ceased to have 'effect. The result 
is that Assam Temnins in much the same condition in respect of 
boundaries as when it was first created a Chief Commissionership, 
flhd is both the smallest and the most backward of tlie local 
Administrations. It contains an area of 50,000 square miles 
{nearly 53,000 British territory), a population of 0,120,000 
fo, 841, 000 in British territoiy), nnd a gross revenue of I2S lakhs 
{land revenue G8 lakhs). 


19. The Government of India are aware that the smallness and 
backwardness of Assam have been Appealed to as supplying a 
sufficient argument against any expansion at all. They are inclined 
to entertain precisely the opposite view. In their opinion it is to 
its contracted area, to its restricted opportunities, to its lack of 
commercial outlet, to its alien services, and to the predominance in 
its life and admmistration of a single industrial interest depending 
m the mam upon imported labour, that what has been described 
as the parochialism of Assam is due. The province require an 
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impulse forward in nil of t hose directions. It requires territorial 

hirS”! f" "'t'' n RiVC •° ilS " ,nc -- rs ” " khr a ” <1 mm ° interest- 

ii r tie d of work. It requires n maritime outlet in order to develop 
* * Jmlt ‘ s{rjes . ?«» oil and coal. The paying portions of f.1,1 



. . — upon 

. may be fortunate enough (o borrow from Bengal. A province 
I bat <’»n only offer the prize of one Commissionership, that is remote 
m locality and backward in development and organisation, ■will 
not attract the highest type of civilians to its employ. The Gov- 
ernment of India regard it indeed as incontestable that, with a 
service recruited as at present and confined within the present 
limits. Assam will find extreme difficulty in attaining the level of 
a really efficient administration ; and it. ‘is for this reason that, in 
considering the question of changes, they are impressed with the 
paramount necessity for making them on such a scale as will remove 
this fundamental source of weakness, and will, if possible, give to 
Assam a service of its own. offering a career that will attract and 
retain men of ability and mark. No temporary opposition in the 
transferred towns or areas, no artificial agitation or interested 
outcry, should in their opinion be permitted to divert the efforts 
of Government from the main object, vis., the erection of Assam 
into a vigorous and self-contained administration, capable of 
playing the same part on the North-East Frontier of India that 
the Central Provinces have done in the centre, and that the Punjab 
formerly did on the North-West. If this end can he attained 
coini-idently with a relief to the overburdened and congested 
administration of Bengal, the reform should be the more cordially 
recommended and the more readily approved. The Governor- 
General in Council will now proceed to explain the means by which 
he thinks that this object may be secured. 

20. The Chittagong Division consists of four Districts with an 
area of 11.770 square miles, a population of 4,737,000 and a land 
revenue of 3I-J lakhs. Attached to it is the Native State of Hill 
Tippera, with an area of 4,000 square miles, and a population of 
173,000. It has already been mentioned that the incorporation of 
these areas with Assam ‘has more than once been under discussion ; 
while a reference to the papers on the last of these occasion, viz., 
in 1890-97, will show that it was then postponed rather than vetoed, 
the reasons against its acceptance being mainly of a temporary 
character, which have since disappeared. There is now a strong 
consensus of official opinion in favour of the change, and the people 
of Chittagong themselves, who have previously been opposed to 
the transfer, are understood to have changed their view and to be 

larq-elv in favour of the change. . . , 

2l! The main arguments in its favour, in addition to the abo 

consensus of authoritative opinion, are the following . 

(i) The port of Chittagong has not attained the full development 

of Sii /appears to b°e s^ceptible th ‘ ° f 
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Tippera will only bring about a net reduction of some fire millions 
in tbc population now subject to the Lieutenant-Governor. It is 
clear that this would represent no great advance in tho direction 
of affording relief to Bengal from its present excessive burden. 
It is mainly from these two points of view-— -the necessity of improv- 
ing the Assam services and of reducing the responsibilities of Bengal 
— that the Government of Indta now proceed with a further sug- 
gestion, namely, the proposal to incorporate with Assam the districts 
of Dacca and Myroensingh. 

2-t. These two districts of Eastern Bengal contain an area of 
9,000 square miles, a population of 0,504,01)0, and a land revenue 
of 17 lakhs. Their association with Assam was first suggested by 
Sir IV. Ward, Chief Commissioner, in 189G. It was opposed hv 
his successor, Mr. (now Sir II.) Cotton, in 1897. It lias been 
discussed in a tentative manner by the present Chief Commissioner. 
Mr. Fuller sees how greatlv the transfer would be to the interest 
of his province, but he atso recognises the difficulties, and he 
entertains some apprehension at the idea of Assam being swallowed 
up by Eastern Bengal. On the other band, the transfer is strongly 
recommended by other authorities. 

2u. Apart from the broader considerations to which attention 
has already been called, the arguments for the transfer may be 
stated as follows: — 

(t) Geographically, Dacca and Mymensingli nrp separated by n 
clear line of division, ms., the main channel of the Brahmaputra 
Hirer, from Bengal. If they arc joined to Assam, the latter will 
possess a definite and intelligible western boundary, whereas if tho 
Chittagong Division is assigned to Assam, and Dacca and Hymen* 
pingll are left with Bengal, then the two latter districts will con- 
stitute a projection from the main body of Bengal obtruding itself 
into the heart of Assam, from which they will lie separated by no 
ties either of origin, language, religion, or administration. 

(u) 2sot only will the transfer enable Assam to obtain an 
independent service, hut that Rervice would possess three separate- 
Commissionerships, which would l»c its prize appointments, These 
would lie (1) the Brahmaputra valley or Assam proper; (2) Daren, 
to which would be added Svlhet and Cachar: ('9) Chittagong. 

(«ii) The proposed transfer of Chittagong to Assam would 
Assam. Equally would it be the 
of which it is the natural com- 
ciations of these two districts have 
hitherto been almost exclusively with Bengal, yet the connection 
between them and Calcutta is from the physical point of view both 
arbitrary and unnatural, the numerous intervening rivers rendering 
communication difficult and slow. 

(i>) There remains an argument to which no small weight 
attaches and which cannot be left out of consideration. The 
Government of India have reason to believe — and their impressions 
were strongly confirmed by the enquiries of the Police Commi'-don — 
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a k - tlla V? 1 e Go 7 erilllient of India may be favoured with 

?pr f r lf P f- eSSI °? £ f the ™ WB of the Lieutenant-Governor on the* 

• f Bengal - th f- 18 P ro P 0sed . in this letter and the- 
elieet of which is summarised in the foregoing statement. 


APPENDIX IV. 


Paragraphs 11 and 20 of the Government of India's despatch . 

DATED THE 25TH AUGUST 1911, ADDRESSED TO THE SECRETARY" 

of State. 

■ * * * *, 

II. If the headquarters of the Government of India be trans- 
ferred from Calcutta to Delhi, and if Delhi be thereby made the- 
Imperial capital, placing the city of Delhi and part of the surround- 
ing country under the direct administration of the Government of' 
India, the following scheme, which embraces three inter-dependent 
proposals, would appear to satisfy all these conditions : — 

I. To reunite the five Bengali-speaking divisions, viz. , the Pre- 

sidency, Burdwan, Dacca, Kajshahi and Chittagong divi- 
sions, forming them into a Presidency to he administered, 
by a Governor-in-Council. The area of the province will! 
be approximately 70,000 square miles and the population! 
about 42,000,000. 

II. To create a Lieutenant-Governorship-in-Council to consist: 

of Beliar, Chota Nagpur and Orissa, with a Legislative- 
Council and a capital at Patna. The area of the pro- 
vince would he approximately 113,000 square miles and! 
the population about 35,000,000. 

III. To restore the Chief Commissionership of Assam. The- 

area of that province would he about 56,000 square miles- 
and the population about 5,000,000. 

$ % * * 


20. We now turn to the proposal to create a Lieutenant-Gov-- 
ernorship-in-Couneil for Beliar, Chota Nagpur and Orissa. We are 
convinced that if the Governor of Bengal is to do justice to the* 
territories which we propose to assig-n to him, and to safeguard the- 
interests of the Mohamedans of his province, . Behar and Chota- 
Nag-pur must be dissociated from Bengal. Quite apart, however,, 
from that consideration, we are satisfied that it is in the. highest, 
degree desirable to give the Hindi-speaking people, now included' 
within the Province of Bengal, a separate administration. . These- 
people have hitherto been unequally yoked with the Bengalis, and 
have never therefore had a fair opportunity for development. The- 
cr y of Behar for the Beharis has frequently been raised in connec- 
tion with the conferment of appointments, an excessive number at 
offices in Bebar having been held by Bengalis. The Beharis are a 
sturdy loyal people, and it is a matter of common knowledge tnat,. 
although they have long desired separation from Bengal, they 
refrained at the time of the Partition from asking for it, because* 
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•Iliey did not wish to join the Bengalis in opposition to Government. 
■There has, moreover, been a verv marked awakening in Belinr in 
recent years, and a strong belief has grown up among Beharis that 
Bekar will never develop until it is dissociated from Bengal. That 
'belief will, unless a remedy be found, give rise to agitation in the 
.near future, and the present is an admirable opportunity to carry 
•out on our own initiative a thoroughly sound ami much desired 
-change. The Orivas, like the Beharis, hare little- in common with 
.the Bengalis, and we propose to leave Orissa (and the Samhalpur 
district) with Behar and Cliota Nagpur. We believe that this 
.arrangement will well accord with popular sentiment in Orissa and 
will be welcome to Behar as presenting a sea-board to that province. 
We need hardly add that we have considered various alternatives, 
such ns the making over of Chota Nagpur or of Orissa to the Central 
Provinces, and the creation of n Chief Conunissionership instead of 
.a Lieutenant-Governorship for Behar, Chota Nagpur and Orissa, 
but none of them seem to deserve more than passing consideration, 
and we have therefore refrained from troubling Your Lordship with 
the overwhelming arguments against them. We have also 
jpurposelv refrained from discussing in this despatch questions of 
subsidiary importance which must demand detailed consideration 
when the main features of the scheme ore sanctioned, and we are 
in a position to consult the local Governments concerned. 


APPENDIX V. 

The Philip-Duff Enquiry Beport 

JIktoht ox Enquiry into attitude of Omta-speaking rorrunox 
of tub Madras Presidency towards amalgamation with 
other Oriya-speaking tracts. 

Jtcsolution by the Government of India , Home Department , jY o. 

F.-GG9} 22-Public, dated Simla, the 1st October 1921. 

The following Desolation was moved bv Mr. Snchclndananda 
Si nh a in the old Imperial Legislative Council on the 20tli February 
.1920: — 

“ This Council recommends to the Governor-General in Council 
that a mixed Committee of non-officials and officials be 
appointed to formulate a scheme for the amalgamatiou 
of the Oriva-speoking tracts at present administered or 
controlled bv the Governments of Madras, Bengal and 
- the Central. Provinces, with the existing Orissa Division 

of the province of Bihar and Orissa 

And in accordance with the promise then made on l>cbalf of 
•Government much information on the subject has Wen collected. 

2. The most important areas in British India inhabited by 
Grijro-speaking peoples, wbicli are not now included 
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contained in the Ganjam and Tizagapatam Districts of the Madras'- 
1 residency. The Governor-General in Council is not, however, 
satisfied as to the wishes of the Oriyas in these areas. There may 
or there may not be a genuine desire on the part of these Oriyas- 
to be amalgamated with the Oriyas of Orissa and it is clear that if 
there is no such desire further steps towards amalgamation should 
not be taken at the present juncture. The Governor General in. 
Council has therefore decided to depute two officers, of whom one 
should be nominated by the Madras Government, to make detailed, 
enquiry on the spot regarding the attitude of Oriya inhabitants of 
the Madras Presidency towards fhe question of the amalgamation of 
the tracts inhabited by them with Orissa. The Governor-General 
in Council has nominated Mr. C. L. Philip. i.C.S., at present. 
Political Agent, Orissa Feudatory States, and the Government of 
Madras has nominated Mr. A. C. Dull', I.C.S., at present Collector 
of Bellarv in the Madras Presidency, for this duty. These officers 
will carry out the enquiry jointly and report to the Government of. 
India. The enquiry will begin at once. • 


Order. — O rdered that a copy of the above Devolution be publi- 

Tlie Government oi M adras 

shed in the Gazette of India and communicated to ln. c. i. rmnp, los. 

Sir. A. C. Dull. I.C.S. 


Letter from Messrs. Philip and Duit, Oriya Amalgamation 
Enquiry, to the Secretary, Government of India, Home. 
Defahthest, Dei.iu, dated Camp Cuttack, the 26th- 
Dec emuer 1924. 

We have the honour to send herewith our report in accordance- 
with Government of India Resolution A o. F.-669-Public, Dome- 
Department, dated Simla, the 1st October 1.924. The enclosures- 
referred to in the report are despatched in a separate registered 
parcel. Signatures and petitions are being sent by passenger train, 
as the package is too bulky to be sent by post the rail receipt will, 
follow. We completed our duties on the afternoon of 26th Decem- 
ber 1924. To cash bills our clerk is being sent back to Berhampore- 
and will relinquish his duties there. A final statement of accounts- 
will be despatched by Mr. Duff from Bellary early in the new year.- 
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REPORT OK ORIYA AMALGAMATION ENQUIRY. 

1. Sco})e of Enqmry —Under the terms of Government of India 
Resolution, Home Depaxtment, No. F.-GGO-Public, dated 1st Octo-* 
her 1024, wc were appointed “ to make detailed enquiry on tho 
spot regarding the attitude of Onyo inhabitants of the Madras 
Presidency towards the question of the amalgamation of the tracts 
inhabited by them with Orissa ", 

2. Area affected.— The skeleton map supplied to us by tho 

Government of India, nml based on census figure* of 1921, shows 
that the tracts inhabited bv Oriya-speaking people in the Madras 
Presidency ’ ' 1 ’ 2 Gan- 

jam district 1 * • tat tho 

Malkanngir 1 * Gunii- 

jiur Taluks ■ ■ ■ ■ nimbi* 

tants. We , . , , ' ■ . ■ areas 

though we did travel through the Pottnimi Taluk. Similarly m tho 
Ganjam District we did not visit the purely Telugu areas of Chicacolo 
and Narasannapet ami confined our enquiries in the Ganjam Agency, 
where the people are mostly Khonds and Savaras, to a short tour 
in the Ghumsur Udayagiri Taluk, obtaining also the opinions of a. 
number of leading “ Mutliadars " of other parts. 

Though both Oriyns and Telugus question the accuracy of tho 
census figures as showing the proportions of Oriya and Tclugu- 
Micaking people, and though from our local experience i\e find tliat 
these figures ajijmrcntly in some areas include and in some exclude 
Orijvi-spenkiiig aboriginal people, we consider from our observations 
on the spot that they give a sufficiently correct idea of the facts for 
the purpose of the present enquiry. 

3. Method atloptc<l. — On receipt of the orders of appointment 
and before starting the detailed local enquiry we addressed tho 
Collectors of both district*., published notices, nnd a preliminary 
tour programme in the local papers, and opened correspondence* 
with numerous officials and non-officials interested in the question. 
Wo p;uh visited the headquarters of our respective Governments to 
study the previous papers on the subject nnd to acquire information 
likely to he of assistance. Mr. Philip arrived at llerhnmpore on 
the 28th October to make final arrangements w ills the loeal officials 
regarding the tour, to eolleit information al*out the district, and 
to receive the written statements of various individuals and bodies 
previously called for. Ife prtw ceded to Viitagnpntnm r the 8th 
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November for the same purpose and was joined there by Mr. Duff 
on the J2th iSovember. We tlien published a revised tour pro- 
gramme and informed prominent individuals, public bodies, and 
organized Associations, that we would interview them at the dates 
and places given in the programme. In accordance with this plan, 
we have throughout our tour interviewed many individuals, official 
and non-official, heard the views in detail of numerous deputations, 
and received addresses from the public at all places of importance. 
~\Yo. have in addition visited many way-side villages and conversed 
with large numbers of raiyats. Though owing to the cyclones of last 
year and this we were put to considerable difficulty in moving about 
flic country, we were still able to visit a sufficient number of villages 
to give us a sound idea of the views of the cultivating classes. & 

A copy of our tour programme and a map showing the routes 
followed is attached to the report as Enclosure ‘ A 

Enclosure 1 Jj which deals with Ganjam only is divided into 
live parts. The first contains copies of the addresses read to us 
personally at' different centres; the second contains resolutions 
passed by various associations and public meetings and forwarded 
.to us by post ; the third contains precis provided by several of the 
■deputations interviewed by us; the fourth contains a selection of the 
written opinions of the more important individuals; the fifth con- 
tains resolutions on the question passed by such Local Boards as 
have considered it. 

4. Attitude of Oriya inhabitants of Yizagapatam District . — The 
Maharaja of Jerpore has given his opinion against amalgamation ' 
as far ns the Yizagapatam Agency is concerned 'in the statements 
in Enclosure * C *.* We also saw him personally at Waltair, but 
he did not then add anything to what he had set forth in his written 
istatements, which give detailed reasons for the view that he holds. 

The views of the Oriya inhabitants of tbe district were obtained 
iby ns at Waltair and during our tour through the Koraput Agency : 
resolutions passed at various public meetings were also forwarded 
to us. A selection of these is included in Enclosure ‘ D ’* along 
with the opinions of prominent individuals and a copy of an address 
presented to us at Waltair by a deputation of representatives from 
various parts of the district presided over by -Sreeman Yikrama Deo 
Yarma, President of the Utlcal Samaj, Yizagapatam. These all 
.express a desire for the amalgamation with Orissa of the tracts 
inhabited by the Oriya-spealcing people of the district. Some of 
these statements come' from areas which are sparsely inhabited by 
■Oriya-spealcing people and do not require much consideration at 
present; and many of the figures and general assertions given in the 
-detailed arguments used by the Yizagapatam Utkal Samaj and in 
the Yizagapatam address are misleading. Their claim that the 
whole of 'the Yizagapatam Agency is largely populated by Oriya- 
•speaking people and that the hill tribes are closely allied to Orxyas 
is incorrect. Census figures show a preponderance of Onya-speakmg 
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people in Koraput, Jevpore and Naurangpur Taluks and nowhere 
else throughout the Vizagapatam Agency. "With the exception of 
the Savaras in Gunupur Taluk and scattered Kolarian tribes 
elsewhere the majority of the hill tribes are in origin Dravidian. 
It is true that in the three taluks where Oriya is shown as the pre- 
vailing language numbers of the hill men have adopted Oriya. In 
those taluks we found on our tour that the Brahmins and other high 
caste Hindus were largely descendants of immigrants brought into- 
and settled in the Estate by previous Rajas. Representatives of these- 
families and other educated Onyas whom we interviewed at Koraput, 
Jeypore and Naurarigpur expressed a strong desire for amalgama- 
tion with Orissa, but when we reached villages where their influence 
had not penetrated we found either a total ignorance of the question 
or merely a desire for the continuance of the Oriya language without 
any conception of the meaning of amalgamation. The president 
of the Union Board of Jeypore, who was the chief spokesman for 
the local deputation, admitted that most of the 8,727 signatories, 
to the petitions for amalgamation presented to us from the Agency 
were Brahmins and Koronos as these were almost the only literate- 
classes and that the cultivating classes had no opinion on the matter. 

5. Opinions of Zemirulars of Gan jam . — The opinions of tbe- 
Zemindars of Ganjam are summarised in the Resolution passed at a- 
meeting of the Zemindars’ Association at Berhampore on the 2nd 
November 1924. Enclosure ‘ E ’ (1)* is a copy. It was proposed' 
by the Rajah of Parlakimedi, seconded by the Zemindar of 
Khallikote and Atagada and carried unanimously “ that this 
Association is of the opinion that for the advancement of the Oriyas 
it is absolutely necessary that all the Oriya-speaking tracts he- 
brought under one administration ”. 

Mr. T. Y. Narasinga Rao, a Telugu Malukdar of Aska Taluk, 
who was present at that meeting, later stated before Mr. Duff at 
Aska nud submitted to us a representntoin [Enclosure ‘E ’ (7)]* 
in which he said that he was not in favour of the partition of 
Ganjam and the amalgamation of any part of it with Orissa, and 
that when the resolution quoted above was discussed it was distinctly 
understood that amalgamation with Orissa as a separate province 
was meant. "We have been given good reasons to believe that the 
statements made in this representation are incorrect. The Maluk- 
dar did not take any part in the discussion at the meeting. 

During our tour we interviewed the Zemindars of Parlakimedi, 
Khnllikoto and Atagada, Dharakote, Mandasa, Chikati, Bodogada, 
Sergada, Surangi, Tekkali, Nandigaro, Tarla, the Proprietor of 
Baruva, and the Mnlukdnreof Aska. "With the exception of the last 
named, who will he referred to in a separate paragraph, all expres- 
sed themselves ns in favour of amalgamation of the Oriya -sneaking- 
tracts under one administration. They considered generally that 
socially, economically and politically the Oriyas would be benefited 
by the union and though some doubts were expressed, as by the- 
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^ Pnrhkimcili who thong], l ihat ho might have some trouble 

• bln J) 4 i J ° " ffU 7 Uynfs < n,ul by , fl!0 Zemindar of Sergada who con- 
v ■!' on nughi, result in some personal loss to 

■ in Zemindars of Gan pirn, fhey were unanimous in the opinion 
.hat lor the good of the Oriyn community as a whole union was 
essential. All were further unanimous in the opinion, which was 
strongly expressed, that no estate should be partitioned and that 
nil the Onya estates should he transferred together. They were 
definitely against any suggestion that any estate belonging to an 
•v m iya Zemindar should he left under a separate administration on 
account of a majority of its inhabitants being Telugu. 


lhe question of the form which the united administration would 
fake is outside the scope of t lie present enquiry but on this point 
it seems desirable to note that, the opinions of some of the Zemindars 
were indefinite and that other did not care for amalgamation with 
Bihar. They seemed to prefer the idea of a separate Orissa. The 
11a jah of Parlakimodi did not think that any advantage would he 
gained if Ganjam were brought under Bihar and Orissa, but was 
not prepared to discuss flic problem in detail. The Zemindar of 
Mandasa did not much like the idea of Bihar and said he was quite 
happy under the administration of Madras; while he thought that 
it would be a good tiling for the Oriyas to be united in one province 
be admitted the financial difficulty of a separate Oriya province and 
suggested that a combined Oriya and Andhra province with its 
■capital at Vizagapatam would he a practicable and useful proposi- 
tion. The Zemindar of Dhnrakote thought that a separate Orissa 
would be financially possible, but in any case the Oriyas would 
benefit by being united under one administration. The Zemindar 
of Bodogada was desirous of a separate Orissa : till that eventuated 
he thought that the Oriyas would he able to get along under Bihar 
and Orissa but feared flint the Bihari and Oriya problem would be 
just as bad as the Telugu and Oriya problem now is and that there 
would not be much advantage in going over to Bihar and Orissa 
if a separate Orissa was not ultimately formed. The Zemindar of 
Nandigam held the same views but when told that there were practi- 
cally no Biharis in Orissa proper he said that, in that case, he 
would not object to amalgamation with Bihar and Orissa. 


The Zemindar of Khallikote and Atagada, who is President of 
the District Board of Ganjam, of the Zemindars' Association of 
Ganjam and of the Kliallikote College, Berhampore, is definitely 
of opinion that a separate Orissa is financially impracticable, that 
a union of Orissa with Andhra province would be distinctly injurious 
to the Oriyas, and that the immediate amalgamation of the Onya- 
-’pealdno- tracts of Madras with Orissa is essential for the interests 
of all classes of Oriyas whether they be zemindars or raiyats. His 
■written statement [Enclosure f E ’ (2)]* puts the case very clearly 
and may be taken as expressing the views of all the Oriya Zemindars 

of the district. 
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The Baja of Bobbili is the owner of the Biridi Estate and the 
Baja of Yizianagram is the owner of the Jalantra Estate in Gail jam 
•district. Both these Zemindars own extensive estates in the Yiza- 
gapatam district. They have given their opinion in favour of 
amalgamation and their letters are Enclosures ‘ E ’ (3) and * E * 
(4).* The llaja of Yizianagram has no objection to the proposal 
"" "^aja of Bobbili thinks that though, 
■ • vill cause some administrative incon- 

be over-looked in view of the fact that 
the Oriya population of the Biridi Estate unanimously desires 
'•malgamation, 

G. Opinion in areas where population is less than 50 per cent - 
Oriya-spcaking .—! The map already referred to shows a considerable 
area in the Yizagapatam district as containing an Onya population 
varying from 10 per cent, to 50 per cent., but that area we have dealt 
with in a separate paragraph. We are here concerned with similar 
tracts in the Ganjam district excluding the Agency which we discuss 
elsewhere. 

In the Cliicacole taluk including Narasannapeta the map show* 
that the Oriya population is negligible. There we made no detailed 
enquiries though we have received representations from interested 
parties living m that area, which will he referred to in the para- 
graph dealing with the Telugu opposition to amalgamation. 

The most important area to be considered now is the Parlakimedi 
Zemindar}' Taluk; to the South East and East thereof lie the smaller 
estates, of Tekkali, Tata Tekkali, Nandigam, Tarla, Baruvn, 
Bodorsinjgi, .Talantra and Alandasa. Still further Eastward there 
are considerable areas in Surangi, Ckikati and the Ichchhapurnm 
Government Taluk which have a preponderating Telugu popula- 
tion, hut as the balance is shown as in favour of Oriya9 East of 
Sompet these latter three areas can bo more suitably clubbed with 
Berhampore Taluk. 

The Parlakimedi Estate is owned by on Oriya Zemindar, who 
is looked up to as the leading Oriya Zemindar of Ganjam partly 
owing to his family connection with the ancient line of I’uri Rajahs. 
There is nn undoubted solidarity among the Ganjam Oriya Zemin- 
dars who are interrelated and also hound by numerous ties with tho 
feudatory chiefs nnd zemindars of Orissa. Although therefore it 
cannot he denied that the majority of the population of the Pnrlaki- 
medi Estnto is Telugu, we felt that the Bnjah's opinion must carry 
great weight nnd we considered it incumbent on us to make a 
more detailed investigation in Parlakimedi than perhaps the- 
percentage of Oriya -speaking people justified. 

Parlakimedi town itself is divided between Oriyas nnd Telugus. 
Among the Oriyas of the town, where there are important educa- 
tional institutions nnd where the majority of the educated people 
ot tho Estate is congregated the desire for amalgamation is certainly 
• unanimous. This desire was manifested at an eathuri '* lcetinp 
which we attended in the Bajah’s College. tea* _ 't- 
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demonstration m the town itself though that does not mean that 
there is no opposition. There has been little or no counter-propa- 
ganda anywhere, whereas the numerous amalgamation societies 
.have been most active throughout the districtin securing support 
to their cry for union with Orissa. We made extensive tours in 
the interior of the estate, to Varanasi in the West, to IJppalada 
in the North and to Nautala in the South. On our journey 
o Vaianasi we were met at various places by demonstrations in 
favour of amalgamation, but very few of the people knew anything 
■definite about the problem. Those .who had any opinion to express 
at all were in the main anxious about the continued and more 
•extensive use of the Oriya language, for the constant complaint was 
that Oriya was not understood in Courts, Post Offices and other 
■places where official business was transacted. Though we had 
repeated complaints about educational disabilities we found that in 
proportion to the population the Elementary Schools had in fact 
a very fair number of Oriya teachers. The villages along the 
V aranasi road are very mixed in character. Some are almost purely 
Telugu, some largely Oriya, and in many the proportion of Telugus 
to Oriya is about half and half. Often the Oriyas claimed a pre- 
ponderance of Oriya-speaking houses in their village, though we 
found on closer enquiry that in fact the Telugus were equal to if 
not greater in number than the Oriyas. In one village Minigam 
where Telugus were in a large majority they knew nothing about 
amalgamation and cared nothing. The headman was indifferent 
and said that if the Taluk was transferred provided they kept their 
land they would be quite content. At Kharigam the Telugus were 
definitely opposed to amalgamation, but close by at Kharoda one 
Telugu said distinctly that he wanted amalgamation. In Varanasi 
itself we met the first definite counter-demonstration. The head- 
man claimed the country as Telugu country into which' Oriyas had 
•immigrated while the Oriyas made the usual counter claim. 

Southwards from Parlakimedi the population becomes more and 
more Telugu, hut opinion is for the most part non-existent or 
indifferent. 


On our tour northwards we found a certain amount of opposition 
from Telugus, and by chance in a few cases complete ignorance 
among some Oriyas. In fact where there had been propaganda 
there were demonstrations, where there had been none there was 

indifference. ... , 

Our conclusion as far as Parlakimedi is concerned is that the 
•educated Oriyas desire amalgamation, and that though the majority 
•of the inhabitants of the Estate are Telugus, they really do not 
•care much what Government they are under provided they keep 
their lands. Comparatively few Oriyas know Telugu, the language 
difficulty for them is, therefore, real. But very many of the 
’Telugus" know Oriya, they are by common consent more intelligent, 
more & pushing and better cultivators, more capable of adapting 
themselves to possible changes, and therefore less likely to suffer 
from the comparatively small inconveniences which form the 
burden of the Oriya complaint. In fine, if the major portion ot 
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Ganjam including moat of the Zemindari areas is taken from 
Madras it is only natural that the Parlakimedi Estate should go 
with the majority, and we cannot find that the Telugu inhabitants 
anticipate much inconvenience from the possible change. 

In Tekkali, there was a very noisy Oriya demonstration, in spite 
of the fact that the Telugus aie in the majority throughout the 
Estate and the neighbouring small Zemindaries. Local bodies are 
clearly controlled by Telugus and the local Christian Mission is a 
Telugu Mission, and not an Oriya one. But the Zemindars are 
Oriyas, though there are a few so called “ Malukdars ” purchasers 
of small estates, who are Telugus. There was also an Oriya 
demonstration at Falasa close to Tarla led by the Zemindar, and at 
Mandasa we received addresses and deputations under the aegis of 
the Mandasa Zemindar. One interesting petition was presented 
to us at Mandasa from a “ Kampo He claimed to he an Oriya 
and favoured amalgamation though he himself knew no Oriya. fie 
belongs to the caste common in Ganjam, claimed by the Telugus as 
a Telugu caste called “ Kapu ” and by the Oriyas os an Oriya 
caste called “ Kampo ". One Tamil Brahmin, a native of Man- 
dasa, also favoured amalgamation with Orissa in the hope of 
escaping the Brahmin non-Brahmin controversy which at present 
dominates the political atmosphere of Madras. 

Our conclusions for the area up to and including Mandasa and 
Baruva are the same as for Parlakimedi. 

7. Area where population is 50 per cent, to 75 per cent. Onya.— 
According to the map this area begins in the neighbourhood of 
Ichchhapurnm and Chikati and includes the large commercial 
centre Berhampore, the most important town in the district. A 
map prepared from census figures compiled taluk by taluk cannot 
pretend to minute accuracy. In reality the inhabitants along the 
coast even further north-east than Berhampore are largely Telugus, 
and in Berhampore town itself there are more Telugus than Oriyas, 
but inland the percentage is much more in favour of Oriyas and it 
is obvious that no line of demarcation within this area is feasible. 

At Ichchhnpuram we received addresses and deputations from 
Ichclilmpuvnm town ami taluk, Surangi Zemindary and Jarada. 
Clearly the educated Oriyas want nmalgamatiun with Orissa lor 
reasons social, religious and political, but the ordinary people, 
ns Srinian Lai Mohan Patnaik, President of the local Oriya Samaj, 
said, are merely anxious about the use of the Oriyn language in 
Courts and other offices. One complaint in particular was brought 
to our notice in Ichchhapuram to the effect that, although tho 
Oriyas in the union area numbered 4,000 as against 6,000 Telugus, 
the Wards were so jerrymandered that the* Oriyas could not exercise 
their full voting power. It was also admitted that Oriyas took 
little interests in local politics and by reason of their ignorance and 
indifference were easily persuaded to vote for Telugus. 

In Chikati Estate, the proportion of Oriyas is above fiftv per- 
cent. ; to the north the people are almost entirely Oriyas, and south' 
wards they are largely Telugu*. We heard four deputation? a? 
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Chikati, { wo from local, social ami political association, one from 
the Aoronos Association and one from tbe Amalgamation 
yomnmtee. All asked for amalgamation but there was a marked 
inclination to avoid a definite pronouncement regarding the 
possibility of amalgamation with Bihar and Orissa as opposed to 
sunalgamatinn with a separate Orissa province. The Koronos’ 
-complain! is that their hereditary vocation being clerical and the 
T’olugu influence being paramount in Government service they have 
to learn Telugu for official purposes and are losing their Oriya 
identity. A fairly well educated Brahmin of Chikati who knew no 
kngl isli told us he did not know what was the capital of Bihar; 
a Bhandari who liad passed the School Final Examination of the 
Madras -L Diversity did not know where Patna was. During a 
morning's drive northwards from Chikati we questioned several 
local villagers. Many knew nothing of fhe agitation, others told 
us the usual story about the difficulty of writing letters and under- 
standing notices in Telugu. 

Borhamporo is at present the headquarters of the “ Amalgama- 
tion Committee ” which is responsible for all the recent propaganda. 
The Committee was specially formed as a sub-committee of the 
Utkal Union Conference for the purposes of the present enquiry. 
Naturally, therefore, we received several influential deputations at 
Berhnmpore and the mass meeting which was attended was most 
enthusiastic. We also heard the opinion of the Telugus who 
constitute the majority of the population in Berhnmpore town itself. 
That will be dealt, with in a separate paragraph. Addresses and 
individual statements of importance will be found in Enclosure 
*' B \* 

I. The Amalgamation Sub-Committee appeared before us first. 

It. is an offshoot of tbe Utkal Union Conference which was started 
in 1903 after the Ganjam National Conference of 1901. The ori- 
ginal history of the Conference movement will he found. in the 
statement of Zemindar of Khallikote (Enclosure E-2).* It is repre- 
sentative of all the Grivas of the district and one of its Vice-Presi- 
dents is Sriman Vikrama Deo of Yizagapatam. The arguments 
advanced by this Committee and the other deputations are sum- 
marised in para. 10. 

II. We also heard a deputation from the Ganjam District 
Association, a political body which formerly ^included Zemindars 
among its members, but now has none, owing to the fact that the 
activities of the leaderj of the association favour the interests ot 
the raiyats at the expense of the Zemindars. 

III. The Oriya members of local bodies sent a deputation under 
the leadership of the Vice-President of the District Board. 

IV. The Oriya Christian Community of Berhampore was 
represented. 
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V. The Congress Committee sent one representative Sriman 
'Isiranjan Patnaik, President of the TJtkal Provincial Congress 
'Committee. 

VI. The TJtkal Ashram is a social organisation. 

VII. Teachers and Students expressed their views which are 
summarised in the notes piepared hv Sriman S. Gantayet and filed 
as Enclosure B-III (4).* 

VIII. Knvirai as and Pandits expressed their views in written 
memoranda. 

IX. The Itaivats’ Association represents cultivators and land- 
■owners under Government. It is a recent formation called into 
being largely for the purposes of local election campaigns. 

X. Finally we had a deputation of Oriya ladies who ordinarily 
•do not appear in public at all. They pleaded that the very fact 
of their appearance before us was eloquent proof of their anxious 
'longing for amalgamation. 

These deputations expressed the views of the enlightened Oriyas 
of Berliampore and the surrounding area and were unanimous in 
favour of amalgamation. We gathered that they preferred a 
•separate Orissa province, but were on the whole in favour of union 
with Bihar and Orissa for the time being in the hope of securing 
dheir ultimate object at a later date. There were nevertheless 
•several individuals both at Bcrhamporc and elsewhere who stated 
•that it was immaterial to them what Government they might be 
under provided nil Oriyas were under one Government. 

From Berbampore we made two distant tours into the interior. 
The first took ns to Furushottapur just north of the Itusliikulya 
•river north-eastwards from Berliampore. We visited several 
villages and talked with several raiyats by the road-side It was 
amusing to find one Oriya who thought we had come to enquire 
•about what he called the “ Gandhi Baj ”. There are colonies of 
Telugus in this direction but most of the people are Oriyas, and as 
propaganda did not appear to have been veiy vigorous in the 
neighbourhood we bad no demonstration. At Furushottapur there 
is n Deputy Tahsildar 'Magistrate who is a Telugu. He showed us 
depositions recorded by him in Oriya, lmt ho only seems to have 
.adopted this habit recently though he spoke Oriya well enough. 

The second tour was to Pigupudi in the Bodobimedi Estate and 
to Patapur in the Sanokimedi estate. Both at tho road-side and at 
the two centres mentioned we had demonstrations and addresses. 
Patapur is almost entirely Oriya. One Oriyn Brahmin from an 
■outlying village appeared to he entirely ignorant about the question, 
but in general the desire for amalgamation was unanimous. 

S. Area containing 7.7 per cent . and more Oriya-tpralcing 
population . — The area for consideration in this paragraph includes 
the northern part of the Berhampore Taluk, the Aska and Suradn 
Taluks with the estates of Pharnkote, Sergnda and Bodogoda and 
the Malukdari villages round Aska, the Ghnmsur Government 
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laluk, tlio Chatrnpur Government Taluk, the estates of Khallikote- 
and Atagada, and the small estates of Biridi, Humma and Palur- 
We received road-side demonstrations everywhere and addresses- 
and deputations at Asia. . Dhnrakote, Sergada/ Surada, Russellkonda,. 
l/iuitiapur, iiniubmi, Khallikote, Kxz^lala and Boirani. Very little* 
comment is needed tor wherever any opinion was expressed at all it 
was distinctly in favour of amalgamation. The opinions of the- 
Zemindars and Malukdars are dealt with elsewhere and the argu- 
ments of the educated leaders are summarised in paragraph 10. 

One or two minor points deserve mention. It was admitted by- 
more than one educated Oriya that the masses had really no opinion 
on the matter until the question was explained to them by the- 
teaders of the agitation. That is no doubt perfectly true; hut it is- 
also true that the ordinary raiyats experience the' same language- 
inconveniences as have been described in dealing with Parlakimedi' 
and other areas. They have willingly subscribed their names or 
thumb marks to the numerous printed mahazars we have received,, 
and they do in a vague sort of way hope for a millenium, little as- 
they may understand the reasons which the leaders put in their 
mouths. 

Ill the Ghumsur Taluk there are many Kliond villages- 
Probably the Klionds there have adopted many Oriya customs, and* 
are better acquainted with the Oriya language than the Khonds 
of the Agency. At any rate, they cannot be expected to have much 
to say one way or the other. 

There is an important class of merchants throughout the area- 
called Kalinga Enmities. Our own enquiries in the interior villhges- 
satisfy us that though this caste was in origin Telugu the vast 
majority of them have lost their Telugu identity and speak and 
write Oriya almost exclusively and live on intimate terms with- the 
Oriyas among whom they are settled. Some leading Kalinga Enmi- 
ties' of Berhampore appeared with the Telugu deputation and 
strongly opposed this view. But in Berhampore though the Telugxr 
element is strong, the Enmities of the interior have trade connec- 
tions with the big merchants of Berhampore and even the latter 
keep most of their accounts in Oriya. 

9. The Gan jam Agency . — The first representative of the Ganjanr 
Agency whom we met was the Bisoi of Gumma. He came to see us- 
at C Parlakimedi. We gathered that he was in favour of amalgama- 
tion with Orissa, hut his ideas on the subject are nebulous. The 
usual claim was made at Parlakimedi that the Savaras, the abori- 
ginal inhabitants of the southern part of the Ganjam Agency, were- 
gradually becoming Oriyas in language and customs. It is certainly 
true that in the Agency schools in Savara country Oriya is the- 
language of instruction; on the other hand we found that in the 
Parlakimedi Estate many of the so-called " Kapu ” Savaras, who 
have abandoned their old language, dress and customs have m actual 
fact adopted Telugu and know no Oriya. That there is any affinity 
between Savaras and Oriyas is absurd. Propinquity and tJie lan- 
guage of the local traders and the local market centres will decide- 
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-what language will in the end oust the aboiiginal dialects. These 
remarks apply equally to the claims put before us at Mandasa, 
Ichhapur, Chikati, Bodokimedi, Surada and Russellkonda. We 
•expected to receive at Surada statements from some of the more 
important inhabitants of the southern Khond Agency, but the 
.Zemindar of Korada alone sent us an expression of his opinion. , 

A visit to the interior of the Ghumsur TJdayagiri Taluk com- 
pleted c ^ r- * "*f- *■ — illy the ordinary 

Khond ■ ■ ' the meaning of 

“ amalj ■ I ■ hat in a large 

Khond ■ • i Sir. Duff could 

•only find two Khonds who claimed any knowledge of the Oriya 
language, but that village happened to have no school. Where 
-there are schools, though Khond is still really the sole language of 
the people, there must he an increasing number of hillmen who 
are acquainted with Oriya. The Kilikia village head’s ideas on 
the subject were typically expressed in the words “ if we have to 
•go to Cuttack we shall die: if you join us with Cuttack we shall 
run away 

In the Ghumsur TJdayagiri Taluk many of the “ Muttah ” 
"heads are themselves Khonds. The Linepada " Moliko ” whose 
village lies on the borders of Phulbani, expressed an emphatic 
•dislike of the Phulbani administration. His neighbour, the Oriya 
“ Bisovi ” of Koinjore, on the other hand was in favour of amal- 
•gnraation. Representatives from the Balliguda Taluk also came to 
TJdayagiri. The patros of Mahasingi and Budaguda preferred to 
stay* ns they were, hut 6aid that if no changes were made in the 
administration they did not mind what Government they were 
under. The old Patro of Simonbadi, Iswara Patro, who though 
an Oriya prefers to speak Khond, was definitely against amalgama- 
tion. The Patro of Balliguda, who had attended the public meeting 
•at Russellkonda, was in favour of it. 

In fine the great majority of the inhabitants of the Ganjam 
Agency are not Oriya cither in language or in customs. The 
"Savaras are Kolarians and the Khonds are Dravidinns. Only an 
infinitesimal few have nny idea of what amalgamation means and 
•of these few t many are indifferent. Nevertheless their gradually 
•developing intellectual and trade relations are with the plains of 
Ganjnm. If, therefore, the plains of Ganjam are to be amal- 
gamated with Orissa the Agency tracts must go with them, and tbe 
transfer is not likelv to be a matter of any real concern to tbe 
inhabitants provided they are allowed to retain their existiug 
peculiar customs and form of administration. 

10 . Reason* given for the desire for amalgamation with Orissa . — 

It is not possible, neither is it necessary, to deal separately with 
the numerous addresses, statements of deputations and representa- 
tions of individuals which have been received. It will, however, 
“be useful to summarize the more cogent arguments and opinions 
put forward in them as reasons for the desire of the Orivas for 
amalgamation with Orissa. 
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(1) Administrative difficulties. 

(a) There is a deficiency of Oriya officers in superior grades off' 

Magisterial and other services. It has been pointed out: 
that there is at present only one Oriya Deputy Collector 
m the province, and there are no Oriyas in the superior' 
grades of the Police and Forest Services, Telugu Officers; 
posted as Magistrates, Tahsildars, etc., in Oriya-speaking 
tracts very frequently do not know Oriya and the quality 
of their work thereby suffers and Oriyas are put to much’ 
inconvenience, even where the Court language has been; 
officially declared to be Oriya. 

(b) In spite of orders to increase the number of Oriya minis— 

terial officers there is still a vast preponderance of Telugu 
clerks in all Government offices in the Ganjam District. 

(c) Notices and summonses, even when printed in Oriya, are- 

frequently filled up in the Telugu language, which is- 
not understood by the people. Many instances of this- 
were shown to us. 

(d) Postmasters and postal peons are mostly Telugu and fre- 

quently cannot read Oriya : they have to get the, Oriya 
addresses of letters translated into Telugu before they' 
can deal with them. 

(e) Canal officials are mostly non-Oriya and their want of know- 

ledge of Oriya puts the raiyats- to great difficulty in. 
obtaining water. 

(/) The distance of the High Court at Madras is a great handi- 
cap to the litigant public and the absence of Oriya— 
knowing lawyers at Madras necessitates appellants taking' 
with them at great cost pleaders or other interpreters ; 
from Ganjam. These difficulties will . disappear after' 
amalgamation with Orissa when the Oriya-speaking' 
tracts will come under the jurisdiction of the Circuit: 
Court at Cuttack. 

(2) Difficulties of local bodies. 

(а) The representation of Oriyas is inadequate in areas where - 

the population is mixed. The Municipality of Berhap- 
pore and the Union Board of Ichchapuram were in- 
stanced as having been so divided into mixed wards' 
that it is difficult to elect Oriya representatives. It is 
asserted that by a redistribution of ward boundaries the- 
towns could be easily divided into Oriya and Telugrv 
areas, and Oriyas would then have a fair chance of 
electing their own Commissioners. 

(б) Local Boards which are predominantly or entirely Oriya - 

do not get sympathetic consideration of their require- 
ments from Telugu Ministers who are inclined to favour 1 : . 
demands from Telugu bodies. 
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M Notices, receipts, etc., issued by local bodies whose Chair- 
men and Officers a re Telngn are printed in that language ■ 
£ t0 the °riy»- Some forms used fiv 

all J ln r l “*y ° ri ya “reas are in Telngn anti 
2” 1 ', ? he y a . re ls " le d from Madras, and the Boards . 

priSe, it or^"" P 0 "" *“ haV6 th * l0 ™' 
TtiB -™- 

(c) °™S‘“™c>aI jealousy between Telngn and Oriya mem- 
argument Tile '[Viuons'lr * 3 l Pent useless 

calariy to benefit ? e 0ri 7“ P ar ti- 

wont the Telug, s to benSt nd •“'U' 16 ° riva3 d ° not 
- done and the Kin JSHSZ? “* «"* Uttl ° " ’ 

(3) Co-operative Credit Societies 

CanSkTka^tffi^S^Tn/rs^ * ** ttaf ^ 

, mum had not even got Telngn Ws?"?™ iSrttoSSSS 

^ 4 ^.“" 01 ^'^mpore. 

and personally 

in Enclosure I 1 1 ■ ■ . • 

nt Cuttack, -the - • - 

1W0 So Ct . rlst: ^rsome I '1 5 r 0W a“re bf a ” d 

i’,, “ Qanjnm. The IfissioL ffi c , °f 1 ? sa - as a ff™ ! > a[ ™ 4 

Christian, emnhasir? R S - 100 ,s Seated in Cnttaci. 
rel giou, difficnltie, cawed bv Z J 1 -" social - ‘dnrafioMl jrf 
district from Orissa. • tte “danmstratire separation of Sr 


Tl!efe ! bare 1 t ,iDrC r UfH “”' i »"- 

ertion i, tl.i MO P 4o ’“cd Wret iengfi jy a« cW; the 

~ -#« a pfvpb 

- tfrr toaw-. 
'fbi' /?rr«vr- 


assertion is that V * rreat h°gth brail 

lag far behind their Tdn^ d®™Iti M the Orfnis 
PMly on that ncconn, if? *'«“«'» m e*>vA,r ind 
ment of Jfadra. l. ’’ *«eit £rram, M o 


Tn.nl of 5ra,ira,r'”' fofco 

d'sebilitiej j, "’«c pr/oe/p,.. 

U'-nclosnre ll.jjj f f ,~. '-P ; P-hmpm 

(«) Tearh— ™ a •- 

r-.r '• s ' --/< y»«A-« 

,* s I'V/j/WtyWy 

p, *' ,v ^iVA>r. 
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mittee is mainly Telugu. These teachers do not know 
Ouya and cannot nse that language in explaining sub- 
jects to the students. 

i (6) There are no text boohs in Oriya for non-language subjects. 
Primers used in elementary schools are adopted from 
Bihar and Orissa but are used in higher forms than those 
for which they are intended owing to the slower progress 
of the Madras Oriya children, which is itself a result 
of deficient training of teachers. Maps ore inadequate 
and incorrect. The map of Ganjam District supplied 
to Oriya Board Schools and shown to us has the place 
names rendered into fantastic Oriya. Ganjam Zila is 
transliterated Gangesari Gila; Ghumsur becomes 
Ghuseri ; and most other names are equally wrong. 

i(c) It is difficult for Oriya students to go to Madras for higher 
education. The distance is great; living there is expen- 
sive ; there is no Oriya society and Oriya students must 
live with Tamils and Telugus whose language, customs, 
and even food are different from theirs, no seats are 
reserved for Oriyas in the Madras Colleges and they have 
frequently difficulty in getting admission; as a result 
very few Oriyas enter the Madras University and 
•Colleges. 

((d) They also have difficulty in getting admission to the Baven- 
shaw College at Cuttack. The curriculum there differs 
from that of the Madras University. Sanskrit is com- 
pulsory for matriculation hut as it is not taught in 
Madras schools the student must learn it privately; 
students entering the Eavenshaw College have to spend 
an extra year there in making up defects. They do not 
■ get admission easily; they are not permitted to hold. 
Bihar and Orissa scholarships: degrees from Cuttack 
institutions are not considered equal to those obtained 
in similar Colleges in Madras, and it is not easy for 
them to get employment in competition with Madras 
passed men. In spite of these disadvantages Oriya 
students prefer to go to Cuttack when they can secure 
admission to the Colleges there. 

;.(6) Medical difficulties. 

In the Ganjam district there are only two Oriya doctors 
holding pxiblic appointments. One is the District Health 
Officer who was the first Oriya to obtain the degree of 
M.B., C.M., from Madras, the other is the Sub-Assistant 
Surgeon of Aska. District and Taluk Boards have not 
power to choose their own medical men, hut must take 
officers from the provincial staff who are posted as re- 
quired by Government. These are nearly all Telugu; 
few if any know Oriya and they have in consequencei 
much difficulty in understanding the complaints of Oriya 
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patients who in their turn have no confidence in them. 
Further the doctors dislike being posted to Oriya tracts 
and their constant desire for transfer gives much trouble 
to the Boards. 

(7) Deterioration of language, customs and manners. 

(а) It is everywhere asserted that owing to the influence of 

Telugu and to inadequate education the Oriya language 
as spoken in Madras is rapidly deteriorating, and in 
vocabulary’, grammer, and pronunciation is inferior to 
that used in Orissa and not readily understood by the 
people of Orissa. Madras has in recent decades produced' 
no Oriya literature of importance. We were shown 
extracts from the Gan jam District Gazette, printed in 
Oriya in the Collector’s office, in which the Oriya usecT 
was almost unintelligible. It is the universal hope that 
this degradation of language will be checked by amal- 
gamation of the Oriya tracts of Madras with Orissa. 

(б) The customs and manners of the Oriyas differ fundamentally 

from those of the Telugu and they are unable to mix 
socially. Their food differs. Their religious festivals 
have nothing in common and the Oriya holidays are very 
inadequately recognized in the Madras Calendar. The- 
Brahmin versus Non-Brahmin problem which exists in- 
the southern part of the Presidency has no application 
to the north but the influence of that movement lias 
results unfavourable to the Oriyas. 

(8) It is generally admitted that the Government of Madras and" 
the district officers of Ganjam have in the past 15 years or so done- 
their best to make conditions easier for the Oriyas by granting 
them concessions such as the introduction of Oriya ns the sole or 
nn alternative Court language in predominantly Oriya Taluks, the 
direction that a greater proportion of Oriyas be employed in Gov- 
ernment offices in sucli Taluks, the nomination of more Oriya 
members to local bodies, the reduction of fees to Oriya schoolboys. 
But it is also asserted, and with considerable reason, that these 
loncessions are practically dead letters owing to the continued 
influence of Telugu officers and employees. It is feared that under 
the Deformed Government further concessions will be unobtainable- 
and those now in force will cease to exist. As Srimnn Ilnri Horn 
Panda of Aska put it “ Hitherto the Oriyas had their difficulties 
smoothed down b}* sympathetic officials but now as a result of 
diarchy pTobnhly no remedy is available and the approach to 
Government is blocked. Oriyas as a separate race will disappear 
in Madras in course of time, and the more the Imlianizntion of 
administration the more will be the sufferings of the minority. 

’ ’ ispirations and damped 

< Tins were under consi- 

« „ essential preliminary,, 

otherwise we anticipated the present troubles.” 
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J V (Jpppsihoti {Enclosure F)E — The terms of our reference are 
;eo strictly limited that we might justifiably have refused to consider 
.anj reasoned representations irom individuals or associations who 
•do not represent the Oriya-speaking people of Ganjam and Vi za^a- 
patara. _ We have ourselves consistently avoided the expre$sion°of 
any opinion regarding the feasibility or desirability of f< amal- 
gamation. ’ While therefore wc did enquire into the opinion of 
lolugu inhabitants in areas where the population was mixed, we 
are not. concerned to enter into a detailed examination of the argu- 
ments put forward by such bodies as the Ganjam Defence League 
against amalgamation however cogent they may he. These argu- 
ments will be for others to consider and decide on. Tor the purposes 
of the present enquiry it is enough for us to enumerate the more 
important areas, societies and individuals who have expressed an 
adverse opinion, and to refer briefly to such of their statements and 
arguments as suggest that there is no genuine desire for amalffama- 
ttion : — 

I. At Tekkali the educated Telugus have expressed their 
dislike of the proposal. 

II. At Varanasi in Parlakimedi Taluk we had a counter- 
demonstration and there we heard from the ordinary 
people some confirmation of the opinion expressed by the 
Ganjam Defence League that the Oriya claim to Ganjam 
as being from of old an Oriya and not a Telugu country 
is historically incorrect. Elsewhere in Parlakimedi 
some Telugus expressed dislike of the idea of amal- 
gamation. 

III. In Aska the Malukdars, who are Telugu landlords of some 

50 villages, appeared in deputation to assert their opi- 
nion. They were supported by a certain number of 
Telugu Komiti and Muhammadan traders. They pre- 
sented us with some Oriya signatures to a counter- 
petition, but the value of these signatures is not beyond 
dispute. 

IV. One or two Muhammadans of Russellkonda also objected 

to interference with existing conditions. 

V. At Berhampore an influential deputation of pleaders and 
merchants stated their objections at length. They also 
gave figures to show that the population of Ganjam as 
a whole is in fact about 50 per cent. Telugu, and they 
asserted roundly that the present agitation is engineered 
by interested parties who have not secured the considered 
support of the masses. That the ordinary raiyat is in 
the main content and unconcerned is probably true, as 
we have already pointed out, but we have also given our 
grounds for the opinion that there is a considerable feel- 
ing of discomfort and a growing desire for something 
new even among the uneducated. Whether there will 


* Not printed. 
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be an equal or a stronger agitation among Telugus if 
amalgamation with Orissa is effected it is no business of 
ours to consider. 

VI. A feu educated Oriyas have opposed the movement, but 
none of them have much influence. 

VII. In Chatrapur we heard one or two individual counter- 
opinions. 

The conclusion is that there is a stiong feeling among educated 
'Telugus against amalgamation with Orissa. A certain number of 
'Telugu landloids anticipate difficulty with their tenants if amal- 
gamation eventuates. Telegus insist that the Oriva masses are 
indifferent, and are in fact content as they are 

12. Summary . — Our enquiry has shown that there is a genuine 
longstanding and deepseated desire on the part of the educated 
■Oriya classes of the Onva-speaking tracts of Madras for amalgama- 
tion of these tracts with Orissa under one administration By 
many we have been informed that it is immaterial whether that 
administration be Biliar and Orissa, Bengal, or Madras , on the other 
hand there is a distinct tendency on the part of some to regard 
amalgamation as a preliminary to the formation of a separate 
•Orissa; the opinions of some of the Zemindars on this matter have 
been referred to in paragraph 5 above. 

It seems doubtful whether the masses have had knowledge of 
the question for any length of time and it is probable that the 
•enthusiasm which manifested itself in many of the villages we 
passed through was the result of propaganda started just before our 
arrival by the Vizagapatam and Ganjam Amalgamation Committee 
which through local branches and volunteers organized demonstra- 
"titms and collected signatures throughout the country to petitions 
for amalgamation. But however that may he it is unquestionable 
that wherever the Oriya raiyats have learned something of the 
mattei they are entirely in favour of amalgamation. The fact that 
some 10G,818 signatures have been forwarded to us from practically 
every Oriya village in Ganjam and n largo number in the Viznga- 
patam district is significant as showing how far the movement for 
ntnnlgamation has Bpread. We received also 2,873 signatures of 
Oriyas of Ganjam and Vizagapatam, now living Calcutta, Bangoon, 
Kharagpur, Madras and elsewhere, who desiro the union of their 
home-land with Orissa. It must further he noted that the fact of 
•our making this enquiry has given rise to the belief in the minds 
of the more ignorant that amalgamation is about to he granted, 
nml we were sometimes asked when it would become a reality. Our 
•enquiry was welcomed by every class of Oriya throughout the area 
visaed and from the Zemindars’ Association, from the public in 
addresses presented, and from deputations we received expressions 
of thanks to the Government of Tndia for having appointed a 
•Committee to ascertain their desire. 

13. In conclusion we desire to place on record our appreciation 
of the assistance we received in making our enquiry from the * 
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raja of -Teypore and from the Zemindars of the Gan jam district to- 
whose courtesy and hospitality we owe much} from the various local 
Societies and from the Amalgamation Committee, of Berhampore- 
whose Vice-President Sreeman if. S. Panigrahi did all in his power 
to facilitate our tours. Our thanks are also due to the District 
Collector of Ganjam, Mr. Galletti, to tin Divisional Officer of 
Berhampore, Mr. Crombie and to the Government Officers of the- 
various Taluks visited, for the interest they took in our work and 
the ready help they gave us. 


0. L. PHILIP. 
A. C. DUFF. 

The 26th December 1924. 


APPENDIX VI. 

Statement prepared bp the Government of Madras on the revenue and 
expenditure of the Ganjam district. 
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I Statement prepired by the Qmimnent of Madrai on the revenue and 
expenditure of the Ganjam district — contl. 
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APPENDIX YU. 


. Jvoifi PREPARED IIY AN OFFICER OF TIIE GOVERNMENT OF BlHAR AND' 

Orissa on the revenue and expenditure of certain portions 
OF THE GaNJAM DISTRICT. 


[Except, where otherwise stated the figures are -in thousands of 

rupees.] 

A sfafement of revenue ami expenditure in Ganjam was supplied' 
to the Government, of Bihar and Orissa with letter No. 2589-A-2, 
dated ihe ,18th October 192(1, from the Chief Secretary to the Govern-- 
went of Madras. It -was originally prepared at Cliatrapur by the 
Treasury* Department at. the request of the Government of India 
and supplied subsequently to the Bihar Government when one was 
asked tor. Government of India do not seem to have specifically 
asked for figures relating to provincial revenues and expenditure- 
and there was some misunderstanding as to what was required. 
Many points arising from the statement actually supplied required 
elucidation and I was deputed to examine the figures in consultation 
with the officers at Ganjam and Madras. I arrived at Chatrapnr' 
on the ISth March 1927 and collected facts and figures mainly from 
the Treasury accounts there and also from some of the. local offices- 
at Cliatrapur and saw the District Forest Officer and Superintendent 
of Police in this connection. The Collector was out on tour and 
in his absence the Treasury Deputy Collector and his staff helped 
me with facts and figm-es. Some information had also to be gather- 
ed from tlie District Board’s office. The Collector sent me some- 
figures showing the heavy liabilities that Bihar would’ he under-- 
faking in the agenc}’ tracts where revenue is practically nil. 

2. The facts and figures collected at Cliatrapur up to the 24th' 
March 1927 were brought by me to Madras for verification and 1 
further elucidation. Here on arrival I saw the Chief. Secretary, ■ 
the Accountant-Gene'ral, the Secretary and the Assistant Secretary 
to the Board of Revenue, the Secretary to the Collector of Salt- 
Revenue, the Financial Secretary and his two Assistant Secretaries-' 
and also the Commissioner of Income-tax. The Accountant-Gene- 
ral’s office has verified as far as possible the facts and & gures 
already collected and collected other figures and information where.' 
necessary. 

3. The following notes discuss the facts and figures relating to’ 
each head of account. The figures relating to Central heads^ of' 
accounts originally supplied were not necessary as they do not affect 
provincial revenues and expenditure. The income-tax figure shows' 
the collections of the tax and is not what is required for present- 
purposes as the local Government’s share depends under the Devo- 
lution Rules, on the difference between the standard assessed income", 
of 1920-21 and the assessed income of later years. The figure under 
IY — Opium relates to cost price of opium which goes to the Central 
Government. The figure under XXXIII relates to subscriptions to 5 
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'ihe Indian Civil Service Family Pension Fund which does not affect 
provincial revenues. The two other petty items under Currency 
.and Miscellaneous may also be neglected. 

4. We are then concerned with the heads shown under “ Pro- 
vincial.” The figures there are based on treasury' actuals for 3 
years ending 1925-26 under each head. Statements have been 
prepared showing actuals under each bead for the 3 years separately 
(vide Appendices I and II). Attempt has been made to arrive at 
a figure under each head which may he considered as normal having 
regard to progress of actuals and with reference to the facts gleaned 
in the course of the enquiry. The standard figure thus arrived at 
and shown in column 7 of Appendices I and II represents revenue 
or expenditure, as the case may be, under each head for the Gan jam 

-district as a whole. To make an accurate estimate of expenditure 
-of the excluded areas of Chicacole, Sompeta, Tekkali and Parla- 
kimedi is difficult. It has not been possible to work out the cost 
of establishment in these areas on the basis of the sanctioned scales. 
In the circumstances the sub-treasury actuals have been assumed to 
represent receipts and expenditure of each excluded Taluk subject 
to such corrections as have been found necessary in respect of Forest 
and Public "Works leceipts and expenditure which are recorded in 
the treasury accounts under “ Cash Remittances ” From the totals 
of standard receipts and expenditure of the district the treasury 
actuals foi the excluded oieas have been deducted and a lough idea 
obtained of the probable leceipts and expenditure of the taluks 
likely to the transferred. 

5. It may he noted at once that the figures under “ Cash Re- 
mittance ” both on the receipt and expenditure side of the statement 
leceived from Madras are misleading. These include Imperial 
Bank and Salt Remittances which do not affect Provincial revenues 
and expendituie. The only poition of the figures shown under 
“ Cash Remittances ” with which provincial revenues are con- 
cerned, is relating to Forest and Public Works which appears at first 
there in the treasury accounts and is ultimntelv transferred to the 
proper revenue or expenditure head at head-quarters On the 
advice of the Accountant-General, Madras, I have omitted them 
altogether from consideration for present purposes. 

77 — Taxes on Income. 

6. The statement originally supplied does not give the Provincial 
share of the tax allotted to Gan jam. 

From the office of the Commissioner of Income-tax the following 
figures were collected: — 

Lakhs 

1 . Assessed income for 1920-21 in Gnnjam (approximate) . 37 

2. Assessed income for 1924-25 in Gnnjam (approxinnte) . 3IJ 

3 Assessed income for 1925-2G in Ganjam (approximate) . 43 

The assignment at three pies on the excess over 37 laklis under 
‘ "Devolution Rule should he 9 in 1 925-26. There could not have been 
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any assignment for Gan] am m the preceding year as the assessed, 
income for that year was less than 37 lakhs. Roughly 9 may for 
present purposes be taken as the standard for the district as a whole. 


V — Land Revenue. 

^ ’ 0-) Jp* ^0- be seen from the extract from the calendar of Land 
.Revenue Settlement corrected up to 30th June 1925 that the Settle- 
ment now current will not be due for revision in any taluk before- 
1939 and in many taluks not till 1943. “ Demand prior to intro- 
duction of Settlement ” is shown in the extract from the Board’s- 
report on Survey and Settlement and Land Records operations for 
1924-25 as 6,66 whereas dewad of Fasli 1333 (i.e., 192 3-24) was- 
11,36. The recent decision of Government based on a resolution 
passed by the Legislative Council to limit the maximum enhance- 
ment of assessments at resettlement to ISf per cent, is likely to- 
retard the growth of revenue under this head. 

(2) The following information was collected from the Assistant- 
Secretary to the Board of Revenue about the land revenue system. 

“ The jama proper of raiyatwari lands is the sum total of assess- 
ment of all occupied lands, i.e., lands included in the holding of' 
raiyats. This is practically fixed for the years for which the settle- 
ment is current. 

“Wet land has a single crop on which a consolidated land 
revenue and water rates are collected. . This is called consolidated 
wet assessment. The occupiers of these wet lands are entitled to* 
take water from the Government source of irrigation under which 
they are registered. 

“ Dry lands are not entitled to water from any Government - 
source. But when water is available the holders of such lands- 
apply beforehand for water and can irrigate the lands with per- 
mission of the authorities. When thus permitted the raiyats pay 
single water rates in addition to and apart from the dry land 
assessment. This is not a consolidated rate. If water is used 
without permission penal water rates are levied. The holder of 
dry land systematically irrigated can apply to the collector to- 
transfer his dry land into wet land, i.e., he can have a consolidated 
land revenue and water rates and by paying the higher consolidated 
rate he becomes entitled to water without any further permission ”. 

(3) Besides the elements of variation given in clause (2) above, 
Sevai Jama which arises from cultivation of unoccupied Govern- 
ment lands and is included under the head “ Miscellaneous Land 
Revenue receipts ” is variable. Another item that is variable is- 
water rates both on wet lands for single crop and dry land irri- 
gated. It depends on the seasons. 

(4) In an adverse season when for reason beyond his control tbe- 
raiyat does not get water and is unable to raise any crop on his wet 
land Government grant him remission of assessment. In 

years the remission amounts to 10 in Ganjam but in the year LJIJ 
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-when there was the last severe famine in. the district remission 
.-amounted to 1,32, i.e., the net extra remission came up to 1,22. 

(61 As stated in paragraphs 72 and 73 of the budget memorandum 
for 1927-28 the portion of land revenue due to irrigation is shown 
in full under V — -Land Revenue. But " direct receipts ” collected 
by the Irrigation Department which comprise rent of buildings, 
navigation fees and receipts ’accruing from the sale of water for 
purposes other than irrigation, such as water supplied to towns and 
mills and from the sale of the produce of canal banks and planta- 
tions, are shown under XIII — Irrigation net, i.e., subject to deduc- 
tion of working expenses. 

(6) Cess levied in zemindari and inam lands and raiyatwari 
■cess appear to be collected with land revenue. 

(7) It seems clear from what ib stated in clauses (1) to (3^ above 
that there is hardly any possibility of expansion under this head 
till the year 1940 while there is the risk of large remission of 
revenue in the event of famine, to which the district as a whole is 
.Baid in paragraph 15 of the Statistical Atlas to be liable, the more 
serious of them occurring in 1865-G6, 1888-89, 1896-97, 1908-09 
-and 1919. 

(a) Looking into the average figure supplied, it appears that the 
average for three years was incorrectly taken at 23,72. There was 
-U mistake in taking the collection Iot April 1923 to June 1923 at 
19,87 whereas it should have been between lakhs to 3| lakhs 
having regard to total collections of any year. The calculations 
;are given below:— 


1 

2 

3 

— 

Original. 

Revised 

calcu. 

lotions. 

April 1923 to June 1923 

19,67 

3,C7 

July 1923 to June 1924 (Fasli 1333) . 

22,70 

22,70 

July 1924 to June 1925 (Fasli 1331) . 

25,05 

25,05 

Joly 1925 to March 1926 . 

21,49 

21,49 

Deduct — Cess levied in remindari 
and inam lands for three year* 
ending March 1926 .... 

Deduct — Raiyatwari ecssea for three 
years ending March 1926 . 

89,11 

—12,94 

— 5,00 

72,91 

—22,94 

—5,00 


71,17 

54,97 

Average for three years ending 
March 1920 • . . . 

23,72 

13,32 
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(6) Let us vow see how the average 18,32 compares with the 
collections tor the fasli year 1333 and 1331 as shown in demand 
collections and balance statements at Chatrapur:— 

^ •• 3 


Peshkush . 

Slirotriam jotli . 

Raiyatunri and Miscellaneous . 


Other items .... 
Proprietary estate village service 

Total 


Fasli 1333. 
4,27 

' . 49 

11,46 
(13,12 — l of 
500 cess for 
3 rears, i.e., 

13", 12— 1,00 
= 11,40) 

11 

fund 69 


17,02 


l’aali 1334. 

4,46 
49 
12,70 
(14,30 — £ 
of 500 cess, 
i.e., 14,36— 
1,00=12,70) 

10 

68 


18,43 


The above seems to support the overage of IS, 32 worked out in-' 
sub-clause («) above. 

((■) The following details, collected from the district budget 
estimate of Land Revenue for .1027-28 as submitted by the Collector • 
of Ganfam to the Board of Revenue, also seem to support the figure • 
1S,32: — 


1 

2 

3 

4 

5 


Budget, 

Revised, 

Sane. 

Actuals, 


1927-2S. 

1926-27. 

1920-27. 

1925-20. 

Ordinary Revenue — 

Permanently settled revenue (Peshlcush) 

4, OS 

4,16 

4,30 

4,45 ■ 

Shrotrium jodi 

48 

49 

50 

50" 

Raiyatwari and miscellaneous 

32,51 

12,70 

13,11 

13,30 ■' 

Proprietary estate village service . 

70 . 

67 

69 

67 

Land cess collected on behalf of local 
boards 

4,86 

5,27 

5,20 

4,13 ' 

Deduct — Advances to local hoards 

—4,89 

— 5,20 

—5,20 

—7,46 - 

Total Revenue (ordinary) 

17,74 

18,09 

18,60 

15, o9 ' 

Salo proceeds of waste lands and redemption 
of land tax 13 

13 

13 

13 ■ 

Miscellaneous ..... 

19 

19 

19 

19- 

Total 

18,06 

18,41 

18,92 

15,91 - 


(d) The Accountant-General’s ofiice has independently worked 
out the average at 18,13 which is very near 18,32 worked out in 
sub-clause (a) above. I would therefore take 18,32 as the standard 
figure under V — Land Revenue for the whole district including: 
CJiicacole and other excluded areas. 
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Y1 — Excise. 


8 The figures are given below: — 
i 2 

- s 1923-24. 

Treasury figures . - 12,17 

Figures from tha Ad- 
ministration Reports 
(Collections) • • 12,2o 

Demand 


3 

4 

1924-25- 

1925-26. 

11,51 

12,73 

11,52 

11,01 

11,61 

11,13 


The Treasury figure (12,73) for 1925-26 appears to include 1,57 
ior cost price of opium, 'which, goes to the Central Government- 
Neglecting this, the collections for 1925-26 come to 11,16 and are- 
very near the demand for that year (11,13) and the corrected 
treasury figure compiled for the Administration Beport, The Ex-' 
rise revenue in Gunjam seems to he going dorm by abont half a 
lakh a year, and it would not perhaps be safe to take the standard 
at more than 11,25. 

Undei the new method of accounting, the cost price of opium, 
which goes to “ Central ”, has to appear both on the receipt and 
the expenditure side. It seems simplest to ignore this on both sides 
of the account, and this has bwn done in suggesting 11,25 as the 
standard. 


G — Excue. 


9. (1) There are four gazetted oSners of the Excise Department- 
in Ganjam, riz., one Inspector of Excise in Berhampore, another 
at Chicacole, one at Gumrir TJdaigiri, 2 nd another at the Asha 
distillery- The staff seems to be partly under the Collector and 
partly under the Excise Department. 

(2) There was a combined Salt and Excise Sta2 cp to 1923-2-J, 
and the cost was shared on the proportion of | to Excuse and l to* 
Salt. The adjustment was made at headquarters. Therefor* tier#" 
ore no actuals in the Treasury for 1923-24- The average -rarxei 
out by the Treasury (50) does not represent the a'-tuaf 
Treasury actuals in 1926-27 are a* follow;:— r 


HU- 


April I52C 
Mar ISX 
June 1XK 

July Y>2' J , * 

Angnst Y>X 
Sept^nAer 1225 . 
OctoW 1525 
XortcsVs- 1525 . 
D««"W V'2o 
Jac^ary 1227 . * 

Felmary 1227 . 
Marti 1227 (Eaz'izzz^, 


Z.&L 
1 rITi 



f Sf- 
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The standard may be taken at 82, excluding cost price of opium 
^payable to the Central Government which has not been taken into 
^account in the figure for revenue either. 


VII — Stomps. 


10. The actuals are: — 

5 234 


— 

1923-24. 

1924-25. 

1925-26. 

Collector's figures 

5,18 

5,86 

5,64 

Accountant-General's 




figures 

5,18 

4,86 

5,64 


It will he seen that the Accountant-General’s figure for 1924-25 
•■differs by just a lakh from that of the Collector. Whichever figure 
is correct, there is perhaps no reason to expect less than 5,50 in 
the future. This does not apparently include anything on account 
of unified stamps, for which the presidency as a whole gets ah 
assignment of 8,34 from the Central Government. There are 24 
•districts in the Presidency and th of 8,34 gives roughly 35 per 
district. Taking the collections and the assignment together we 
.get 5,50 + 35 = 5,85 which has been proposed for the standard. 


7 — Stamps. 

11. The average worked out (12) represents practically only the 
•charges for sale of stamps. Cost of stamps and plain paper supplied 
from Central Stores, etc., amounted to 25 for - the Presidency as a 
whole in 1925-26. It has been taken at 84 in the Revised of 1926- 
27. Roughly rr T th of this would be 3 for Ganjam, The standard 
>may then be taken at 12 + 3 = 15. 

VIII and 8 — Forests. 

12. (1) The following information was collected at Chatrapur. 

(a) The Superior officers of the Department in Ganjam are — 

1 District Officer (Indian Forest Service) at Chatrapur. 

I Assistant Conservator (Indian Forest Service) at Russell- 
konda. 

1 Extra Assistant Conservator (Provincial Forest Service) at 
Berhampore. 

I Special Forest Officer of the Provincial Service at Parla- 
Itiinedi. (He is independent of the District Forest 
Officer of Ganjam and he may be placed in charge of 
the Berhampore range in addition to Parlakimedi Malias 
■from 1st April 1927.) 

(b) Most of the reserved forest is in the north, in the Gumsur 
and Aska taluks. There are scattered forests in the south in the 
Parlakimedi taluk and Ramagiri — Fdaigiri taluk and scrub jungle 
in the Berhampore taluk. Proposals are under consideration or 
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reserving forests in, the Balliguda Agency. No estimate has been* 
framed yet. 

(2) (a) The figures collected at Chatrapur related only to the* 
District Forest Officer’s charge. Though most of the revenue arises- 
and expenditure is incurred in his charge, his figures are not 
exhaustive. The Accountant-General’s figures for the district as- 
a whole are as follows:— 

I 2 3 4 

i02fi-27 

1024-25. 1025 -2 G. up to Feb. 

1027. 


Revenue ... 2,03 1,48 1,68 

Expenditure . . . 1,75 1,66 1,72 

The high revenue figure for 1924-25 is abnormal inasmuch as- 
the Forest Department got credit in that year for the sale in the 
previous year of timber to the commercial undertaking (saw mill) 
at Russellkonda. Figures of the year 1920-27, though incomplete, 
seem to suggest, and the fact that new forest areas in the Balliguda 
Agency may be reserved also points to the possible growth of forest 
revenue in the future. Forest revenue in the month of March in 
the two years ending 1925-2G, was about 20. Adding this to l,68 r 
realized up to February 1927, we get 1,78. 

Taking into consideration the interest charges on capital outlay r 
the Russellkonda saw mill has been working at a loss during the 
last three years. The contract with Messrs. Parry and Company, 
for the working of the mill will expire on 31st March 1927, and it 
remains yet to be decided whether the contract will be renewed. 
Nothing need in the circumstances he allowed for profit of the saw 
mill which, if any, would he credited to revenue. There are some 
indirect charges^ which are recovered from the commercial under- , 
takings and credited to forest revenue. The amount for the Russell-- 
konda saw mill must be negligible, having regard to the fact that 
the recoveries for the Presidency ns a whole were 3 onlv in 1925-26. 

It will perhaps suffice to take the revenue at 1,78 for present . 
purposes. 

(6) It has not been possible to get separate figures of eS P e ^Z 
ture under 8 and 8A — Forests. Expenditure up to February 192* 
was 1,72. Expenditure in March of the past two rears was 20 and 
27. The expenditure of the current year may come up to 
1,72 + 27 = 1,99, say 2,00. 

Apart from this some allowance should be made for the loss 
the working of the Russellkonda saw mil/. The position of this 
commercial undertaking appears to hare been 3S follows : — 

1923-24. — Loss of Rs. 36,082 after taking into account interest 
charge of Rs. 23,467, which according io paragraph -47 
of Budget Memorandum for 1927-2?, is deHtahle f/» <' ; 
internal account of the concern. 
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1924- 25. Profit Rs. 1,894. But if interest on capital which 

works out approximately to Rs. 22,291 is taken into 
r account, a loss of Rs. 20,397. 

1925- 26.— Loss of Rs. 894. But if interest of Rs. 27J2S is 

taken into account, tlie loss would amount to Rs. 2S.022. 

The average loss of the last 3 years comes to 23. The standard 
-of expenditure on Forest mar accordinglv he taken at 2.00 -J- 28-= 
-2,28, say 2,30. * 

IX and 9 — Registration. 

13. The figures do not seem to call for remarks. The average 
figures may be adopted, viz.. 

Revenue 87. 

Expenditure 5S. 


XIII — Irrigation and 14 — Interest on Irrigation. 

14. (1) There are three irrigation systems in Gran jam of which 
the most important (the Rushikulya system) is in the north. It 
irrigates the Gumsur, Aska, Berhamporc and Chntrapur taluks. 
The second, known as Gan] am minor river system, consists of two 
rivers — the Langulya and the Yansadhar in the Chieneolc taluk. 
The third is in Government taluks and seems to he of no very great 
importance. The systems are described in paragraph 14 of the 
Statistical Atlas of Gan jam, 1923. For all the three capital nc- 
. counts are kept. 

(a) Ru.siriKur.r.\ Systk.m. 

As stated under Y — Land Revenue, the water rates appear under 
Y — Land Revenue, and the head XIII — Irrigation gets only direct 
receipts collected by the Public "Works Department for various 
purposes. These direct receipts are negligible, being between 3 to 
4 a year, and working expenses were 53, 90 and 07 in the 3 years 
• ending 1925-20. The figures given by the Works Audit branch of 
The Accountant-General’s office are as follows: — 


. 

2 

3 

•1 

— 

1023-01. 

1021-2,'.. 

] 023.215' 

Direct receipts .... 

4 

3 

3 

Less — Working expenses 

33 

00* 

07 

Interest charges debituble to 14 — 
Interest, on outstanding loans 
(balance on 31st March 1320 

—10 

— S7 

—01 

1,00 ■ 

being 47.73) .... 

1.3=? 

1,00 


The above does not apparently include establishment and io-L 
and plant charges of the Department, for which 3!) and 

arliitkl in th. li.vmw arconnt nt 1 MMB. U- ; ” 

•General, Madras, said that there was no wlm i'-tune 'Z. - 
* (Includes heavy expenditure on repair* on n'cmint of cyyb<n- d nr>>. 
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for Irrigation work in the Ganjam district and these charges may 
be called pro rata charges for the irrigation establishment in the 
' district. As the Executive Engineer and his staff have been allowed 
for under 41—Civil Works, these pro rata charges may be neglected. 

(b) G INJAM MINOR RIVER SYSTEM IN C/HICACOLE TaLTJK. 

The following figures were supplied by the "Works Audit Branch 
of the Accountant-General’s office : — 


1 

2 

3 

4 



1923-24. 

1924-25. 

1925-26. 

Duect receipts 

Rs. 112 
say nil. 

Rs. 3 
say nil 

Rs. 9 
say nil. 

Loss — Working expenses 

Interest charges on the borrowed 
funds debitable to 14 — Interest 
(The outstanding balance of 

27 

—27 

1,12* 

—1,12 

29 

—29 

Ionns being 12) 





1 


The above does not include establishment and “ tools and plant ” 
charges for which 14 and 1 lespectively were debited in the Revenue 
account in 1925-26. For the reasons given above, under (n) Rushi- 
knlya system, these charges may be neglected as being pro rata 
charges. 

(c) Ganjam Gopalfur Canal system. 

The direct receipts and working expenses were less than 1 in 
the past 3 years and may be neglected. Interest charge debitable 
to “ 14 — Interest ” is nil as no loans appeal to be outstanding for 
capital outlay on this project. 

(2) It would seem about 30 + 82 = 1,12 was spent in 1924-25 on 
account of cyclone damage repairs. These me abnormal charges 
ami may be left out of account for present purposes. Apart from 
interest charges, the avernge los3 on these systems may perhaps be 

' roughly taken at 90, viz., 60 under Rushikulya and 30 under 
Ganjam minor river systems. 

(3) For interest charges debitable to 14 — Interest we mar adopt 
1,60+1 = 1,61. ‘ 1 

XIV — Irrigation. 

15. The inigation revemie arising from minor works under both 
the Revenue and the Public Works Departments is booked under 
V-— Land Revenue. Other receipts such as contribution from 
raiynts for particular work or miscellnneotis receipts by the Public 
"Works Department are booked under XIV. The amount under 
XT\ realized by the Public Works Department was practically nil 
during the last 3 years. The only receipts under XIV wero realised 

•neary expenditure due to repaint on account of cyclone. 

STAT CO it 
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by tbe Civil Department for wliich the .average of 2 seems sufficient 
for a standard figure. 


XVI — Interest. 

16. The total amount outstanding on account of Class I loans 
on 1st April 19 26 was 3,00 and on account of Class IV loans was 
1,09. Besides a loan of 90 was given in 1926-27 to the Ganjam 
District Board in 1926-27. Roughly 5,00 may he taken as advances 
on which interest would he received by the local Government, 
Rate of interest is not the same for all loans. At 6^ per cent, the 
interest on 5,00 would amount to 31. But Class IV loans would 
ordinarily bear lower rate of interest in Bihar. The average of 26 
may be accepted as the standard. 


15 — Minor Irrigation Expenditure. 

17. This expenditure is apparently incurred both by the Civil 
and the Public Works Departments. 


Civil. 

From the detailed statement of expenditure on minor works in 
Ganjam during 1925-26 the following details have been gathered; — 


Works expenditure 

in Berliampore Taluk . 

25 

3 3 

33 

in Aska Taluk .... 

6 

33 

33 

in Grunisur Taluk .... 

9 

33 

33 

in Chatrapur Taluk 

11 



Total 

61 

?> 

3 3 

in Parlakimedi Taluk . 

... 

33 

33 

in Oliicacole Taluk .... 

12 




63 

The establishment charges come to about 1 a month, 

12 

say 12 

a year 





Say 

75 




a year, 


The actuals examined for 1926-27 up to February 1927 seem to 
give the same result. They were 61 up to February 1927. The 
March expenditure on works of the preceding year (1925-26) was 
heavy (31), while similar expenditure in 1926-27 was more evenly 
distributed. I would take 14 only for March 1927, and thus get a 
total of 61 + 14 = 75 in respect of minor works in the Civil Depart- 
ment. The Board's Report on expenditure incurred during 1924-25 
on the up-keep of Minor Irrigation Works also supports the figure 
of 75, allotment being shown as 77 and expenditure as 7o, for 
Ganjam. 
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Public Works Department. 

The following figures relating to Public Works Department 
Minor Irrigation works were supplied by the Accountant-General’s 
Superintendent of Works Audit: — 


1023-24 46 

1924- 25 41 

1925- 26 . * 42 


Average . . 43 

Taking Civil and Public Works Expenditure together we get a total 
of 75 + 43=1,18 for a standard. 

5 — Land Revenue. 

18. The average expenditure of three years ending 1925-26 os 
worked out in the Collector’s office is vitiated by the fact that there 
has been a change of classification and certain staff (e.g., village 
establishment formerly charged to “ 5 — Hand Revenue m 1923-24 ” 
is now paid for from “ 22 — General Administration.” But the 
two heads taken together should give a reliable result). 

2. There are apparently no gazetted officers in Gan jam whose 
pay is debited to 5 — Laud Revenue. The 5 — Land Revenue Budget 
for 1927-28 as proposed by the Collector gives the following 


1 

2 

3 

4 

— 

Actuals, 

Revbed, 

Budget, 


1925-20. 

1926-27. 

1927-28. 

Taluk Establishment, permanent* 

33 

35 

35 

Taluk Establishment, temporary . 


1 

1 

Allowances 

16 

16 

16 

Contingencies 

1 

2 

2 

Total 

CO 

51 

01 


Details given in the Treasury accounts for 192G-27 suggest that 
monthly expenditure is about— 

Hs. 

Establishment .... . 2,700 a month 

Travelling Allowances and other Allowances . 1,300 „ 


Contingencies 


100 


Total . 4,100 say 49 or 
50 a year 


n«. 

*17 Revenue Inspectors on CO— 60 

31 Ilevenuo Inspectors on .... 3>~G0 

1 Tahsildsr on 200—300 

1 Deputy Surveyor 35—60 

1 Draftsman 35 — CO 

2 Toons 12—13 

and aba clerical staff. 
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In view of the fact that [Budget of .1927-28 stands at 54 we" may 
take the same figure for our standard. 


22 — General Administration. 

19. (1) Ihe gazetted officers paid from this head are seven in 
all. Their cha rges are included in the average, viz., 


Bs. 

(1) Collector 2,500 plus Overseas pay 

£30, Tentage 
Rs. 50. 

(2) Sub-Collector at Berhampore . . 500 

(3) Sub-Collector at Chiencole . . . 1,000 Tentage Rs. 35. 

(4) Treasury Deputy Collector at Chatra- 

pur 500 

(5) Assistant -Agent, Bnlliguda . . . 500 

(0) Rcrenue Divisional Officer at Gumsur . 380 

(7) Revenue Divisional Officer at Chatrapur 300 


(2) Details collected mainly from the Treasury Account for 
December 192G for the Collector’s charges are: — 

(a) Collectors and Magistrates including Establishment and 

contingencies monthly — Its. 5,529. 

This does not include Its. 1,400 drawn by the Collector in 
Madras and £30 as sterling overseas pay in England. 
Adding Rs. 1,850, we get monthly expenditure at 
Rs. 7,379 say S9 a year. 

(b) Treasury Establishment — Monthly cost is about Rs. 2,500. 

Annual expenditure say 30. 

(c) Subdivisional Establishment. — There are two Indian Civil 

Service officers (one at Berhampore and another at 
Chicacole). There are three other gazetted officers, viz., 
one at Chatrapur, one at Gumsur (Russellkonda) in 
charge of Gumsur Division, and one at Russellkonda in 
charge of Balliguda Division. One of the Indian Civil 
service officers gets overseas pay in rupees. 

Two Indian Civil Service officers and their 
travelling allowance cost Rs. 2,000 a month, 
iX. 24 a year. 

Three Sub-Assistant and Deputy Collectors’ pay 

cost Rs. 1,200 a month, i.e 15 „ 

Establishments’ pay cost Rs. 2,400 a month . 29 „ 

Travelling allowance and contingencies cost 
Rs. 3,000 a month ...... 36 „ 

1,04 a year against 
1,03 actuals for 

< 1925-26 as given 

by the Board’s 

, Office. 
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(d) Taluk Establishment.- — This head includes pay of Tahsil- 

dars and Deputy Tahsildars employed in Government 
taluks. Their pay costs Rs. 11,500 a month and ocher 
charges about Its. 5,500 a month, i.e., 10 a month or 
1,92 a year. 

(e) Village Establishment — 

(») Raiyatwan village service. — This head includes Knr- 
nams and Assistant Karnams, who are village ac- 
countants. Their cost is about Rs. G,000 a month, 
i.e., 72 a year against 79 being the actuals for 1925-26 
as shown in the Board’s office. 

Raiyatwnri village service also includes “ Allowances to 
district and village officers ”, i.e., pay of village 
Mumifs (headmen), their assistants and their servants. 
This costs about 11 a month, t.e., 1,32 a year, against 
1,4G shown as actuals for 1925-26 by the Board’s 
office. 

(it) Proprietary village service. — This head includes same 
classes of officers as in roiyatwari areas. Their estab- 
lishment seems to cost 20 a month or 2,40 a year 
against 2,4G, being the actuals for 1925 as shown m the 
Board’s office. 

(/) Process-serving establishment costs as per budget submitted 
to the Board, 9 a year. 

( g ) Works expenditure. — Actuals of 1925-2G for works expen- 
diture as shown in the budget of 
•New works . . >0 1927-28 submitted to the Board 

Repairs . . 47 caine ] ia ]f a lakh. But the 

57 actuals of 192G-27 up to February 
— 1927 amount to 57.* Adding to 
this 12 for works expenditure in 
March 192G, we get 57 + 12= GO against G8 taken ns the 
Revised Estimate in the Board’s office. Perhaps 75 a 
year would he a fairly safe figure to take under this 
head. 

(3) There is a local audit establishment which costs 

Rs. 500 to Rs. 700 a month, say . . -7a year. 

The travelling allowance of the members of the 
Legislative Council drawn in Ganjam cost 
Rs. 300 to Rs. 400 a month in 192G-27, say . 4 a year. 


11a year. 
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(4) Total estimate for the head would then be— 


Clause 

( 2 ) (a) 

(b) 






i year. 


(c) 


. 1,04 

j> 


id) 


1,92 

93 

)> 


(e) 

0) 

79 

1,46 

J7 


(e) 

(ii) 

2,46 

}) 


(/) 


... 9 

>7 


(0) 




B 

Clause 

(3) 


11 

7) 

)> 


9,81 a year. 


(5) Taking- the heads 5— Land Revenue and 22— General Ad- 
ministration together the estimate works up to — 

Land Revenue 

General Administration 9^81 

10,35 


The average worked out in the Collector’s office is onlv 
1,24 + 8,40 ==9,64. We may adopt 10,35 taking 9, SI for 22 — Gene- 
ral Administration. 


XVII — Administration of Justice. 

20. The actuals are fairly constant and call for no remarks. We 
may accept the average of 33 as standard. 


24 — Administration of Justice. 

21. Under the head Criminal Courts there are 4 stationary Sub- 
Magistrates, 8 clerks, and 12 peons and also one bench clerk and 
one peon at Berhampore. Excluding- “ Diet and road money ” 
charges, which are treated as non-voted and for which no estimates 
are prepared in the district office, expenditure was 18 in 1925-26, 
1926-27 and also in 1927-28 (Budget). 

“ Diet and road money ” does not seem to exceed Rs. 2,000 a 
year. So the total cost of Criminal Courts would be 18 + 2=20 a 
year, 

2. The gazetted staff employed is 1 Judge, 1 Subordinate Judge 
and 4 Munsifs at Aska, Sompeta and Berhampore. 

3. Total charges under “24 — Administration of Justice” in- 
cluding Criminal and Civil and Sessions Courts up to Eebruary 
1927 in 1926-27 amounted to 1,73. March expenditure for the last 
3 years was 18. Total estimate would then be 1,73 + 18 = 1,91. 
This is very near the actuals of 1924-25 and 1925-26. The average 
is, however, 2,00, and we may adopt 2,00 ns standard. 



619 


XVIII — Jail l, 

22. The figures supplied by the district office do not call for 
remarks. The average of 6 may be adopted for the standard. 

25 — Jails and Convict Settlements. 

23. (1) The District Jail at Berhampore and the special jail at 
Russellkonda are under the Jail Depaitment and all other sub-jails 
are under the District Magistrate. 

(2) The actual expenditure for Berhampore and Russellkonda 
jails according to the Treasury accounts for I925-2G and 192G-27 
was about 25+7=32 a year. 

(3) Jail manufactures and charges for police custody amounted 
to 4 + 1=5 in 1925-2G. 

(4) There are sub-jails undei the Magistrate's control at the 
following places: — 

Chatrapur, Chieacole, Narasannapeta, Askn, Tekkali, Som- 
peta, Parlakimedi, Ichapur, Kondaln, Surada, Ramagiri, 
Uumsur, "Udaigiri and Balliguda. 

Genetally one waider is the only establishment in each sub-jail 
and their cost is Its. 2,300 a year. Budget provision for 1920-27 
for “ Contingencies ” of the sub-jails under the District Magistrate 
was Its. 10,820. Roughly then, establishment and contingent 
charges of the sub-jails under the District Magistrate would be 
•Its. 2,300 + 10,820 = say 13 a year. 

(5) Total estimate under “ 25— Jails ” may then he taken at 
32 + 5 + 13=50 a veer. This is the same as the average of the last 
3 years and may be adopted as the staiulaid. 

XIX — Police. 

24. The actuals are fairly constant and agree with those given 
by the Accountant-General’s Office. The average of 12 may be 
accepted as normal. 

The question, however, arises whether Bihnr will not be expected 
to take «“***■ •* I - 71 ■ .V ” ” *' ** *u Ganjnni and 

whether ■ he contribution 

made by ■ ■ 1 ■ of contribution 

received 1 . " 1 ■ ■ : 4,652 and half 

of it say 2 may for present purposes be taken as the share that will 
go to Bihnr. The standard should then be 12 + 2 = 14. 

2(7— Police. 

23. (1) There are apparently one Superintendent of Police at 
Chatrapur, one Assistant Superintendent at Russellkonda, am! one 
Deputy Superintendent at Parlakimedi. The Treasury amounts 
for 1920-27 under District Executive Torcc show monthly expendi- 
ture to be about 41 and the figures obtained from the office of the 
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Superintendent of Police go to support tlie same figure for monthly 
expenditure. The details are : — ' • J 


1 

2 

3 

— 

Treasury 

Account. 

Police 

office 

figure. 

Pay of officers 

2 

2 

Pay of polico force 

. 27 

27 

Office establishment .... 

1 

1 

Allowances ..... 

8 

7-5 

Contingencies 

3 

3 

Total 

. 41 

40-5 


Say, 4,92 a year. 

(2) There are the Talayaris (village police), about 2,100 in 
number, drawing salaries below Rs. 10 per mensem. They are 
under the control of the Revenue Department. Their monthly 
expenditure is about 14 according to the Treasury account of 1926- 

27. Annual expenditure on account of village police would then 
come to 1,68. 

(3) Total of these charges then comes to 4,92 + 1,68 = 6,60. 
Probably there are other classes of expenditure which have not been 
taken into account in the two classes above. The two preceding 
years’ actuals were in all 6,89 and 6,76. We need not take less 
than 6,75 for purposes of standard. 

(4) The Superintendent of Police said that there was likely to 
be no important new expenditure in the district, either on revision 
of pay or increase of staff. There is a building programme of 1,50, 
but the expenditure is to be spread over many years. 

(5) Bihar will probably have to take over the Bengal-Nagpur 
Railway Police within Ganjam. According to the budget of 1927- 

28, the cost of this police is 39 a year. If half the cost falls on 
Bihar, the charge will be about 20 a year. The standard should 
then be 6,75 + 20 = 6,95. 

(6) I have not taken into account the East Coast special police 
charges which according to the budget of 1927-28 stand at 1,32 for 
the whole Presidency. The force is meant to provide protection 
for the Agencies and the Northern part of the Presidency. There 
is apparently one armed force in Russellkonda and it is not certain 
whether Bihar Government will think it necessary to maintain the 
East Coast police in Ganjam. 

XXI — Education. 

26. There was apparently some abnormal receipt under this 
head in 1923-24 when the actuals went up to 7. In subsequent 
years they have stood at 1 and 1 may be adopted as the standard. 
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31 — Education. 

27. (1) The Treasury accounts for 1926-27, Bhow: — 

(o) The only secondary schools maintained by Government are 
for girls and coat Rs. 400 to Es. 500 a month or say 5 
a year. There is, however, a private Kalikota Inter- 
mediate College and also a private High School teach- 
ing up to S. L. C. Examination at Berhnmpore. 

(6) Primary schools for boys in the Agency tracts ore main- 
tained by Government at a monthly cost of 7 to 8. Say 
90 a year. 

(c) The training schools and classes maintained in the Agency 
tracts by Government cost Es. 1,500 a month or 18 a 
year. 

(<Z) The training schools for masters in the plains maintained 
by Government cost Rs. 5,500 a month or CG a year. 

(e) The Inspecting staff costs — 

(») In the Agency 1,300 a month. 

(it) In the plains, men's branch 6,000 ,, 

(tit) In the plains, women’s branch ... 300 „ 

Total . 6,600 „ 

Bay 78 a year. 

(/) Scholarships cost Es. 300 to Rs. 400 a month or say 5 a year. 
Total estimate of expenditure, excluding grants-in-aid, 
thus comes to 2,62 a year. 

(2) The greater part of the expenditure is incurred in the shape 
of grants-in-aid which were as follows in 1925-2G: — 


For secondary education 
For primary education 
For special 


1,14 

4,03 


5,18 a re** - - 


This gives a total of 2, G2 + 6,18 = 7,80 a year. st 

(3) But it is doubtful whether the standard should ^ e r J*j?rt rr 
7,80. Considering later actuals we find that II month*. 
in 1926-27 under all heads of Education amounted te •> 
expenditure in last 3 years was: — 


1023 - 24 

1024- 25 

1025- 26 


- / 


Expenditure in the current rt* r 

7,13 + 1,33=8,46. 

(4) Tt. Collector's off? ' 

and vocational education >° 


tlRtb.. 
tvil 
4.‘. fi 



622 


recurring;. There will be total non-recurring expenditure of an- 
other 10. Taking only the recurring portion (20) and 8,46 already 
arrived at in clause (3), the standard may be taken at 8,66. 

(5) It may he necessary to bring Gan jam into line with other 
Bihar districts by giving it a Government Zilla school. Also 
Ganjam students may find Patna too far and may want to -take 
advantage of the educational facilities provided in Madras Colleges 
at least for some time. This may necessitate payment of contribu- 
tion to the Madras Government. 

XZ2I— Medical. 

28. The Accountant-General's actuals slightty differ from those 
given by the Treasury and are 2 for each of the three years. We 
may take 2 as the standard. 

Presumably sale of quinine in the malaria-stricken parts of the 
district might raise the receipts here. But as we realize perhaps 
only the cost price and hardly any profit is made, nothing need be 
allowed for it, either on the receipt or the expenditure side. 

32 — Medical. 

29. (1) The staff of gazetted officers employed consists of 1 
District Medical Officer and 5 Assistants to the District Medical 
Officer at Berhampore, Chatrapur, Russellkonda, Parlakimedi and 
Ohicacole. 

(2) Monthly expenditure is about S, apart from grants to local 
bodies, and its distribution is as follows: — 

District Medical Establishment ..... 3 


Hospitals anti dispensaries 

3 

Government- Medical officers lent to local bodies . 

2 

Totai> 

8 

Say, 96 

a year. 

(3) The following grants to local bodies appear to 
sanctioned in 1926-27 up to February 1927 : — 

have been 

June 1926 

4 

August 1926 

1 

November 1926 

2 

December 1926 . . • « - • 

1 

To TAT. 

8 


(4) We thus get a total of 96 + S = 1,04 a year. But new dis- 
pensaries in the Agency tracts are now being opened at the rate o. 
two a year. Two have been opened this year and eight remain 
to be opened. Total recurring cost of these dispensaries would be 
30 a year. Ultimate total estimate then comes to 1,04 + 30 = ^.34 
which may he taken as standard. 



* XX1ZI— Public Health. 

30. The Accountant-General's actuals diffei slightly from the 
Treasury figures and give an average of 1 which may he taken as 
standard. 

33— Puhhc Health. 

31. Agency Public Health establishment is under the control of 
the District Medical Officer. There is only one gazetted officer in 
the department called Distuct Health Officer (paid by Government). 
He is in charge of the plains portion of the district and presumably 
works independently of the District Medical Officer 

The monthly expenditure according to the Treasury account of 
1926-27 is between Its. 2,500 and Its. 3,000, of which 1 may he 
taken for the Agency and 2 for the plains. This gives 36 a year. 
But in view of the increase in the actuals (42) of 1925-26, 42 may 
he adopted as standard. 


XXIV — Agriculture, 

32. The Accountant-General’s actuals are slightly different from 
those given by the Treasuiy and accepting the Accountant-General’s 
actuals we may take 1 as standard against the average of 3 worked 
out by the Treasury. 

34 — A griculturc . 

33. There is only one gazetted officer of the department in the 
district, vis., the Assistant Registrar, Co-operative Societies. There 
are 2 agricultural demonstrators, who work under the Assistant 
Director of Agriculture, located outside the district at Vizagapafaon 
Also there are 7 Veterinary Assistant Surgeons in the district 3 
being attached to hospitals and 4 being touring veterinary as mjants. 
Average of 37 worked out by the Treasury has been verified m 
Accountant-General’s office and may be accepted for the etanaa 


AAV and 35 — Industries. 


, Accoui itant~ 


34. Receipts . — Average figure (7) verified in the - 
General’s office may be accepted as standard. 

Expenditure . — In view of the steady growth « Jv* 

latest actuals of 1925-26 which amounted to JO mny ~ w 
standard. 

XXVI ant 37— Miscellanea Departments. 

35. The average figures under kdft rfeeipts an - ">' 

may ho taken ns standard. 

AAA — Gird 

..present mainlr ml 'KrfmMit rsa&^- „y ‘ 

Jlreide. three, the M he 1 ’ onl B •* 
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last three years giving an average of 2 n year. The standard may 
then be taken at 13 + 2 = 15. J 

4I~Cir.il Worts. 

37. fi.rpr.nihi it rc. — The average is based on expenditure incurred 
by the civil officers only. These fall under two heads (1) establish- 
ment and (2) Grants-in-nid to local bodies. 

According to the Treasury accounts of 1925-26, the Establish- 
ment charges under (!) include: — 

Its. 

(a) Pay of ono Executive Engineer, three Suhcii vi- 
sional officers, _their staff, allowanco and con- 
tingencies . 6,500 a month. 

(h) One District Hoard Engineer, whose pay is met 

hv Government . . . . ‘ . . 750 ,, 

Total . 7,250 

Say 86 a year. 

Under (2), Grants-in-nid to local bodies for roads and bridges 
amounted to 1,91 in 1925-26, including 30 for flood damage repairs. 

For (1) and (2) we get SG + 1,91 —2,77. But, as the actuals for 
the three years show that Civil expenditure was between 2,72 and 
2,79, we need not leave out of account the 30 for special flood 
damage repairs. On this basis we then get 2,77 as more or less 
normal annual civil expenditure under this head. 

(2) The actual civil works expenditure incurred by the Public 
Works Department as given by the Works Audit Department of the 
Accountant-General's office practically all of which would be shown 
under “ Cash remittances " in the Treasury accounts, was 82 in 
1923-24, 77 in 1924-25 and 72 in 1925-26. Eoughly we may take 
75 as normal expenditure incurred by the Public Works Department 
under this head. The total of Civil and Public Works Department 
expenditure normally would then be 2,77 + 75 = 3,52. 

(3) It is doubtful however whether 3,52 would be a safe figure 
to take as standard under this head with reference to past expendi- 
ture only. We have to look ahead and to allow something for the 
programme of work to be carried out in the near future. 

(a) There is a five years’ programme of work to be executed in 

the Agency tracts by the Public Works Department from 
1927-2S to 1931-32 at a cost of 7,01 of which 1,78 may 
be required in 1927-2S. 

(b) Outside this five years’ programme, it appears from a note 

recorded by the Collector for my information that Gov- 
ernment have approved his Gumsur Udaigiri model 
village scheme, according to which Government propose 
to construct a model village for the official colony there, 
viz., for Sub-Assistant Surgeons, Head-Master, Police 
Inspector and Constables, Forest Ranger, Health Inspec- 



tor, Supervisor of Schools, Revenue Inspector, etc. This 
is estimated to cost 04 roughly, hut may go up to 1,00. 

(cl There are also the following projects: — 

1 * Estimate. 


(») Taptapain Ghat Work 1,70 

(it) Godohoda Bridge 1,80 

(iii) Khajadipoda Ghat work 2,00 

(ip) Mohendrogodo Bridge 1,00 

(v) 300 miles of roads to be metalled at a cost of at 

least 10,00 

Total . 16,50 


(d) The Collector’s own office building was greatly damaged by 
the cyclone of 1923. lie now holds his office-in his own 
residence. The Collectorate buildings are in a dilapi- 
dated condition with leaky tiled roofs and floors badly 
worn out in places and walls not very strong and cracked 
here and there. Land has been acquired near the Chat- 
rapur railway station for new buildings, though the 
project does not seem to have made any progress. Pre- 
sumably within a couple of years new buildings will 
have to he constructed at a cost of some 2 or 3 lakhs. 

(c) Aska Taluk Office is to be rebuilt at a cost of G7, of which 
20 has been put in the budget of 1927-28. 

(J) The Police Department have a building programme of 1J 
lakhs to he spread over 7 to 10 years. 

(ff) There are also the following projects for which Government 
may have to find funds, according to information gather- 
ed nt Chatrnpur. 

(t) Jlahlula bridge (estimate 2,83) necessitated by cyclone 
damages. The whole of it will, it is understood, have 
to he borne by Government. 

(if) Mnhcndra Tannya Bridge (estimate 1,99). The district 
'board and Government will presumably share the ex- 
penditure half and half. A loan of 90 appears to 
nave been sanctioned alieady. 

(in) Mnhnnadi bridge. Estimate 2,79, of which half may 
he required from Government. 

(m) Guherigedda bridge is estimated at 31 and Rushikulya 
bridge at 8,-10. These are under correspondence with 
Government. As they are on the Trunk road, it is 
not improbable that Government will he expected to 
meet the whole cost. 

(r) Donorni bridge is estimated at*52, and Government mav 
he asked to meet half the cod. 

Roughly it may Ik* taken that there i« a possibility of Goverc- 
nt having to find about forty-fire lakh? extra for various Public 
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Works Department projects in contemplation. It is difficult to 
suggest what should be allowed for in the standard figure for this 
kind of expenditure which will ini doubts dly bo spread over many 
years. F or present purposes 2-?,- lakhs may he taken and the standard 
figure for the head raised from" 3,52 to 0,00. 

43 — Famine. 

37-A. Paragraphs 15—17 of the Statistical Atlas, 1923, of 
Ganjam give the history of famine in the district. The district as 
a whole is liable to famine and has been affected by it many times 
since 1<92. The more serious of them is the one that occurred in 
1919. The people are described there as law abiding, hard working 
and contented, and it is said “ the Oriyas seem to prefer starvation 
to taking relief at kitchens or on relief works ”, In spite of this, 
expenditure on famine in 1919 amounted to 38,64 and remission of 
land revenue to the extent of 1,32 had to be granted. The latter 
figure was reported to me bv the Board’s office at. Madras. The 
details of 38,64, which have been gathered from the Collector’s 
report to the Board of Pevenue, are given below: — 


Salaries 

78 

Travelling allowance 

22 

Contingencies 

2 

Gratuitous relief in villages .... 

• . 14,24 

Casual relief 

7 

Kftchon relief 

6 

Public Works Department relief works . 

23,25 

Totau 

38,64 


(2) The following items collected from different sources indicate 
the expenditure necessitated by the cyclone and flood of 1923-24: — 

(a) Government grant for damages to roads ... 35 

(b) Irrigation tvorking expenses in 1924-25, particu- 

larly in the Rushikulya and Ganjam minor river 
systems in Chicacole area rose by about a lakh 
on account of heavy repairs due to cyclone 
damages 1,00 

(c) Actual famine expenditure recorded in 1923 and 

1924-25 under 43 — Famine Relief amounts to . 24 

(d) Bahuda bridge on the Trunk Road will require 

reconstruction on account of damages due to flood 

at a cost of 2-, 83 

(estimate). 

(3) The closing balance of the famine insurance fund for the 
Presidency as a whole at the end of 1927-28 is estimated at 36,35. 
Madras have to pay 6,61 a. year to the fund and should reach the 
limit at which contribution, to thejfund can be stopped in 1928-29. 
Presumably Bihar will get some share of it and the matter will 
require negotiation between the two Governments. Famine expen- 
diture, should it unfortunately occur in the near future, could be 
met from the fund balance transferred to Bihar. Having regard 
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to the heavy famine expenditure of 1919, it is doubtful ■whether the 
fund transferred to Bihar would be sufficient to meet a calamity of a 
serious nature. Meanwhile it seems unnecessary or rather impos* 
Bible to suggest any provision for famine expenditure in the standard 
figure and we may leave out of account the 8 worked out as average 
of last 3 years. 


XXX21I — Superannuation. 

38. The Accountant-General’s figures are slightly different from 
those given by the Treasury and give an average of 8 which may 
be taken for a standard. 

45 — Superannuation. 

39. An important question of principle arises here which will 
probably have to be settled between the two Governments. The 
position as regards these charges is now quite different from what 
it was in the pre-reforms days. In the pre-reforms days pension 
charges incurred in England would be a central charge and e. 
pension drawn in any province would he a charge against the reve- 
nues of that province irrespective of the province where the retired 
officer may have served. This wns all right when the provinces did 
not enjoy the same financial autonomy as now. Now a pension 
sanctioned before 1st April 1921 is a charge on the revenues of the 
province from which it used to be drawn and a pension sanctioned 
on or after 1st April 1921 is ordinarily shared by the provinces 
according to the length of service rendered in each. If and when 
Ganjam is taken over by Bihar, how will the pension drawn in the 
district be dealt withP We have presumably no precedent of terri- 
torial redistribution which will exactly meet the case. The follow- 
ing considerations arise: — 

(a) Pension is a kind of deferred pay, i.r., it is a liability 

which, instead of being met along with ordinary pay as 
it becomes due, is postponed for liquidation at a later 
date. 

(b) Taxes are levied generally perhaps to the extent necessary 

to meet present requirements. 

<c) Can we infer from this that the liabilities c£ the Madras 
Government in respect of the nezxcns cf their servants 
which have not been met from tie taxr? raised in Ganjam 
in the past should be' liquidated by them in tie future. 
».e., pension liabilities incurred =r tr tic cste of separa- 
tion of Ganjam from sirxld r araar- vi— 

Madras ? If this he tic t5sv. g£ -wiici I z— rrr 

sure, then the penrirz* earned jrv serri-ra f~ Bihar. z£;*r 
the transfer of Gar ram. aim* c** a ehir— * en 

Bihar revence* xnf jen-urr? cy <ervir« 

prior to its re x . 

reTennes. - * . 
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(2) As already stated this question will require consideration by 
the two Governments. Meanwhile we may take for the standard a 
ngure suggested by actuals. The Accountant-General’s actuals are 
i * rom those of the Treasury and his average is 1,33 against 

1,25 shown by the Treasury. We may take 1,33 as standard. The 
question whether we should have to take over the capital expendi- 
ture on commutation of pension financed from loan this year will 
arise. Here also I have assumed for present purposes that it will 
be taken over by Bihar. 

XXXI V — Stationery and Printing. 

40. The actuals are constant and the small figure of 3 does not 
call for comments. It may be accepted as standard. 

46 — Stationery and. Printing. 

41. The Treasury actuals of 21 for 1924-25 was found to he 
incorrect and it should be 2 only. The average thus comes to 3. 
There is a small hand-press attached to the Collectorate, mainly 
for Oriya printing. It may not be required in the future as the 
Secretariat Press at Patna could perhaps take up the work done at 
Ganjam. Por present purposes we may let it stand. 

(2) Por Stationery stores and also perhaps for form printing 
some allowance should be made in the standard. It has not been 
possible to get any figures from the Press at Madras to make an 
accurate idea of what stationery and printing of forms for Ganjam 
cost. As regards forms printing the Gaya Jail Press would do the 
work with Jail labour and the addition of a district may not make 
an appreciable difference in the staff employed. At any rate,, it 
cannot be accurately estimated. The “ stationery stores ” which 
seem to include cost of paper in Madras comes to 8,87 according tc 
the budget of 1927-28. This is for 24 districts in the Presidency 
and for present purposes we may take l/24th of 8,S7, viz., 37. 

Por the standard figure we then get 3 4- 37 = 40. 

XXXV- — Miscellan eons. 

42. The average of 10 may be accepted as standard. 

47 — Miscellaneous. 

43. The average of 3 may be taken for standard. 

51A. Miscellaneous Adjustment between Central and Provincial. 

44. This head is for expenditure on the training of probationers 
of the Indian Civil Service and other services in the United King- 
dom. Nothing need he provided for this. 

52 — Extraordinary charges. 

45. The Accountant-General’s actuals are nil. Nothing need 
therefore he provided. 



Conclusion. 

46. According to the suggestions made in the above notes Reve- 
nue and Expenditure for the whole of Gan jam will be — 

Revenue Provincial 38,63 

Expenditure Provincial 45,14 

Deficit . 6,51 

(2) But it is at present proposed to exclude the revenues and 
expenditure of Chicacole, Tekkali, Sompeta and Parlakiinedi taluks. 
The Treasury figures of revenue as riven by the Madras Govern* 
ment in the statement enclosed witn their letter No. 2589-A-2, 
dated the 18th October 1926, for these excluded areas, excluding 
cosh remittances (248 + 227) is — 

Chicacole • 7,17 

Other areas (Tekknli, etc ) 6,00 

13,17 

Forest and Public Works receipts included in the Treasury 
accounts under “ Cash Remittances *’ for the four excluded areas as. 
supplied by the CoIIectorate were — 



1 

2 

3 


— 

Forest. 

Pnbho 

Works 

Department. 

1923- 24 

1924- 25 

1925- 20 


39 

37 

37 

Negligible. 

2 



Say 38 
year. 

a Say 2 a 
year 




40 a year. 


Receipts for the excluded areas thus amount to 13,17 + 40= 13,57. 

(3) According to the figures supplied by the CoIIectorate, ex- 
penditure in the excluded areas was as follows in 1925-2G: — 

1 2 3 4 


Cbicmcole. Tekkali, etc. ToUL 

For nll heads other than Forest and Public 

Works Department .... 4,12 2,85 7 

Forest Expenditure ... 20 

Public Works Expenditure ....... 45 

Torn. . ... ... g f 72 


(4) It is not safe to take the figures for the excluded areas as 
an} thing better than very approximate. For the Acre vnt-Gene- 
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ral's office have not sub-treasury figures with which, they could 
verify them and the Collectorate could give me only actuals for one 
year only (1925-26) for expenditure in these areas. The district as 
a whole appears to be a deficit district, the annual deficit as worked 
out being 6| lakhs. With the four taluks separated from Ganjam 
the deficit will increase further — 

(a) Revenue of Ganjam as a whole .... 38,63 

Deduct for excluded areas 13,57. 


25,06 


(b) Expenditure of Ganjam as a whole . . . 45,14 

Deduct for excluded areas 8,72 


36,42 

Net deficit, difference of (a) and (b) . . . 11,36 

i.6., over Hi lakhs. 

(5) Separate notes relating to “ Loans ”, Salt and Buildings 
and Equipment will be found in Appendices III to VI. 

(6) I am grateful to all the officers and their staff who have 
helped me with advice, facts and figures, and particularly to the 
Accountant-General, Madras, and his office and the Treasury De- 
partment of the Ganjam Collectorate without whose ungrudging 
help it would not have been possible for me to finish this enquiry 
in three weeks. 

IT. M. SEN. 


APPENDIX I TO MB. TJ. M. SEN’S NOTE. 
Receipts of the Ganjam District. 

[In thousands of rupees.} 


1 

Heads. 

• 

2 

1923-24. 

3 

1924-26. 

4 

1925-26. 

5 

Total. 

6 

Average. | 

7 

Suggest- 
ed stand- 
ard. 

II, — Taxes on income . 


. . 

.. 

• • 

• • 

•• 

9 

V. — Land Revenue 

* i 

• • 

■ •• 

• * 

71,15 

23,72 

18,32 

VI. — Excise 


12,25 

11,52 

11,01 

34,78 

11,59 ^ 

11,25 



C •• 

4,86* 

.. 

• • 


•• 

V XL — Stamps • • 


t 5,18 

5,86 

5,64 

16,68 

5,56 

5,85 

VTIT. — Forests 



•• 


** 

•• 

1,78 

IX. — Registration 


86 

80 

94 

2,60 

87 

87 




! 




—00 

XIII. — Irrigation 


* * 

* * 

** 




XIV. — Irrigation 

• 

3 

2 

• • 

•* 

2 

2 


•Accountant-General’s figures. 
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Heads. 

2 

1623-24. 

| 

4 

1925-26. 

6 1 

Total- 

6 

Average. ' 

7 

Suggest- 
ed stand- 
ard. 

XVI. — Interest . . . 


§■ 



26 ! 

26 


34 

30 

36 

1,00 

33 

33 

Justice. 







XVIII.— Jails and convict 

7 

« 

6 

17 

6 

6 

settlement*. 







XIX, — Police . 

11 

13 

13 

37 

12 

14 

XXI. — Education 

7 

1 

1 

9 

3 

1 


( *2 

*X 





XXIT. — Medical ... 








( io 

4 

2 

16 

1 

5 

2 

xxrn.— Public Health 

1 “ 







( 7 


" 

9 | 

3 

1 

XXIV. — Agriculture . 








( e 

1 ; 

2 

9 ! 

3 

1 

XXV/— Industrie* 

8 

6 

7 

m 

7 

7 

XXVI.-Miscellaneons Depart- 
ment*. 

8 

8 

0 

m 

8 

8 

XXX.-CMI Woilu. . J 

» ! 

12 | 

12 

37 1 

13 

IS 


C * 7 

•8 

•9 

•24 

•8 


XXXHI — Superannuation . 






f 8 


i 3 

6 

7 

15 

6 


XXXIV. — Sutkmorr and 

2 

3 

a 

8 

t3 

3 

Printing. 







XXXV. — Miscellaneous 

7 ( 

12 ( 

li 

30 

10 

10 

XXXIX. — Miscellaneous ad* 







jnstmenta bet- 














and Provincial. 







Caah Remittance* 

71,61 

1,17,40 

1,13,16 

S.W.M 

1,01,82 


Total lot vthole cl Gan Jam . 


„ 1 

If 

■ 

I1A4.6S 

3?,63 

Vtdutt lot excluded areas 

** 

•• 

■ 

■ 

17,91 

-13.87 






1.26.74 

m 


•Accountant-GeneesT* fi gu re, 
t Figure orifdokllj reported *u 6. 

JEjrluding /coountant-Ceneral's fignre marked With asteruk. 
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APPEXDI5 II TO HR. U. H. SExT'S JIOTE. 

Expenditure of the Gakjaai District. 



5. — Land Revenue . 

6. — Excise 

7. ~ Stamps 

- 8 & 8A. — Forests . . 

9. — Registration 

14. — Interest on Irrigation . 

15. — Minor Irrigation Expendi- 

ture. j 

21. — Reduction or avoidance i 

of debt. 

22. — General Administration 

24. — Administration of Justice 

25, — Jails and Convict Settle- 

meats. 

£6. — Police 

81. — Education . 

32. — Medical 

33. — Public Health 


56 

69 

6,00 

2,12 

49 

5,79 

6,67 

93 

30 


33 1 

41 

! 3,72 

t 

1 1,24 j 

54 

73 j 

77 

] 1,50 . 

! 60 | 

82 

11 i 

14 

! • 37 ! 

1 


16 

. i 

( 

•• 

( : 

? * * 

i , 

1 

.. j 

2,30 

58 ; 

61 

1 176 j 

58 j 

58 



24. — Agriculture 

36 

39 

37 

1,12 

37 

| 37 

26. — Industries . 

1 

6 

10 

»: 

6 

i 10 

37. — Miscellaneous Depart- 

7 

5 

4 

1 

16 

5 

t 

i 5 

meats 

41. — Civil Works 

2,79 

■ 2,74 | 

2,72 

S, 25 ' 

2,75 

6,00 

43. — Famine Relief 

i 

23 j 

.. 

24 ! 

S 

. , 

45. — Superannuation . . -< 

r 9s 

US j 

1 

+1,59 

3.75 •. 

2215 i 




i 1,33 

1 

L Ml 

* 1,19 | 

i 

*1,69 

*3,99 

1,33 j. 


* Accountant-General’s figures, 
f Includes 20 in March 1926 for commutation. 
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work^ and tL<? reeoverable chai 'g es on account of Excise licensees' 

of , ’factories for the manufacture of crude saltpetre and 
also of refineries was ordered from the 1st October 1925. 


APPENDIX Y TO MR. TJ. M. SEN’S NOTE. 


Buildings, equipment, etc. 


Berhampore. 


I visited Berhampore on my way back from Madras and spent a 
day there (Monday, the 4th April 1927). 


2. Berhampore town is about 3 miles long and a mile wide. It 
runs from east to west. In the morning I visited the more crowded 
part of the town in the west. The main post office is there. Within 
a furlong are most of the offices, viz., those of the Sub-Collector— 
the head executive officer of the town, the Tahsildar, the Sub-Trea- 
sury, the Sub-Magistrate, the Taluk Board and the Subdivisional 
Officer of the Public Works Department of the Taluk Board. All 
these are pucca buildings but with tiled roofs. Yery close to these 
offices there is the Government dispensary and hospital, a fairly big 
institution. There are two churches, one for the Protestants, and 
another for the Catholics besides the Government church. In this 
part of the town there are also located the Nalicota Intermediate 
College, and a private institution and also school teaching up to 
the School Leaving Certificate Examination. There is also a Gov- 
ernment Middle School for girls which will probably go over to 
the taluk board soon. 


3. The District Judge, the Sub-Collector (an I. C. S. Officer), 
the District Medical Officer and the Executive Engineer have all 
their residences in the eastern part of the town — a less crowded 
part. There is also the District jail nearby, and also a European 
club house. The offices of the District Judge, Sub-Judge and 
Munsiff are also there located in Government buildings. The resi- 
dential buildings seemed quite decent from outside. The Judge’s 
office has a big compound or rather a big field on one side. The 
office buildings are pucca but with tiled roofs. As the offices were 
closed for a Muhammadan holiday, it was not possible to see the 
inside of any of the buildings. 


4. Midway between the Sub-Collector’s Court and the District 
Judge’s Court there is a Zanana Hospital run by some Christian 
Mission. There is a bazar within a furlong of this hospital, but 
I was told the big shops are at some distance from it. I could not 
visit the part of the town where the big shops are located. 

5. The drains are cutcha. Water is supplied to the town through 
nines and there are standposts here and there by the side of th 
Ss. I understand drinking water is obtained for the town from 


<r 
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•some reservoir near Surada — connected with the irrigation system 
in the north {the Ku9hikulya system). The roads are metalled and 
good enough for wheeled traffic. There are hardly any carriages 
drawn by horses in the town. Jhutkas drawn by bullocks are the 
chief means of conveyance. There is a motor service running 
between Berhampore and Chatrapur, and the rich inhabitants have 
their motor cars and the lower middle class their bicycles. 

CnATRAPUlt. 

6. Chatrapur . — The Collector’s headquarters — is 10 to 12 pules 
from Berhampore. Chatrapur is on the main Bengal Nagpur Rail- 
way and there is also the motor lorry service connecting it with 
Berhampore. Besides the Collector, the Superintendent of Police 
and the District forest officer are located at Chatrapur with their 
offices. The Tahsildars and the District Board offices and. the Dis- 
trict Registrar’s office are nearby. The dispensary there is a local 
fund institution and is in charge of an Assistant Surgeon. The 
Sub-jail is a small one and is under the Treasury Deputy Collector 
and located near the Treasury building. There is a oast office 
and also a club with tennis and badminton courts mainly for the 
Indians— official and non-official — occasionally visited by the Collec- 
tor and the European officers. The bazar is a poor one and is meant 
to meet the needs of the Indian population of limited means. The 
Europeans get their stores from Berhampoie 

7. The roads in Chatrapur are good. As in Berhampore there 
is difficulty in moving about for want of carriages drawn by horses 
and the chief means of conveyance is the jhutka or bullock cart. 
The high officials of course have their cars and there is the motor 
lorry service. Drinking water is obtained from wells and tanks. 
There are big tampnrus (depressions with shallow water) near about 
the town used perhaps for watering the fields nearby. 

District. 

8. I secured a list of Government buildings in the district of 
Ganjnra from the Executive Engineer’s office and hod a copy made 
nt the Collector’s office. This gives their size, condition, etc. In 
Appendix VI will be found in a convenient form the information 
collected from the Sub-Collector’s office nt Berhampore ns to the 
officeis who have got buildings for their offices and residences. The 
Executive Engineer reported in a note sent in this connection that 
the buildings are generally in good condition. So far as I could 
gather there are no proposals for extensive renewals or replacements, 
except in the case of the Collector’s cutchery at Chatrapur, for 
which a new site was purchased some years ago and the Asha taluk 
office which is to be rebuilt at a cost of G7 of which 20 has been nut 
in the budget of 1927-28. It is uncertain when the Collector’s new 
cutchery will be taken up. The buildings seemed to be in a dilapi- 
dated condition and the Collector’s office room was blown down bv 
the last cyclone and he holds his office in his residence at some 
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distance from the cutchery. As noted elsewhere the Collector’s 
model village scheme for Grhumsur TJdaigiri has been approved by 
Government. It is estimated to cost G4 and may require 1,00 ulti- 
mately. A heavy programme of bridging projects and metalling 
roads also exists, which may cost 101 lakhs as stated already under 
" 41 — Civil Works ”, The roads are mainly local fund affairs, but 
Government has to contribute heavily for bridges particularly. The 
maintenance of trunk and second class roads in the agency portion 
of the district has become a Public Works Department charge from 
1st April 1.927. Prior to that date they were maintained by agency 
local boards partly subsidized by Government. 


APPENDIX VI TO MR. XT. M. SEN’S NOTE. 


Information collected from the Sub-Collector’s office at Berhampore 
as to which of the officers have Government buildings for their 
offices and residences. 


Officers. 

1 

Government building for office. 

t 

o 

Government 

quarters. 

3 

REVENUE. 

(1 ) llcrhamporc division. 


1 Sub-Collector .... 

Yes 

Yes. 

1 Tahsildnr .... 

Yes 

No. 

1 Sub-Magistrato 

i , r 

Yes 

No. 

EXCISE. 



1 Inspector of Excise . 

Private building . 

No quarters. 

1 Sub-Jnspcotor of Exciso 

No. • •*••• 

No. 

REGISTRATION. 



1 rristriot Registrar 

> Yes, one for two . • • 

No quarters. 

1 Joint Registrar. 



CIVIL. 


' 

1 Distriot Judge . • * . 

Yes 

Yes. 

1 Sub- Judge 

Office located ia a private building. 

No. 

1 District Munsif. 

Yes 

No. 
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Officers. 

Government building for office. 

Government 

quarters. 

1 

2 

3 

JAIL. 



Superintendent of Jail . • • 

Yes, in the jail bmldiogs 

Yes, in the 
jail build- 
ings. 

Ditto. 

Jailor and Warders, Sub-Assistant 
Surgeon. 

Ditto .... 

POLICE. 



1 Irspcctor 

Yes, in the Tkana buildings 

No 

1 Sub-Inspector for town . . 1 

Do in the same buildings . 

Yes 

1 Sub-Inspector for taluk 

Separata thana building 

Yes 

Head Constables and constables . 


Yes 

EDUCATION. 



1 District Education Officer . 

Office located in a pnrafe building 

No quarter* 

Government Girls’ Middle Sohool . 

Government buildings . . | 


Government Training School 

Yes ( 

No 

MEDICAL. 



1 District Medical Officer 

Office is in Local Fund building 

Yes 

I Assistant Surgeon 

Do 

No. 

Hospital 

AGRICULTURE 

Veterinary Hospital . 

Government buildings . 

Yes, Government building 

There are 

Sub-As « 1 1 1- 
ant Sur- 

geon’* quar- 
ters built 
by Govern- 
ment- 

PUBLIC WORKS DEPART- 
MENT 


Ye* 

Xa 

1 Executive Engineer (in charge of 
Irrigation and Government 
buildings in the district 

1 Snb-Di visional Officer (ditto for 
Behrampore Sub-Division) 

Overseers . 

Yes . 

Yes . * 

Ye*, in the Sab division*! V 
office. 
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Officers. 

Government building for office. 

Government 

quarters. 

] 

2 

3 


' (2) C/iatrapur division. 


Collector 

Yes ...... 

Yes. 

Treasury Deputy Collector . 

Yes 

Yes. 

General Deputy Collector 

Yes 

No- 

Tahsildor Magistrate . 

Yes, in the same building with 
General Deputy Collector. 

No. 

Assistant Collectors (on training) . 

No ...... 

Yes. 

■ 

EXCISE. 



Sub-Tnspeotor . . 

No • • • • • • 

No. 

FOREST. 



Distriot Forest Officer . 

Yes 

Yes. 

REGISTRATION. 



Sub-Registrar . 

Yes . • 

! No. 

JAILS. 



Sub-Jail . • 

Yes 


POLICE. 



Superintendent of Police • 

Yes ...•*• 

Yes. 

Sub-Inspector and Head Constables 
and constables. 

Yes, in thana . 

Yes. 

Reserve Inspector and Sergeants 
and constables. 

Yes, in Superintendent’s Office 

Yes. 

EDUCATION. 


No. 

Deputy Inspector of School . 

No 

MEDICAL. 


Yes. 

Assistant Surgeon (with hospital 
run by Local Board). 

.... 

AGRICULTURE. 

Agriculture, Veterinary, Co-opera- 
tive. 

No .•••'* 

No. 






Officers. 


PUBLIC WORKS DEPART- 
MENT- 


(■3 Cltwir iitfefe*. 


1 General Deputy Collector . - "Yes . 

1 Snb-llagiatrete . - - Tea . 

1 Special Assistant Agent of the Tes . 
Ballignda Agency division loca- 
ted at Rosaellkoada 


Bob-RegistreT . . , , Tes . 

Jails Yes, Sub-Jail 


1 Assistant Superintendent of Police In rented bungalow 
1 Reserve Inspector . . . Ditto 

t Circle t rupee tor . . . Yes, In the than* 

1 Sub-Inspector .... Yes, In the thana 
Police Hospital .... Tea (Government fe*£ 

EDUCATION. 

1 Deputy Inspector of Schools . No 


Local fool hrjeytd 
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Officers. 

Government building for office. 

Government 

quarters. 

1 

2 

3 

PUBLIC WORKS DEPART. 

1 


MEAT. 


- 

Sub -divisional Officer . 

YoS • • • * • • 

Yes. 


(4) Asha Taluk within Ghumsur 



division. 


• REVENUE. 


■ 

Tflbaildnr and Magistrate 

Yes 

No. 

EXCISE. 



Sub-Inspeotor .... 

No 

No. 

Distillery Officer .... 

Private buildings . • • 

Private quart- 
ers. 

REGISTRATION. 



Sub-Registrar .... 

Yes 

No. 

CIVIL. 



District Munsif . » » * 

Yes ...*•” 

No. 

POLICE AND JAILS. 



Inspeotor of Police . « 

1 Yes, in the thana . * 

No. 

Sub-Inspootor . • 

! Ditto 

No. 

Sub-jail • ' 

Yes, attached to the thana . 

• 

No. 

EDUCATION. 

j 


Deputy Inspeotor • 

No 

No. 

No. 

■Government Girls’ School 

Yes 

MEDICAL. 

Local Fund Dispensary 

Local . fund 
quarters. 

AGRICULTURAL. 



Co-operative Inspector 

No . • • • 

No. 

PUBLIC WORKS DEPART- 



MENT. 


No. 

-Overseer 

No . 






THE TRANSFER OF SVLHET FROM ASSAM TO 
BENGAL. 
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ation in 
and the 
seding 
s for tho 
ision of 
efc in 

ad of in 
oconsfi- 
I pro- 
5 of 
cn. 


?al of 
gitation 
b time 
e last 
ns. 


out Bengal. This decision was apparently accepted as final 
since nothing was heard of the matter for the next 31 years. 

3. In 1905 the formation of the province of Eastern BensaV 
and Assaru re-united Sylhet with the Bengal districts with which 
it was most closely connected, hut when the announcement of the* 
dissolution of that province in 1911 threatened again to separate" 
bj met from Eastern Bengal, an agitation was immediately set: 
on foot for the incorporation of Sylhet in Bengal instead of in the- 
re-constituted province of Assam. Hindu educated opinion was= 
geneially in favour of re-union with Bengal ; Muslim opinion was- - 
at first divided, but as experience was obtained of the working, of" 
the new administration, many Muslims, who had at first supported! 
the agitation for inclusion in Bengal, changed their views, and a 1 
largely attended public meeting of Muslims convened in August! 
1912, at the instance of the Anjuman-i-Islam, Sylhet,. passed 1 a 1 
unanimous resolution in favour of remaining in Assam, The agi- 
tation which had been raised then gradually subsided. 

4. The movement in favour of amalgamation’ with Bengal was- 
next revived at the time of the discussions regarding the proposed! 
constitutional reforms. An address on the subject was presented' 
to the Secretary of State and His Excellency the- Viceroy by a- 
number of inhabitants of the Sylhet district in.' 1917, and the ques- 
tion was also brought up in the Indian Legislative Council early 
in 1918 in the course of a general d eh arte' on tlie adjustment of' 
provincial boundaries. The Government of India commented on. 
the matter in paragraph 13 of their Ninth Reforms Despatch 
Ho. 7, dated the 5th June 1919, in which they said that they had' 
no evidence that there was any general desire for a transfer of the- 
Sylhet district to Bengal and observed that they agreed with the* 
authors of the report and with the Chief Commissioner that re- 
distributions of provincial areas should not he imposed 1 by official 
action and should follow rather than either precede or accompany re- 
forms. The actual proposals laid before the Secretary of State 
by the Government of India in the Ninth Despatch for the form 
of administration to be set up in Assam were not accepted, . and the 
Joint Select Committee of Parliament decided not to differenti- 
ate the case of Assam from other provinces. It was, therefore,, 
constituted a Governor’s province, the district of Sylhet remaining 
as previously under the Assam Administration. Meetings m 
favour of re-union were then organised. A Sylhet-Bengal Re* 
union League was formed, and, in 1920, decided that a deputation 
should address His Excellency at the time of his visit ,to Assam , 
but as the Surma Valley Conference had in the meanwhile adopted 
non-co-operation and resolved that no addresses should be presented 
to His Excellency, the proposed deputation fell through and the* 
League was dissolved. In the course of the debate on a resolution 
on the subject of the -redistribution of provinces moved by Mi- 
Latthe in the Legislative Assembly on the 21st Septembei 1921^ 

reference was made to the position of Sylhet, and the Home 


some 
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■^Member, on behalf of the Government of Indio, promised careful 
‘consideration if the Assam Council made recommendations. 


5. There was no debate on the subject of Sylhet in the fit st 
•reformed Assam Council. In the second Council the matter was 
brought up by one of the leaders of the Nationalist party, Balm 
Brajendra Narayan Chaudhuri, who moved a resolution on the 
29th July 1924, recommending the transfer of the district of Sylliet 
-to the administration of Bengal. In support of liis resolution, 
-the mover stated that with the exception of a small proportion of 
imported labour on the tea-plantations practically the whole of the 
remainder of the indigenous population was Bengalee by race and 
by speech, and hound by ties of blood and social relationship with 
the Bengalee population of the neighbouring districts of the pro- 
vince of Bengal; Sylliet had no affinity, either linguistic or social, 
with Assam from which it is separated by a barrier of mountain 
ranges; there was no tendency on the part of the inhabitants of 
Sylliet to merge themselves with the inhabitants of Assam, and 
a half-century’s administrative connection with the Assamese liad 
produced no appreciable change in the social sentiments of the 
people of either of these two races. The mover drew attention 
also to administrative differences between Sylliet and Assam. The 
greater part of Sylliet, like Bengal, ia permanently settled, where- 
ns the rest of Assam, except the Bengolee-spea'kiug district of 
Goalpara, is temporarily settled. Sylliet has the Bengal judicial 
system of Subordinate Judges and Munsifs, while in Assam the 
Civil Courts are presided over by executive officers. In the Surma 
Valley, comprising both Sylhet and Cachnr, Bengalee is the court 
language; in the rest of the province Assamese is the court 
language. The mover referred to the early history of the agita- 
tion of the people of Sylhet for union with Bengal, and relies! 
upon paragraph 240 of the Joint Report in support of his argnmV’t 
-that the transfer of the district to Bengal should be 
without delay. lie referred to pledges given by Lord Cbe-mvVix- 
that the people of Sylhet should remain under the jsw^'2 
of the Calcutta nigh Court and should retain their 
the Calcutta University. He argued that this pledrf * VT 
increasingly difficult to fulfil as the province of .W® 5 *, ' >, ' c y-y v* 
to develop upon lines of its own. He stated th*t & 
district and suggested that the finances of ti* 
would be benefited if relieved of charge* on ' 

it would then at the same time he rosdMe r.v =• 
entire of the province to he liphfeneo- 
The resolution was opposed hy Hr- J. I- 
Executive Council in charge of ti** 

Finance, who stated that the ‘ j 1 - 

pared to accept the resolute^-. 


A resolution 
for the amal- 
gamation 
with Bengal 
of the 
districts of 
Sylhet'arvd 
Cucfcar 
passed by 
the Assam 
Legislative 
Council in 
July mi. 




to vote as they thought f: 
points taken hv Hr. 
would require in tie tC.**’*’ 


jJ-* j- "STT'Cs TZ iitj - 


Www — ", - 
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The Govern- 
ment of 
Bengal 
report the 
absence, in 
that, pro- 
vince, of 
any active 
demand for 
tho transfer ; 
January 
1926. 


inn-ncl for the transfer of Sylhet to Bengal was an effective and' 
intelligent demand on the part of the majority of the people of 
Assam ; the transfer of the Sylhet district could not he considered 
solely with reference to the wishes of the inhabitants of that district 
alone ; while Government recognised that there was amongst a 
section of the people of Sylhet a feeling that they ought to be- 
joined to Bengal, Government were not convinced that this demand' 
came from a very large proportion of the people of Sylhet, certainly 
not from the majority. He suggested that since * Sylhet, which - 
was represented by thirteen members in the Council and at that- 
time by one of the Ministers, had so large a voice in the manage- 
ment of the affairs of the province of Assam, it might not be to- 
the interest of the district to merge itself in the province of Bengal. 
The effect of the transfer of the province of Assam was, however,, 
the main issue for members to consider. 

In the course of the debate a Muslim member, Khan Bahadur 
Alauddin Ahmad Chaudhuri, stated that he was one of those who 5 
' had previously been in favour of the union of Sylhet with' Bengal y 
he had, however, since then changed his mind. The people of' 
Sylhet would, in his opinion, come under grave disadvantages- 
both in matters of the land-revenue law and in other respects iff 
amalgamated with Bengal, while he felt that the existing; form of 
administration would not he able to continue in Assam if Sylhet 
were cut off from that province. A representative of the tea- 
planters opposed the resolution since he feared that the transfer; 
of Sylhet would merely lead to demands for other districts also to- 
he amalgamated with Bengal. 

At n rather late stage in the debate a member moved an amend- 
ment to include Cachar within the terms of the resolution. This- 
amendment- was accepted, and the resolution was passed in its- 
amended form by 22 votes to 18. 

The proceedings of the Assam Legislative Council were reported'* 
to the Government, of India by the Government of Assam in their- 
letter Ho. Pol.-1917-5585, dated the 30th October 1924 (Serial. 
No. 1 in Appendix I). In that letter the Government of Assam? 
stated that both in Sylhet and in Cachar further enquiry would 
have to he made to ascertain the real wishes of the people before 
any action could be taken, but they suggested that as a preliminary 
step the general views of the Government of Bengal might first be. 
ascertained. 

6. On a reference being made to them by the Government off: 
India the Government of Bengal replied in their letter Ho. 635- 
P., dated the 15th January 1925 (Serial Ho. 2 in Appendix I), 
that there was no active demand in Bengal for the transfer to that: 
province of Sylhet and Cachar and that the Governor in Council,, 
therefore, would prefer that the question should not be. raised., 
Tbe financial effect of the change would in any case require very 
careful examination. 
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7. In November 1024, notice was given bv a number of mem- A resolution 
bers of the Legislative Assembly of a resolution recommending tho?ratjTfe r 
that effect should be given to the resolution of the Assam Council moved in tt» 
passed in the previous July. The resolution obtained a low place Legislative 
}n the ballot and was not debated. It re-appe3red, however, on j\“ e ^ bl | by 
the 23rd January 1925, when it was mqved by Mr. M. S. Aney. An'oy in 
Mr. Aney claimed that it would be in accordance with the recoin- January 
mendations of the Joint Select Committee of Parliament that the 

wishes of the people of Sylhet and Cachar should be respected, and foamed, 
lie considered that the transfer of those two districts to Bengal 
would not jeopardise the future status of the province of Assam. 

In this speech the Homo Member stated that the introduction 
of Cachar brought a new element into the problem, and that the 
resolution obviously raised very serious questions. The total popu- 
lation of the whole province of Assam, ns at present constituted, 
is 7, GOO, 000. Sylhet has a population of roughly 2,500,000 and 
Cachar of a little over 500,000. If these two districts were to be 
transferred, 3 million of the population of Assam would be taken 
away, and the province would he left with a population of about 
4 millions only. The position taken by tbe Government of India 
in the debate was that they would consider carefully any expres- 
sions of views by members of the Assemblv, but that they would 
need to consult the Government of Bengali and to make further 
reference to the Government of Assam before they could como to 
any final decision. The debate was eventually adjourned till the 
September session. 

8. The Government of India took the opportunity given by Conrsnond- 
this interval to address tbe Government of Assam and request 

them — of India 

(а) to ascertain and report the real wishes of the people con- Government 

cemed, nnd ofAwam, 

(б) to prepare a financial statement. 

The Government of Assam replied in their letter No. 1573-Pol.- 
38G0-A. P., dated the 11th August 1925 (Serial No. 3 in Appendix 
I). They estimated that in the Sylhet district there was an 
annual deficit of Us. 4. lakhs. Hindu, sentiment was stated to he 
in favour of union with Bengal; Muslim opinion to be divided. 

The Government of Assam added that they were cot opposed to the 
transfer if the Government of India considered that the wishes 
of the majority of inhabitants shonJd be respected, but that th* 
transfer of Sylhet to Bengal should not be permitted to affect ti- 
status of Assam ns a Governor’s province. 

'With regard to Cachar, th* Government of Assam observe 
that the transfer of this district had been added in the rexvrm-* 
passed in the Assam Council in Julr 1924 merelv as an -tV" 
thought. Cachar bad always Wn ' intimate] v associated 
Assam, to which it had given a CVhar dvnasVr. The 
element inhabiting the district cf Cachar who form 
of the population were ri"v sutlers there, and could ~^"" r 
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district ana lad a right to demand its 
fi.msfoi io Bengal The Governor m Council stated that several 
other in embers who had first supported the resolution for the trans- 
tor of Caehar had resiled from that position. Though there might 
he something to l»e said for the transfer of Sylhet there was, in the 
opinion of the Government of Assam, no case whatever for the 
transfer of Cncliar. 


9. The Government of India next sent the Government of 
Bengal a copy of the letter received from the Government of 
Assam and asked them for a provisional expression of their views. 
Tlio Government of Bengal replied by submitting, for the informa- 
tion of the Government of India, a copy of a debate held in the 
Bengal legislative Council on the 19th August 1925, proposing 
that- the district of Sylhet should be transferred to Bengal. In 
that debate the position of the Government of Bengal had been 
explained to the Council by Sir Hugh Stephenson who said that, 
as a matter of abstract sentiment, the Government sympathised 
with the resolution ; one of the principal matters for consideration 
would be the wishes of the people concerned, and on that point the 
Government of Bengal were not in a position to come to any 
decision, hut the Government of Assam held the view that the 
local population were not unanimous in desiring amalgamation 
with Bengal; further, if the claims of Sylhet to amalgamation 
with Bengal were admitted, similar claims might he made in 
respect of other areas also, for instance, Manblium, and the exten- 
sion of such claims might he an embarrassment; lastly, financial 
considerations could not be ignored. He added, however, that the 
Government of Bengal retained an open mind on the subject, and 
if the resolution were pressed to a division the Government would 
take no part in it. An amendment was moved to associate Caehar 
with Sylhet in the resolution but was lost by 2 votes to 11. The 
original motion was then put and agreed to without a division. 
In reporting the results of the debate to the Government of India 
(Serial Ho. 4 in Appendix I) the Government of Bengal noted that 
their Legislative Council had had no real opportunity to consider 
the financial aspects of the case, and must have a second oppor- 
tunity to express their views with a full knowledge of the financial 
implications. The Government of Bengal were themselves in- 
clined to think that the actual extra cost to Bengal had been under- 
estimated by the Government of Assam ; for that reason, if Sylhet 
were included in Bengal the Bengal Government would claim an 
additional assignment at the expense of the Government of Assam. 
The Government of Assam had suggested that since the tempora- 
rily settled Jaintia parganas of the Sylhet district originally 
formed no part of the district of Sylhet, they should probably 
be excluded from any transfer of territory from Assam to Bengal. 
The Government of Bengal observed that their exclusion would 
aggravate financial objections. 

10. Mr. Aney’s resolution of the 23rd January 1925 was re- 
sumed for discussion in the Assembly on the 2nd September 1925, 
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but no further debate took place. The Home Member stated 
the Government of India were in correspondence with the two . 

local Governments concerned and expressed the opinion that further September 
discussion in the Assembly at that stage could lead to no results. 1925. 

He Btated that he proposed to circulate copies of the correspondence 
to all members of the Assembly, and suggested that the resolu- 
tion might be withdrawn, and the matter discussed on a further 
resolution in the next session, when the problem could be dealt 
with in a more satisfactory way. On this assurance, Mr. Aney, 
by leave of the Assembly, withdrew his resolution. 


11. The Government of India then addressed the Governments 
of Bengal and Assam (Serial No. 5 in Appendix I), and expressed 
the following provisional conclusions: — 

(1) the transfer of Cachar need not be further considered, 

(2) the position of the Jnintia parganas required further exa- 

mination, 

(3) the future status of Assam should be treated as a separate 

question to be’ decided on its merits after the transfer 
of Sylhet had been made. The Government of India 
could give no undertaking to the Government of Assam 
that the transfer of Sylhet would not affect its status 
as a Governor’s piovince. 


The provi- 
sional con- 
clusions of 
tho Govern- 
ment of 
India com- 
mnnieated 
to the Gov- 
ernments 
of Bengal 
and of 
Assam. 


(I) the Government of India recognised that a territorial re- 
adjustment between the provinces of Bengal and Assam 
had a bearing on the question of the Meston Settlement; 
hut the Government of India Act did not contemplato 
contributions from one provincial Government to an- 
other and there could be no assignment of revenue by 
Assam to Bengal. 


The Government of India suggested that there should now be a final 
discussion of the whole question in the Bengal and Assam Couuciis. 

12. Shortly nfterwnrds the Assam Government revised their The Govern- 
financial statement and submitted a statement (Serial No. G in 
Appendix I) which showed that according to the latest figures for their wtl- 
1024-25 the deficit in the Sylhet district was reduced to Its. 4 lakh, m»i«of 

if the share of headquarters and divisional charges were excluded, th® financial 
The view taken by the Government of Assam at that time was that l' 081 * 100, 
if Sylhet, ns part of Bengal, were administered on the lines of an 
ordinnry outlying district of that Presidency there would be a 
surplus and not a deficit; they felt that the onlf result of the exist- 
ing uncertainty was that feeling on both sides was running higher, 
and they regarded it as of the utmost importance that the future 
of Sylhet should he definitely settled one way or the other at the 
earliest possible moment. 

13. The Government of Bengal elicited a debate in their Council Tb« t«*Wa- 
by moving a negative resolution on the 2nd December 1925 (before 

the revised figures prepared liv the Government of Assam were 
known) recommending that the Government of India be *oIur' 
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abstain from taking any measures for the inclusion of the district 
o* Sylhel m the Presidency of Penpal on the ground that the finan- 
cial results would be injurious to that province. The Government 
°i , . n £ a ^ calculated that the annual deficit on the Sylhet district 
would be about Bs. 7 lakhs. Sir Hugh Stephenson emphasised the 
financial objections in the course of the debate, but said that the 
Government of Bengal would be content to abide by the vote of 
the Council. The negative resolution moved by Government was 
lost by 4G votes to G4. 


In reporting the results of this debate to the Government of 
India (Serial jNo. / in Appendix I), the Government of Bengal 
stated that they did not wish to oppose the desire of the Bengal 
Legislative Council expressed after the full facts had been made 
known to them; the revised figures of the Government of Assam 
were under examination, but did not affect that decision. 


Tho Legula* . 14. In Assam a special session of the Legislative Council to con- 
sider this question was held on the 6th and 7th January 1926. 
loolnroa Two resolutions were moved by Rai Bahadur Sadananda Dowera 

itsolf in and were adopted by the Council ; the first, on which the official 

favour of tho members did not vote, by a majority of 26 votes to 12, and the 
'ion of ma second unanimouslj*. The two resolutions read as follows: — 

“ (a) Tin's Council recommends to the Governor in Council 
that the district of Sylhet he transferred to Bengal. 

(b) While it is not the intention of the Council to prejudice 
the transfer of Sylhet by any consideration as to the 
status of the rest of the province, Assam should not by 
reason of the transfer he deprived of any of the political 
privileges which it at present enjoys in common with 
other Governors’ provinces or which may hereafter be 
extended to other Governors’ provinces.” 


Sylhot with 
Bongal; and 
by a furthor 
resolution 
doolnros that 
such transfer 
should not 
.iffoct tho 
status of tho 
orovinco of 
\ssam ; 
Tanuary 
1920. 


In reporting the results of these two resolutions in the Assam Coun- 
cil (Serial Ho. 8 in Appendix I), the Government of Assam com- 
mented that within the last few months opposition to the transfer 
had been growing among the Muslims of Sylhet, while some of 
the Hindus were* not quite so confident of the wisdom of the transfer 
as they previously had been; they were however now too far com- 
mitted to withdraw. The members of the Assam Valley who voted 
with the majority had been influenced by two motives ; they desired 
to allow Sylhet to realise what was considered to be a natural 
aspiration, and at the same time there was their own anxiety to be 
rid of Sylhet in order that the inter-valley rivalry, which they felt 
to be a bar to the progress of the province, might cease. The 
Government of Assam had ascertained that the people of the Jainfoa 
parganas almost without exception desired to remain with Sylhet 
whether Sylhet went to Bengal or remained in Assam. In view o± 
the fact that the Assam and Bengal Legislative Councils had now 
twice pronounced in favour of the transfer of Sylhet to Bengal, 
the Governor in Council would not feel justified in offering any 
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opposition to the fulfilment of their wishes, were it not for the un- 
certainty which had existed regarding the political . future of 
Assam. For that reason he requested that any decision for the 
transfer of Sylhet to Bengal should he accompanied by an announce- 
ment regarding the political status of the rest of the province. 

15. The quesion was then referred to tlie Secretary of State The orders 
who ruled that tlie transfer of the district Sylhet from the province flute 
of Assam to the province of Bengal could not be dissociated from announced 
the question of tlie future form of administration of the province to the public 
of Assam. This ruling of the Secretary of State was made known to 
the public in a communique dated the 16th June 1926 (Appendix ni( ^ .“ j onc 
II), in which it was stated that, agreeing with the ruling of the | 02 C. ’ 
Secretary of State, the Government of India proposed to reserve 
these two questions, namely, the transfer of Sylhet, and its conse~ 
quent effect upon the future status of Assam, for consideration by 
the Statutory Commission. 
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Papers regarding the proposition that the District of Sylhet should 
he transferred from Assam to Bengal. 
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The Government of India are aware of the history of the 
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AT Sh l oo ,o l0 H atWecl to xi a few months later by Notifications 
IS os. 2343 and 2344, dated the 12th September 1S74 (Pub. A., Sep- 
tember .1874, Nos. 222-33). A memorial protesting against the 
transfer of Sylhet to Assam, and purporting to emanate from “ the 
inhabitants of the District of Sylhet ” was submitted to- His 
Excellency the Viceroy and Governor-General on the 10th August 
1874 (Pub. A., September 1874, Nos. 258-59). The memorialists 
based their protest on the long association of Sylhet with Bengal, 
the absence of sympathy between Sylhet and Assam, the disadvan- 
tage of being yoked with a backward people, and the apprehension 
that the district would enjoy laws and institutions inferior to those 
to which it had been accustomed. The memorialists were informed, 
in a letter from the Government of India dated the 5th September 
1874, that their prayer for retention in Bengal could not be acceded 
to, but that there would he no change whatever in the system of 
law and judicial procedure under which the inhabitants of Sylhet 
had hitherto lived, nor in the principles which applied throughout 
Beugal to the settlement and collection of land revenue. The 
decision appears to have been accepted as final, and no more was 
heard of the matter during the next 31 years. In 1905 (Pub. A., 
October 1905, Nos. 163-98), however, the formation of the province 
of Eastern Bengal and Assam re-united Sylhet with the Bengal 
districts with which it was most closely connected : and when the 
announcement of the dissolution of that province in December 1911 
threatened again to separate Sylhet from Eastern Bengal an agi- 
tation was immediately set on foot for the incorporation of Sylhet 
in Bengal instead of in the reconstituted province of Assam. 
Hindu educated opinion was, and has remained, generally in favour 
•of re-union with Bengal. Muhammadan opinion was at first divi- 
ded, but as time went on experience was obtained of the working 
of the new Administration a number of influential Muhammadans 


who had at first supported the agitation for inclusion in Bengal 
realised that continuance in Assam was to the interest of the district 
and of their community. A largely attended public meeting of 
Muhammadans convened in August 1912 at the instance of the 
Anjuman-i-Islamia, Sylhet, and presided over by the President of 
the Anjuman, passed a unanimous resolution in favour of remain- 
ing in Assam. The agitation then subsided, but was revived in 
connection with the discussions regarding the proposed constitu- 
tional reforms. An address on the subject was presented to the 
Secretary of State and His Excellency the Viceroy by certain in- 
habitants of the Sylhet District in.December 1917, and the question 
was also brought up in tlie Indian legislative Council early m 
1918 in a debate on the general subject of the adjustment of pro- 
vincial boundaries. The Government of India commented on the 
matter in paragraph 13 of tlieir Ninth Despatch, and agreed wi h 
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the view expressed in paragraph 246 of the Report on Indian 
Constitutional Reforms that redistributions of provincial areas 
should not be imposed by official action, and should follow rather 
than either precede or accompany refonn. Meetings in favour oi 
“ re-union ” were then organised. A " Sylhet-Bengal Re-union 
League ** was formed, and in 1920 decided that a deputation should 
address His Excellency the Viceroy at his forthcoming visit to 
Assam, but, as the Surma Valley Conference meanwhile adopted 
non-co-operation and resolved that no addresses should he presented 
to His Excellency, the proposed deputation fell through and tho 
League was dissolved. 

The question of the transfer of Sylliet to Bengal was not raised 
during the life-time of the first reformed Assam Legislative Council. 
In the second Council it was brought up by one of the leaders of the 
Nationalist party in the shape of a resolution which, after being 
amended so as to recommend the transfer of Cachar as well ns of 
Sylliet, was carried by 22 votes to 18. 

3. While the mass of the population of Sylhet are indifferent 
in the matter, it is probable that the majority of the educated 
Hindus are in favour of the transfer of the district to Bengal though 
some important sections, like tho Mahisyas, are against it. A pro- 
test against the transfer recently made at a public meeting in 
Sunamganj seems to indicate that at least a section of the numeri- 
cally small hut influential Brahmin community of the Surma Valley 
is olso against the measure, A substantial body, probably tho 
majority, of educated Muhammadan opinion is opposed to it. It 
is significant that the Council resolution was supported only by 
Muliammandans who are members of the Nationalist party, whilst 
it was BUportcd by independent Hindus as well as by Hindu mem- 
bers of the Nationalist party. The Leading Muhammadan Associa- 
tion in the district was opposed to transfer in August 1912 : and ns 
recently as August 1924 there was so much difference of opinion 
between Hindus and Muhammadans on the subject that the Surma. 
Volley Provincial Conference, sitting at Sunnmgnnj in the Sylhet 
District under the presidency of Mrs. Sarojini Nnidu, found it 
necessary to omit from its agenda (vide No. !•'. 682-24) a resolution 
advocating re-union with Bengal. The Council resolution ns origin- 
ally moved concerned only Sylliet, and was amended so ns to cover 
Caclxnr n$ well nt a late stage of the debate. The Government of 
Assam have no doubt that, ns was indicated in the course of the 
debate, the educated Bengali-speaking Hindus of Cachar while* 
not strongly in favour of absorption in Bengal, would desire to 
remain in association with Sylhet whether Sylhet continues to he 
in Assam or is transferred to Bengal; but they have no reliable 
information ns to the wishes of other sections of the people of 
Cachar. It is clear that both in Sylhet and in Cachar further en- 
quiry will have to be made as to the real wishes of the people 
before any action is taken in the matter. 



•5 . 7vvon n pari ml dismemberment of Assam as at present 
constituted would give rise to many serious difficulties, both ad- 
ministrative and political, and if its area and population were 
•materially curfailed, it is doubtful whether it could retain the 
-tains of a Governor's province, The Governor-in-Council does 
not f it ink it accessary to go into detail at present as ho is uncertain 
whether the Government of India will be prepared to take up any 
questions of territorial redistribution whilst tliev are engaged with 
(he larger problems arising out of the working of tbe reformed 
constitution; and lie would be glad to lie informed whether the 
Government of India would prefer that the matter should he taken 
up now or that it should be left over for n more convenient season. 
It the matter is to be taken up now. tbe first step necessary would 
seem to 'be to ascertain the general views of the Government of 
Bengal before instituting enquiries, which are bound to cause a cer- 
tain amount of unrest, into the real wishes of the people concerned. 


I jirrir.it rnoM Tin: Government of Ben-gat,, Ho. 635-P., dated the 

15 tii Januahy 1925. 

SuWKfrr : — Promoted transfer of Sylhet. ami Cachar from Assam to 

Bengal. 

I am directed to refer to the Home Department letter Ho. F.- 
082-2-2‘t-Pub., dated the Gth December 1924, in which the Govern- 
ment of India ask for the views of the Government of Bengal on 
the proposal to transfer the districts of Sylhet and Cachar from 
Assam to Bengal. 

2, In reply, I am to say that upon the material before him the 
Governor-in-Council is unable to form any final opinion. Tbe 
Government of Assam is most concerned in the scheme. If Sylhet 
is included in Bengal, however, it is certain that there will be 
an agitation to include Mnnbhum also, and tbe Government of 
Bihar and Orissa is therefore also concerned. The basis of tbe 
demand is sentiment and the proposal is likely to appeal to edu- 
cated Hindu opinion in Bengal. It appears from the Assam 
Government’s letter that, if this movement began, it would not 
stop with Sylhet. Cachar would also desire to be included and a 
further demand is to be anticipated for tbe re-union of all Bengali- 
speaking disricts which would also include Goalpara as well as 
Manblium. Moreover, if Sylhet and Cachar were included in 
Bengal the Lusliai Hills would have Bengal as a boundary on three 
sides, and tlieir inclusion would have to be considered. . There is 
not at tbe present moment, however, any live demand in Bengal 
for the transfer of these districts. The Govrenor-in-Council, there- 
fore, would prefer not to raise the question. If it is raised at all 
it would be primarily essential to examine the financial, eftect ot 
the scheme, and until this is done the Governor-in-Council cannot 
.commit himself to any final opinion. 
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3Trom the Officiating Chief Secretary to the Government of 

Assam, Appointment and Political Department, No. 1573- 
Poe. — 3860-A. P., dated the 11th August 1925. 

I am directed to refer to the correspondence resting with Mr. 

; Sloan’s letter No. F.-81 — 25-Public, dated the Cth May 1925, and 
to forward copies of letters from the Commissioner, Surma Valley 
and Hill Districts Division, and the Deputy Commissioners of 
Sylhct and Cacliar. These show the attempts which have been 
made to comply with the instructions of the Government of India 
and to find out the real wishes of the people concerned. 

2. To the history of the movement for the re-union of Sylhet 
with Bengal given in Mr. Botham’s letter No. 5585-A. P., dated 
the 30tli October 1924, the Govemor-in-Council has nothing to 
add. Since then, in addition to the definite enquiries which have 
been made at the request of the Government of India, all the mem- 
bers of this Government have endeavoured in the courso of their 
tours to ascertain the real state of public feeling. The subject 
has been extensively discussed in the press and on the platform, 
and unquestionably the bulb of educated Hindu opinion in the 
Sylhct district favours re-union with Bengal. It is nowhere claim- 
ed that material advantages will ensue to the people of Sylhet, 
and even the argument that Bengal is politically a more advanced 
province than Assam is now rarely used and has indeed lost much 
of its force. The desire for re-union is admittedly based on senti- 
ment. The Bengali Hindu of Sylhet feels that he is looked down 
•upon by his brothers in Bengal ‘owing to his being included in a 
province inhabited by scmi-civilised tribes and by the Assamese 
whom he considers to belong to a lower standard of civilisation 
than he does, and ho feels keenly that lie is not appreciated if 
indeed ho is not actively disliked by tlie Assamese who in his esti- 
mation is his inferior. The leading Hindus of the Assam Valley 
if they do not actively dislike the Hindus of Sylhet at least disown 
any kinship with them and regard them with certain feelings of 
jealousy. The fact that the administration of Sylhet is carried on 
at a loss, n matter which will be discussed presently, gives them 
an additional reason for desiring that the district of Sylhet should 
go to Bengal, hut it was undoubtedly in the main the«e feelings of 
jealously that led the A'sara Valley members of the Legislative 
Council to support the resolution adopted in July 1921. 

3. Muhammadan opinion, as the Government of India were 
informed, is far from being unanimous. So far ns the Governor- 
in-Council has been able to appraise mntters, a considerable Itody 
of Muhammadan opinion is against the transfer, holding that this 
would he detrimental to the interests of their community. Certain 
thoughtful members of the Muhammadan community however al- 
ready look ahead with Rome apprehension to the time when a 
Swaraj Government wilt be established in Bengal, and feel that 
when that day comes it is expedient that their community in Bengal 
.should ho strengthened by the addition of the Muhammadans of 
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Svlhct. The opposite opinion is well expressed in the notes by 
/lie ITon'hle Mr. Saiyid Muhammad Saadulla, the Minister for 
Education , which are appended to this letter. Mr. Saadulla speaks- 
with authority dor the Muhammadans of the Assam Valley , and 
voices their apprehension that with tlie Muhammadans of Sylhet 
taken away their community in what would be left of the present 
province of Assam would be so numerically weak and unimportant 
as to be unable to claim the favourable treatment wliicli it at 
present receives. It will be obseiwed further that lie found consi- 
derable support for his views among tlie Muhammadans of .Sylhet. 

4. Reference was made in the debate in the Legislative Assem- 
bly in January 1925 to the Jaintia Parganas which are tem- 
porarily settled , and in your letter under reply you have asked' 
that figures of receipts and expenditure for that area should be- 
shown separately from the rest of the Sylhet district. It is a fact 
that the J aintia Parganas are temporarily settled, and it is also a- 
fact that this area formerly belonged to the Jaintia Rajas and* 
originally formed no part of the old district of Sylhet. Moreover,, 
as the letter from Maulvi Sikandar Ali Khandakar shows, there is’ 
a considerable feeling in these Parganas against a transfer to 
Bengal. If it is decided that the district of Sylhet should be- 
transferred to Bengal, the question whether the Jaintia Parganas- 
should remain in Assam will require consideration, but this is a- 
detail which need not be further examined at present. 

6. It will be convenient to deal here with the district of Cachar, 

and I am in the first instance to observe that in all the agitation 
that has been carried on in the press and on the platform since the- 
resolution was adopted in this Legislative Council, Cachar has 
practically never been mentioned. The original resolution covered" 
only Sylhet, and Cachar was added purely as an afterthought im 
order to obtain the votes of the representatives of that district. 
The Govemor-in-Council is in complete agreement with the pro- 
visional views of the Government of India, that while there may be- 
something to be said for the transfer of Sylhet, the transfer of 
Cachar is hardly a practical proposition. His Excellency in Coun- 
cil would further point out that Cachar has always been intimately 
associated with Assam, to which it gave a Eachari' dynasty and in 
almost every district of which small bodies of its original inhabit- 
ants are to be found to this day. The Bengalis now inhabiting" 
the district of Cachar, while forming the majority of the popula- 
tion, are mere settlers there and can hardly claim that they have 
annexed the district and have a right to demand its transfer tor 
Bengal. Arguments based solely on numerical strength and 6 7 
linguistic affinity if admitted would, at the present rate at which- 
immigration from Mymensingh into several districts of the Assam 
Valley is going on, entitle the Bengali settlers in these districts - 
after a few years to assert that they were in the majority and that 
therefore the districts in which they had settled should go to 
Bengal. To the appreciation of the feeling actually prevalent* 
in the district given in the letter from the Deputy Commissioner 
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» -the Governor-in-Council lias nothing to add, hut one matter must 
\ "be mentioned. The resolution recommending the transfer of Sylhet 
\ and Cacliar was carried with the aid of the votes of the members 
representing the Assam Valiev constituencies. The case of Cacliar 
: "was really not discussed, and, if the Assamese members considered 
the matter at all, they were bo anxious to pet rid of Sylhet and the 
’ Sylhet is that they were prepared to let Cacliar go as well if that 
'was the only way of getting rid of Sylhet. Since then there has 
been a pronounced change of feeling, and several of the members 
who supported the resolution now admit that they made a mistake 
about Cacliar. The Governor-in-Council does not think it neces- 
sary to discuss the case of Cacliar further. 

G. Appended to this letter are notes by the two Honourable 
Ministers, one of whom is a Hindu from the Sylhet district while 
the other is n Muhammadan from the Assam Valley. The note 
"by the Hon’ble Hoi Bahadur Promode Chandra Dutta states the 
•case ns forcibly as it could be put by the most devoted supporter 
of the movement for transfer, and makes claims on the giounds of 
"numbers and linguistic affinity which the Governor-in-Council can- 
not but regard as extravagant. The other Minister, as has been 
stated earlier, puts forward the views of the Muhammadans of the 
Assam Valley and of at least a considerable section of those in 
rthe Surma Valley. 

7. Annexed is a statement giving, ns far as it has been possible 
to set these forth, receipts and expenditure in the districts of 
Sylhet and Cacliar and in the Jaintia Targanas for three years. 
'The statement even with the explanatory note attached to it is 
necessarily incomplete and many of tlic adjustments made are only 
approximate. No attempt has been made to apportion to the 
district of Sylhet its correct share of headquarters charges which 
include the cost of the Government, the Heads of Departments, 
the Secretariat and the Legislative Council, hut this must be con- 
siderable. Its share of the provincial contribution to the Central 
Government is nl«o omitted. It may safely he said that the cost of 
Administering the Svlhet district is considerably in excels of the 
receipts from that district, and that the annual deficit of over four 
lakhs of rupees shown in the statement is nlmo-t certainly an under- 
estimate. 

8. The position as regards Sylhet may, therefore, bo summed 
•up ns follows. The onlv reason for severing its fifty years old 
connection with Assam is the sentimental desire for re-union with 
Bengal which is felt by a section of the population, numerically 
small hut undoubtedly influential, comprising the hulk of the 
educated Hindu community and a considerable portion, but pro- 
bably a minority, of the educated Muhammadans. The masses of 
the people cannot be paid to hold anv views one wav or the other. 
It is not pretended that Sylhet will gain any material advantage by 
the transfer. On the contrary, it is obvious that, os an outlying 
•district of Bengal, it will receive much less liberal treatment’ and 
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consideration that it has hitherto received as the most important 
and populous district of Assam. These considerations hare how- 
erer been clearly put before the Legislative Council and the 
supporters of the transfer, and they have not been induced thereby 
to change their views. If the Government of India feel that their 
wishes should be accepted as representing the views of the majority 
of that section, of the inhabitants of the district which is capable 
of giving an intelligent opinion, the Governor-in-Council would' 
not feel justified in opposing the transfer, provided always that it' 
could be arranged that what remains of the province of Assam 
should retain its status as a Governor’s province. This aspect of' 
the case, which has been cursorily mentioned in the previous corre- 
spondence, now requires more detailed examination. 

9. In Mr. Botham’s letter No. 5585-A. P., dated the 30th- 
October 1924, is was stated that if the area . and population of ' 
Assam were materially curtailed, it was doubtful if it could retain 
its status as a Governor’s province. The present area of the pro- 
vince including the hill districts and the controlled frontier tracts 
and the Manipur State is 77,500 square miles. At the 1921 Census- 
the population of this area, excluding part of the frontier tracts - 
where no census was taken, was 7 ,990,246. If Sylhet were trans- 
ferred to Bengal, the area of Assam would be reduced to 72,000 
square miles of which the population in 1921 was 5,448,905. In- 
•area, therefore, Assam without Sylhet would be little smaller - 
than Bengal or Bihar and Orissa, but it must be admitted that 
the population would be much below that of any other major - 
province in India. It must however be remembered that the popu- 
lation of the Assam Talley is increasing rapidly owing to the influx 
of cultivators from Mymensingh, who are rapidly bringing large- 
tracts of jungle and waste land into a high state of cultivation. 
During the last four years nearly 100,000 acres of waste land have' 
been taken up by men of this class in the Assam Talley, and the - 
population must have been increased in this way by more than a 
quarter of a million souls. 

10. Another important factor is that as Sylhet is a deficit 
district the province of Assam would on the transfer of Sylhet to- 
Bengal be in a much better position financially than it is at present. 

It would not merely be relieved of the burden of the Sylhet deficit, 
but it would probably be possible to abolish one of the existing - 
Commissionerships and also to effect other savings in the cost of 
administration. Financially . therefore the maintenance of the- 
existing system of administration would be a lighter burden on 
the reduced province of Assam than it is on the existing province. 

In other respects it would be perfectly feasible to maintain Assam 
as a major province. The Legislative Council would represent a 
homogeneous area, while the administration of the hill and the 
frontier districts as backward tracts would not be. affected. The- 
cadres of the various services would have to be slightly reduced, 
but the time-scale system of pay now generally in force renders - 
this a matter of small consequence, and the attractions of service 
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in Assam would be increased rather than diminished by the transfer* 
of Sylhet to Bengal. 

\ 11. If however it were held that the reduced province of Assam 

could no longer retain the status of a Governor's province, the only 
alternatives would be its incorporation in Bengal of its reduction 
to the status of a Chief Commissionership with presumably a small 
Legislative Council, acting mainly, apart from legislation, in an 
advisory capacity, and without Ministers. The Governor-in-Couucil 
is strongly opposed to either alternative, which, he is confident, 
would he received with intense dissatisfaction by the great majority 
of the inhabitants of the Assam Valley. The loss of Ministers 
and the curtailment of the political privileges granted under the- 
Reforms would bo keenly resented, while as to the other alternative 
it is hardly necessary to elaborate the objections to doubling the 
area of the Bengal Presidency and adding to the cares and perplexi- 
ties of the Bengal Government the charge of tho rapidly developing 
province with an entirely different system of land revenue and the 
problems, entirely unfamiliar to Bengal, involved in the adminis- 
tration of the Hill and Frontier; Tracts. If therefore the Govern- 
ment of India hold that the transfer of Sylhet to Bengal necessitates 
a change in the status of Assam as a Governor’s province, the 
Governor-in-Council must unhesitatingly oppose the transfer of 
Sylhet to Bengal. If would be better to leave Assam as it is and to 
face the discontent of a section of the population of Sylhet than to 
arouse discontent throughout tho Assam Valley. If however Assam 
without Sylhet were allowed to retain its present political status 
and privileges, His Excellency in Council would not, as already 
stated, feel justified in opposing the transfer of Sylhet to Bengal. 


My views on this question have been well known to His Excellen- 
cy tbo Acting Governor for years I wish to be in Bengal and that 
for reasons which His Excellency is well aware of. 

Since I became a Member of the Council I began to take interest 
in all parts of the province and in my budget speech of the second 
year of the first Reformed Council I advocated that the whole of 
Assam should go to Bengal and the more I think of the matter 
tho more convinced do I feel that that is the proper course. I shall 
stato my reasons briefly. 

Tbo total population of Assam is 7,606,230 according to the 
Census Report of 1921, ” l. V’- „ , , 

1,718,712 are Assamese- ■ • ■ . ■/ ‘ ■ ’ . ■ 

tribes in different stage- ■ ’ *■ ' 

languages. 

Tho province is therefore essentially a Bengali-speaking provirc*- 
nnd if Sylhet is to go why not the rest? 

Again, if Svlhet goes, can the claim of Cachar and Gvv.'r\ira 
resisted ? If the wishes of the people and racial are xrt- 

criteria, these two districts hare the same clalrr as 
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Surf°rJo I * * * V fni r oI 0lni n i lis VyoTogntion speech indicated as 
527 22? olXrnTw- ^calpara) The population of Oachar 
r ’ . " !,0,n ’D'ViL are Bengnh-spen kino- The normln+irm 

oH;o,lp,n„ * 702,523, whom 40$TW L BcS^Sg if 
-tl.e ^hcs of the majority arc to prevail these districts must go- 
•pen Sylhet is not unanimous. Apart from the masses who cannot 
in; expected to understand the issues— there is some difference of opi- 
nion even among the educated classes. I do not see on what 
ground Oachar and Goalpara can he resisted. The question 
is not whether Cachar and Goalpnra ever formed part of 
Bengal ^ that is immaterial. The question is, are tlie inhabitants — 
•the majority— Bengali-speaking? Even the Alioms are not the 
• original inhabitants of this province. 


If Sylhct, Cnchar and Goalpara go to Bengal what remains of 
Assam ? Only the five districts of the Assam proper and the Hi ll 
•districts. Can they form an administration? 


Again if Sylhet alone goes over 23 lakhs of the Bengali-speaking 
people go away — what about the remaining 12 lakhs? The 
Bengalese who were the predominant people in the province will 
.at. onco sink down to a very secondary position. As a Bengali I 
feel for them and would naturally like to take them with us. 


Then, again, if the Muhammadans of the Surma Yalley or even 
of Sylhet go away the Muhammadans of the Assam Yalley will be 
in a minority and lose the strong position they now hold. I have 
spoken to some Muhammadan gentlemen of the Assam Yalley and 
they fully realise the danger. 

Then, again, if competition brings out the mettle in men, then 
the Assamese will suffer for want of people to compete with. 

Lakhs of Bengal people are migrating to Assam ; the influx will 
continue as Assam, is the natural field for expansion of the surplus 
population of Bengal. If checked Bengal may retaliate as it will 
certainly be justified when it becomes autonomous — where will 
Assam then be ? 

To me it seems the solution lies in transferring all the plains 
• districts to Bengal. The Hill districts should be administered by 
the Central Government through the Government of Bengal as 
an Agency area. This will also relieve the plains districts of the 
burden of maintaining the Hill districts at their own cost. 

I know it is said that Bengal with Assam- will be too heavy a 
. charo-e. That it hardly correct. By transferring the plains districts 

we merely add a division. Sylhet and Cachar will go with the 

Chittagong Division which is admittedly too small. The six Assam 

Yalley districts will form a Commissionership. As it is Bengal is 
too small a charge for a Governor and a Council of four Executive 
Members. 

And we must not forget that Bengal, Bihar and Orissa for years 
formed a Lieutenant-Governorship. 
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If Cachar has spoken out its mind — viz., that if Sylhet goes, it 
must also go — Goalpara is not inactive. It is moving in the matter 
and is just waiting to see what becomes of Sylhet. 

Minus Sylhet, Goalpara will be the only permanently-settled 
district in the province in the midst of a number of temporarily- 
settled districts — the danger is not fanciful and Goalpara knows it. 

P. C. DUTTA. 

The 19th July 1925. 


My personal view is that no provincial redistribution should be 
undertaken now. Opinion, even in Sylhet, is not unanimous and 
I am told that majority of Moslems there are against the transfer of 
Sylhet to Bengal. 

Although some persons in the Assam Valley seem to think that 
the transfer of Sylhet to Bengal will be good riddance, in view of 
ito being a deficit district, but a long view of the matter will con- 
vince them that it will not be an unmixed blessing. An advanced 
form of Government, like the present one, wjll he out of the question, 
■ ‘ • illey alone. Once the 

. i ■ jnt affinity — two main 

. ■ _ there will be no logic 

Cachar was an after-thought in the Council at least, and if 
Cachar goes my opinion is that the Lushai Hills should also go; for 
otherwise, there will be no way to the Lushai Hills, but through 
Cnchar — a Bengal district. The geographic situation is such that 
one must follow the other. 

Speaking from the communnl point of view, the transfer of 
Sylhet will spell disaster for both the Valley Moslems. For ihe- 
Assam Ynlley, the power of numbers will be gone and with it the 
proportionate share of representation in self-government institutions 
and services will dwindle to an enormous extent. 

Surma Valley Moslems, in Assam, obtained a dominating voice- 
and share on nccount of their preponderance, but the experience of 
neighbouring Moslems in Bengal districts shows that they cannot 
expect such treatment and results, if they go to Bengal. 

^Recently, the Gauhati Anjumnn sought my opinion in this 
question and I understand that the Jorhat Anjuman has alreadr 
submitted a representation to Government over the same matter^ 
The view point of tlie«e Anjumans is: — 

Sylhet should not be transferred. But if the transfer is effected,, 
then the As«am Ynlley should also he inclcded in Bengal. 

While leading the Assam Valley Muhammadan deputation befare- 
tho late Mr. Montagu and Lord Chelmsford, at the time cf th* 
enquiry for Reforms, I ?3i‘d that Srliei enght not to govt-" x ' 
Bengal, but if in deference to popular crinim. Sylhet £$ 
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then the Assam YaUey should also be transferred subj.ect to the 
proviso that all the Assam districts are kept intact and the privilege 
-obtained m Assam be continued in Bengal, for the preservation 

cdture and la ” 8 ” age ' wWcl ie « nite 

I still -adhere to that view. 


The 20th July 1925. 


H. SAADULLA. 


Since coining to Sylhet, I have been seen by a large number 
■ of persons both Hindus and Moslems and I enquired from most 
of them what was their real feeling with regard to the transfer of 
Sylhet to Bengal. I find opinion is sharply divided. Majority of 
Moslems are against going to Bengal, while majority of educated 
Hindus are in favour of the proposal. I met a few Moslems from 
distant Jaintia parganas as well. The English-educated people 
from there say that they are opposed to provincial redistribution, 
but two Maulavis said that they have been so long an adjunct to 
.-the district of Sylhet, and they do want to remain with Sylhet. 
In short, they have no pronounced opinion either way. 

When opinion in the country is divided, I hold that Government 
-also should oppose the disturbance of the status quo, as a very large 
amount of the public funds, chiefly contributed by the districts 
of the Province, other than Sylhet, has been sunk in public institu- 
tions in Sylhet. 


The 27th July 1925. 


M. SAADTJLLA. 


Letter from Officiating Commissioner, Surma Yaeeey and Hill 
Division, to the Chief Secretary to the Government of 
Assam, Ho. 237-T., dated Camp Haieakandi, the 27th June 
. 1925. 

With reference to your letter Ho. Pol.-1318-2723-A. P., dated 
-the 30th May 1925, on the subject of the transfer of the districts 
of Sylhet and Cachar to Bengal, I have the honour to forward 
copies of reports from the Deputy Commissioners of Sylhet and 
Cachar, a petition in original from Maulavi Sikandar Ali Khondkar 
purporting to be on behalf of the people of the Jaintia Parganas 
and a copy of a resolution passed by the Karimganj branch of the 
Srihatta Brahman Parisad, upon which I think- comment is not 


necessary. 

2. The Deputy Commissioner, Sylhet, is well in touch with the 
various grades of opinion in his district and I can add little to 
what he says. I think that it would not be unfair to say that the 
great bulk (numerically considerfed) of the people of that district 
'have no “ real wishes ” at all. If they have any opinion it would 
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Ije as the Deputy Commissioner says either that of their landlord 
■or of tho latest orator at a village meeting: it would make no 
■difference upon which side of the question the orator was speaking. 
But as the advocates of a change must necessarily he in the field 
before the no-changers, the Reunionist got a good start and have 
-certainly made a considerably greater noise than their opponents. 
"The line taken by the local press in connexion with this particular 
reference, that the matter had been already decided by the represen- 
tatives of the people and that further enquiries were futile, may 
indicate an apprehension that the feeling against reunion is growing 
and likely to become more vocal: hut this is at best an inference 
open to doubt. 

3. Among those who have real wishes on the matter I have no 
doubt of the sincerity or of the vehemence of the wish of many for 
reunion, hut I feel much less certain that they have examined in 
detail and carefully weighed the many considerations on both sides. 
Some indications may perhaps be obtained from among the candi- 
dates for Sub-Deputy Collectorships, all young men and graduates, 
who appeared before the last Selection Committee in this Division. 
The great majority but not all the Hindus were in favour of reunion 
and the great majority hut not all the Muhammadans against it, 
hut very few, especially among the Hindus, could give any reason 
for their preference, except the sentimental reasons (I do not wish 
in any way to undervalue them) which are familiar : almost tho only 
material reason put forward by the Hindus was that Bengal was a 
richer province than Assam, n proposition which would hardly 
hear examination. 

4. The feeling for reunion, and there are very few of the edu- 
cated Hindus not in sympathy with it, is however none the less 
strong for not being based on calm reason, nud it is certainly fanned 
by the airs of socinl superiority which the Bengali of Beapal is 
apt to give himself. The Bengali of Bengal on the other hand, 
•so far as I have been able to gather from some of them who IB - * 
in Assam, is hv no means anxious to add to the nurul>er of the seek- 
•ers after the loaves and fishes of his own province. In fine, X agree 
with the estimate of the Deputy Commissioner, Sylhet. in para graph 
0 of his letter. I should not omit to say that while the great hulk 
of the educated Hindus is strongly in favour of the chaxge. several 
of the chief old Muhammadan 2 emindari /am3ie* xrt quite bitterly 
.against it. 

6. In Cachnr the impression I have deriveJ r* few a-* 

renlousfor union with Bengal, there x« a 

better informed, including both Hisis* t-*.,- 

if Sylhet goes would wish to go too; y— T ~ -?c 
are not divided I think the majority rr?_rr -c> .* -^r 

are, • 


G. I am fully conscious that “ 

compliance with' the rf<fzirr~' ztJ _ r — - 

Imt I would suggest that is ercer sr asrerum 
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the people ” it would be necessary as a preliminary to educate the- 
people for some years in habits of political thought and discussion, 
and during and after that period to keep eyes and ears open for 
indications which would serre to check the cruder methods of 
question and answer. So far as I am aware the question was not 
a party issue at the last general election and has not been popularly 
discussed except at meetings at which the balance of opinion was 
over-po wen ugly on one side or the other. 


Lettish rno.w the Deputy Commissioner, Syliiet, to the Com- 
missioner, Surma Valley and Hill Division, Ho. 5451-R., 
dated the 24th June 1924. 

With compliments, 

Reference your memorandum Ho. 372-73-P., dated the 2nd June- 
1925, about the transfer of S 3 dhet to Bengal. 

Associations and individuals have been widely consulted; but it 
is beyond my powers to say what are “the real wishes of the 
peoplo ” of the district. More than 75 per cent, of the people 
are ordinary agriculturists, whose views it is almost impossible to 
obtain. In recent years there has been much propaganda on this 
question and many meetings have been held in the villages. A 
highly competent observer has informed me that probably 60 or 
70 per cent, of the cultivators would give opinions, if asked. The- 
opinions would be those of their landlords or of the latest orator 
at a village meeting, and the cultivators would be unable to support 
them with reasons, having no real feelings on the question. I agree 
with this view, but should not expect so high a percentage to give 
any opinion at all. 

2. With veiy few exceptions the influential and educated Hindus 
are strongly in favour of the movement to Bengal. It is unnecessary 
to go into their reasons; their desire is undoubted. Some of the- 
more cautious ones whose ambition is for Government appointments 
for their sons and relations are hesitant about the wisdom of taking 
the plunge but even they desire it on sentimental, if on no other 
grounds. 

3. Educated Muhammadan opinion is more divided. The" 
Anjuman Islamias of Karimganj and Sunamganj are against the 
transfer, that of Habiganj in favour of it, while the opinion of 
that of South Sylhet has not been received. There is known to be- 
a division of Muhammadan opinion in that Sub-division. There- 
are two Anjuman Islamias in Sylhet Sadr. One of these is a body 
which broke away from the parent body on Khilafat issue. That 
has passed a resolution approving the transfer. The other has been 
unable to hold a. meeting. There are sharp divisions of opinion in- 
Sylhet Sadr, the f Young Party being generally m favour oi the 
change and the ‘ Old Party 5 against it. 

4. Such Tea Garden Managers as I have consulted would prefer 
to remain in Assam. 
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In brief, I doubt whether 10 per cent, of the population take 
any real interest in the question at all. Among the educated and 
vocal part of the population, the majority — perhaps 75 per cent. — 
are in favour of the change. In my opinion those who wish to go 
feel more Btrongly on the question than those who wish to remain, 
possibly because their propaganda has been better organised. 


Letter from the Deputy Commissioner, Cachar, to the Com- 
missioner, Surma Valley and Hill Division, No. 1909-G., 
dated the 25tii June 1925. 

With compliments, 

Deference your memorandum No. 372-73-P., dated the 2nd Jr-rf 
1025. 

Somect: — Proposed transfer of the districts of Sylhet «rw? tV-' 1 " 
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A«nt 1 ” ie ° f ™ femn e to Sylhet and Cacliari families 

<■ ssamoso and that this is considered a derogatory term. It 

is almost ns astounding that this attitude of mind should prevail 
as that it should affect questions of administration, hut there can 
he no doubt that it is the chief influence with those who demand uni- 
on : I have sought m vain for more tangible evidence of grounds for 
the belief that union with Bengal would widen the path of progress 
in the educational or other spheres. It appears, however, that 
there is some idea current that permanent settlement and a tenant 
law would result. At present the population outside the towns 
have no idea as to what union with Bengal would mean, but so 
far ns opinion has been or may he formed, I' think these expectations 
would naturally influence rustics in favour of the proposal. Some 
landlords are opposed to the transfer simply because their fear of 
a tenancy law less favourable to them is less strong than their 
anticipations of benefit from a permanent settlement. 


"When the question for consideration is whether Cachar should 
remain in Assam even supposing Sylhet goes to Bengal, the majority 
of Bengali-speaking people in favour of transfer is much greater, 
though it is by no means unanimous. Cachar people naturally 
feel that they will lose their share of the great influence wielded 
by Bengalis in the province, that they will be an unconsidered 
minority, and they will not. even. secure, fair treatment at such 
institutions as the Mjirarichnnd College, if they remain in Assam, 
while they will, be debarred from enjoyment of facilities in tbe 
Assam Talley by a variety of causes. At present justice is ad- 
ministered by a .fudge, Additional Judge and Sub-Judges of Sylhet. 
It. is feared that, as was once held, Cachar would not be able to 
support a separate Judge, or, in the Civil field, Sub- Judge, and it 
is strongly felt that loss of the services of the Bengal judicial staff 
might result from transfer and make the administration of justice 
more casual. 


All other communities who have expressed an opinion (viz., 
Mahishya, Barman and Planter) are strongly against transfer, 
while some individuals express indifference. The mercantile leaders 
consulted are unable to see any advantage in transfer. Arguments 
are that Cachar would lose the intimate touch with Government 
due a Commissioner at Silcliar and headquarters at Shillong, and 
would be involved in great expenditure over revenue and other 
appeals, that the financial needs of the district would be overlooked 
by a Government at Calcutta, and that the introduction of the 
Bengal Code would complicate daily life. 1 One employer of labour 
(Indian) has expressed to me fear of the effects on labour m Assam 
of an administration conducted from Calcutta. 


It is hard' to judge the numerical weight of opinion, but I con- 
fer that a large majority of the population _ of Cachar would 
prefer that both Sylhet and Cachar should remain in the province 
of Assam. This includes a considerable element of Bengali-speak- 
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MEMORANDUM BY THE OFFICIATING COMMISSIONER, SURMA VALLEY 
and Hill Division, dated Silchar, the 25th June 1925. 

Submitted to tbe Chief Secretary to the Government of Assam. 


Letter from the President, Srihatta Brahman Parisad, to the 
Commissioner, Surma Valley and Hill Division, dated 
Karimganj, the 23rd June 1925. 

I have the honour to forward herewith a copy of the resolution 
passed in the meeting of the members of the Karimganj Branch of 
the Srihatta Brahman Parisad held on the 22nd June 1925. 


Translation of the Resolution. 

The members of the Srihatta Brahman Parisad comprising the 
Brahmins residing in Karimganj assembled in a meeting unani- 
mously resolved that — 

(1) The opinion expressed by Babu Bharat Chandra Chaudhuri, 

B.A., Bidyabaridhi, the present Secretary of the said 
Parisad, against reunion of Sylhet with Bengal, is his 
personal opinion which has been given without consult- 
ing the members of the Parisad. Eor this reason this 
meeting does not support his opinion as being without 
foundation; and in fact wholly protests against it; more- 
over this meeting expresses its united opinion for reunion 
of Sylhet with Bengal. 

(2) A copy of this resolution be sent each to the Divisional 

Co mm issioner and the Deputy Commissioner of the dis- 
trict, and also to the Secretary of the Brahman Parisad, 
Secretary of the Sylhet-Bengal Reunion Committee, and 
to the manager of the local newspaper. 


ABHAYA CHAR AY BHATTACHARJI, Mulchteer, 

President. 


The 22nd June 1925. 


YOTE. 

This statement attempts to show receipts and expenditure in the 
district of Sylhet and Cachar and in the Jaintia Parganas for the 
years 1921-22, 1922-23, and 1923-24 and the average of three years. 

The figures show the actual district receipts and expenditure and' 
such adjustments as can be ascertained with approximate accuracy. 
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2. No account has been taken in the statement of the f 
-charges of which a share should he debited to each of 
-districts. It is impossible to estimate even approximatf 
appropriate share of these charges. 



‘5'S'Sj 
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- — 

— 

1921-22. 

1922-23. 

1923-24. 

Total. 

Ave- ■ 
rage. 

1 

2 

3 

4 

5 

6 

7 



Trs. 

Trs. 

Trs. 

Trs. 

Trs. 


Brought forward 

3.85 

-3,86 

3,66 

11,36 

3,79 

1 

Secretariat Press 

1,42 

1 35 

1,15 




Director of Public 
Instruction. 

59 

52 

53 

0 



Inspector General of 
Civil Hospitals and 
Inspector General of 
Prisons. 

6S 

74 

71 

... 

... 


Director of Public 
Health. 

39 

41 

41 

... 

... 


Superintendent, Civil 
Veterinary Depart- 
ment. 

1 

37 

42 

26 


... 

Headquarters ex- 
penditure to bo 
divided among- 
all districts of 
tlio province — 
cvntd . 

Director of Industries, 
etc. 

Conservator of Forests 

Director of [Surveys . 

34 

; so 

29 

39 

64 

27 

45 

3S 

... 



Cost of "Brahma- 
kund ” and “ Sona- 
mukhi 

09 

63 

46 



1 

Expenditure in Eng- 
land. 

5,32 

4,44 

7,60 

... 


i 

Contribution to Bengal 
for tbe High Court. 

95 

95 

95 

... 


i 

Cost of forms and 
stationery. 

2,29 

3.49 

1,39 

... 

... 

L 

Stamps supplied from 
Central Stores. 

26 

26 

45 

... 



Total 

14,39 

14,51 

15,13 

44,03 

14,67 


Total headquarters 
expenditure. 

27,63 

26,96 

26,77 

81,36 

27,12 


3 No account has been taken of interest on capital public works • 
expenditure. This is a fair charge debitable to the districts, but • 
the amount of such interest cannot be easily ascertained. 

4. The cost of the construction of the Murarichand College -in - 
Sylhet has also been omitted from the statement. 
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6. The figures given for Sylhet include the revenue and expendi- 
ture of the Jaintia Parganas. 

The average annual receipts in that area amount to Trs. 3,45. 
He average expenditure, excluding any share of the charges in- 
curred on account of the district staff of the several departments, is 
Tre. GO. It is impossible to determine the share of the district head- 
quarters charges which could fairly be assigned to the Jaintia 
Parganas, and in the absence of such an adjustment the figures 
given are of little value. 
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XXIV,— Agriculture . 15 13 1« I <4 33 — Public Health 

XXV— IaJurtrie. 11. 34 -Agriculture . 

XXX.— CTtU Work* . 13 13 1* -*0 ... 35 —Industrial . 

XXXrr—Rtfrfpt. in aid <0 43 30 1.09 37 —Miscellaneous 
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n t«re breo calculated on the proportion borne bj the number o! students, eto., to the total oost of the institutions. 



Statement II, — Receipts and Expenditure in Cackar. 


( 57(5 













XXJIJ.— Pobtic Health . 
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Statement III. — Receipts and expenditure in the Jaintia Parganas , 
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TlXEGftAir FROlf TUB GOVERNMENT OF BENGAL, N<>. 1197-P. 
sited the 28th AUGUST 1925- 

Deference your 81-Public, dated 19th August. Proposed 
transfer of Sylhet. No objection to publication of Bengal Govern- 
ment letter of 15th January or of views expressed in this iele- 

f rnm. Resolution supporting transfer carried in Bengal Council 
9th August without division. * * of union 

•of Bengali-speaking people. absent. 

Apart from financial consid would 

not oppose transfer and Legislative Council would lavour transfer 
but financial considerations make present consent of Bengal Go- 
vernment impossible on following five grounds: — (1) Legislative 
Council had no opportunity to consider financial aspect and must 
have another opportunity with full knowledge of financial impli- 
•cations. (2) Bengal Government think that actual extra cost to 
Bengal is largely under estimated. (3) Bengal Government not 
convinced of necessity of exclusion of Jaintia parganas winch 
■aggravates financial objection. (4) Bengal Government would 
claim an nditional assignment nt expense of Assam. (5) Bengal 
Government consider even seven lakhs too high a price to pay to 
satisfy Bengal sentiment which though admitted is only a reflex 
of Sylhet sentiment. On August 19th amendment in Legislative 
Council urging transfer of Cachar as well was lost by eleven votes 
do two. 


1 s-t'.-ic: 


Letter to the Chief Secretary to the Government oF—j-f 1 . 

No. F.-Sl— -25, sited the 24th October 1925. 

I am directed to refer to tho correspondence ending with vv^r 

telegram Iso. I107- P. O. , dated the 23th Augu st 1023 *\,» 

letter No. lBT3-l’ol. — 3£60-A. I*., Elated the HtS August 1*';' ^ 

proposed tronsfer of the districts of Sylhet and C.icfc*r t*?** - l * sa — 
to Bengal. As the Government of are 

discussion, which was to have taken place duri-V- - 
session of tho Assembly, of the Resolution m***” Ji * 
in Jnnuarv 1925 bv Mr. Anpy did not xr.af=r^ *■ 
was withdrawn on the understandiee 
would be moved during the session I‘fP 5 f 2S, ~ " 

The llon’ble the Home Member rif^^ 

•of the proposal had not reached a 
Assembly would lead to practical ?s 

India bare now completed tieir 
que-tion, and nre of opinion tl i: • 

*onn ns possible to a decidse or* ►“ » 

«nd with n view to iaeiljtiit 
have arrived at easels**** «J" 

I am to slate lot tie ir/.'cs £73 • 
and As«atn. I 



680 


2. In the first place tlie Government of India consider that the- 
question of (he transfer of the district of Cachar from Assam to 
Jienpal need not continue io complicate the main issue of whether 
the District ot Sylhet should be transferred or not. They observe- 

i.vt the original motion in the Assam Council merely recommend- 
oil the transfer of Sylhet, and that at a late stage an amendment 
" as m <>ved adding Caeliar. In the Bengal Council an ainend- 
nicnt urging the transfer of Cachar was lost. The Government 
of India are of opinion that Cachar is an essentially Assam Dis- 
ti ict, and that moreover its transfer to Bengal would mean the- 
isolation of the I/usbai Hills District. They consider that no' 
case has been made out. for investigating further the proposal re- 
garding Cachar and suggest that this part of the discussion may 
now he regarded as closed. 

3. In connection with the District of Sylbet itself the Go- 
vernment of India have examined the question wlieher it is 
possible to come to a decision regarding the Jaintia parganas with 
a view to limiting further the range of inquiry. They observe 
that there are some reasons for suggesting that the people in this; 
area do not perhaps wish to he incorporated with the Presidency 
of Bengal, and that the parganas historically belong to Assam. 

In addition, they form a temporarily settled area, whereas the 
greater part of the remainder of Sylbet is permanently settled. 
On the other hand, these parganas are now a part of the Sylbet 
District and if they remain with Assam, they being a surplus area 
in the district, which as a whole is a deficit district, would in- 
crease the average annual deficiency of the revenues as compared 
with the expenditure of the district from some 4J- lakhs to seven 
lalchs of rupees. The Government of India consider therefore that 
the question needs further examination, and that it should be- 
decided according to the most convenient geographical boundary 
between the two provinces, if it is decided to transfer the Sylbet 
District to Bengal. In this connection the question of how com-' 
munieations between Cachar and Shillong will he affected, if at 
all, if Sylbet is transferred to Bengal shonld also be reported. 

The Government of Assa m are being addressed on the question and their final 

1 am to request that this question may he further examined and definite 
views will be communi cated to the Government of Bengal in due course 
report submitted to the Government of India 

4- In paragraph 11 of their letter of the 11th August 1925 the- 
Government of Assam raise the question of the future status of 
Assam if Sylbet is transferred, and suggest that it should be laid 
down now that if Sylbet is transferred Assam should retain its 
status as a Governor’s Province. The Government of Assam 
apparently conclude that it is only if Assam without Sylbet is to 
retain its present political status that they would not oppose the 
transfer of the district. The Government of India regret that 
they are nnable to accept the view that this may he imposed as a 
condition of transfer. They consider that the future status ox 
Assam is a separate question which must be left an open matter 
to be decided on the merits after any transfer is made. Ine 
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Government of India observe however, that any change in the 
status of Assam would probably involve an amendment of the Go- 
vernment of India Act, and therefore for some time at any rate 
As<-am would remain a Governor’s Province. They are unable 
to state now whether they would he able to support the continuance 
of Assam as a Governor’s Province after its population has heen 
reduced by some 33 per centum. 

6. Lastly, the Government of Penpal in their telepram, dated 
the 28th August 192o, have raised the question of. the financial 
effect of the proposed transfei. They state they would claim a 
contribution from the Government of Assam as a set of! against the 
deficit of the Sylbet District. The Government of India are of 
opinion that, although the Government of Assam will he better 
off financially after the transfer of the District of Sylhet, after 
that transfer the district will form part of the Penpal Presidency 
and there will he no reason why the Government of As-'flin should 
nay any contribution on account of it to. the Government of 
Penpal. The Government of India recognise that this possible 
territorial readjustment has a bearing on the question of the Mes- 
ton settlement. If at the time when that Settlement was made 
Sylhet had formed a part of the Pengal Presidency* the contri- 
bution payable by Pengal would presumably have heen (fixed 
lower and that payable by Assam higher than was actually done. 
As, however, the Government of Penpal, as a temporary measure, 
make no contribution to the Central Government the Government 
of India do not consider that this affords any ground for a ••on* 
trihution by tlie Government of Assam to them. This follows also 
because section 4f>A of the. Government of India Act contemplates 
contributions from provincial Governments to the Central Govern- 
ment hut not from one provincial Government to another, and 
any increase of the Assam contribution, which the Government of 
India do not suggest will take place, could not therefore lie accom- 
panied hv a corresponding reduction of nny contribution receive*! 
from Pengal. 

0. The Government of India trust that these conclusions will 
clear the ground for a final discussion of the question in the 
legislative council, t am to request that this letter mar fa 
lishcd with the papers which were distributed to the «»<*« 
the Indian Legislature (copy enclosed) anil that nrrangeme 

he made for the subject to lie disrnsW *K a * a 
legislative council as early as possible * {ie . r A" p» per* The 
have bad a sufficient opportunity of C <Ul {, Jlnhtr 1" <b»* Session 
subject will come up for discus-ion in (hot the final 

beginning in .Tntiuaiy next, and I »»* t0 ‘ 

. - .. _ , . pin y fa •nfimtteil f 0 the 

views of the Government of ^ m . discussion 
Government of India as early «< ‘ t . . e 

5S- bffabth* '*" w * " * 

on an earlv date. 
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Letter from the Government oe Assam, No. Pol. -2228-6180- 
A.P., DATED THE 12th DECEMBER 1925. 

I am directed to refer to the correspondence ending with your 
telegram No. 81-Public, dated the 9th of December 1925, on the 
subject of the transfer of Sylhet, and to enclose a statement show- 
ing the receipts and expenditure of the district of Sylhet, includ- 
ing the Jaintia Parganas, for the year 1924-25. These figures 
should be read with the explanatory note which was attached to 
the statemenfof receipts and expenditure enclosed with my letter 
No. 1573~Pol.-3860-A. P., dated the 11th of August 1925, as the 
figures for 1924-25 hare been prepared on the same basis and omit 
the headquarters, divisional and other expenditure referred to in 
ithat note. 

2. I. am to explain that this Government have been content to 
furnish actual figures for individual years and have attempted no 
forecasts as to the future. The later figures however suggest that 
the average deficit over a series of years will not be so serious as 
the earlier figures suggested and that in some years there may even 
be a small profit. It should be remembered however that expendi- 
ture in 1923-24 and in 1924-25 was restricted in view of the finan- 
cial position of the Province- That restriction has now been re- 
moved, and there will be a growth of expenditure as well as a growth 
of revenue. In particular I am to mention that the largest increase 
in revenue has been under the head “ VII — Stamps ” due mainly 
to the increase in duties. With effect from the current .year this 
Government have undertaken to allot for rural water-supply the 
whole of the estimated increase due to the new duties, and in 
pursuance of that undertaking they have allotted in the current 
year the sum of 1 Is. 1,25,000 to the district of Sylhet. Additional 
non-recurring grants to local bodies in Sylhet to the extent of 
Bs. 52,000 have also been allotted this year. A copy of this letter 
is being forwarded to the Government of Bengal. 


Sylliet for 1924-25. 


Revenue. 

Expenditure. 

Major Heads. 

Amount. 
(Thousand 
of Rupee 

1 

| Major Heads. 

Amount. 
(Thousand 
of Rupees.) 

II. Taxes on Income . 

14 

5. Land Revenue. . . ( 

2,13 

V. Land Revenue 

12,23 

6 Excise , 

19 

VI. Excise . 

4,58 

7. Stamps ... * 

26 

m Stamp s. 

10,42 

'8. Forest . 

64 

VIE Forest . 

1,89 

9. Registration . 

83 
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Revenue. 

Expenditure. 


Amount. 


Amount. 

Major Head- 

(Thouiand 

Major Head. 

(Thousand 


of Rupees.) 



IX- Registration . 

U8 

23 General Administration . 

3.63 

XVI. Interest 

IS 

24. Administration of Justice . 

4,33 

XVII. Ad mlniat ration of 

68 

25. Jails and Convict Settle- 

1.19 

Justice. 


meats. 


XVIII. Jails and Convict 

59 

26. Police .... 

6.12 







31. Education . . . 



77 





32 Medical .... 


XXIII. Public Health 






33. Public Ilealth . 


XXIV. Agriculture . 

■ l 





34. Agriculture 

76 

XXV. Industries . 






35. Industries 


XXX. Civil Works . 

17 





41. Civil Wqrks . 

3,70 

XXXIII. Receipts in aid of 

3 



Superannuation. 


45. Superannuation, etc. . 

1,40 

XXXIV. Stationery and 

1 

47. Miscellaneous . 

62 

Printing. 





30 





Total Expenditure 

33,94 


33,40 


— 



Add — Expenditure incurred on 




Sylhet students and 




patients in educational 




and medical Institu- 


Ail— Share of the receipts 

CS 

tioni outside S/lbH 


from Income tax and 


min»» expenditure fc»*j 


Stamp duty accruing 


eurrtd la Sjlte* I = 4t1 ' | 


to Assam but paid in 


tutiona on stid-nw | 


Rengat 


of other parts of » j 




province. I 


Gtuud Totsl 

34,05 

Cuss Total. . I 

31,45 


Letter from the Government or 1352-3-P. mn? 

the 29m Ptcxvtes I?~-o. 

I om directed to refer to lfc=e JWrAnrifnt letter No. T\~5’ 
2o-l'ubHc ( dated the 21th (VLvVr I.--\ cs tie snbjers ci ?*' 
transfer of the district of Sniet frr= Asars to Be-^2. £-. 
graph 0 of which it w>_ toptisr^j,. 
papers enclosed tfcfrvwui ercr-J ~~ arc z^rxzr 















nuitle for tlie subject to be discussed in the local Legislative Council, 
liie Government of India also asked for tlie final views of this 
Government alter the discussion in Council. 

- • J 0111 ?a }’ ^ ia * the letter and its enclosures were circulat- 

ed to the members of the Bengal Legislative Council and an 
attempt was made to elicit a real debate by tabling a negative 
resolution in the Council session which commenced on December 
-’ml last. The motion was lost by 46 votes to 64 on a division 
and I am to enclose for your information a copv -of the debate 
which took place. 

o. As indicated in the Don "hie Sir Hugh Stephensoirs speech, 
the Governor in Council do not wish to oppose the desire of the 
Council for the transfer of Sylliet to Bengal as that desire was 
expressed after the full facts, so far as known to this Government, 
had been placed before them. It will be. observed that on the 
figures supplied by the Assam Government i he annual deficit was 
estimated by this Government at 7 lakhs. The Government of 
Assam have now reported on the basis of the figures of 1924-2-5 
that in their view the deficit will nor be as great as rtiev had 
anticipated. These figures are now under examination but I am 
to say that tlie result will not affect the decision of this Govern- 
ment indicated above. 


GOVERNMENT RESOLUTIONS. 


Inclusion of the District of Sylhet in the Presidency of Ben yah 

The Hon'bic Sir Hu oh Stephenson: I beg to move that this 
Council recommends to the Government that the Government of 
India be moved to abstain from taking any measures for the inclu- 
sion of the district of Sylliet in the Presidency of Bengal on the 
ground that the financial results would be injurious to Bengal. 

On the 19th August Balm Akhil Chandra Datta moved a reso- 
lution in this Council, which was passed, to the effect^ that the 
Government of India be informed that the Council was in favour 
of the inclusion of the district of Sylher in the Presidency of 
Bengal. On that occasion I explained the attitude of Govern- 
ment. We were entirely sympathetic to the sentiment behind this 
resolution but then we wished to examine further what the reso- 
lution actuallv would mean if carried out and we ie.lt that we had 
not before us' at that time the data for examining the questions. 

I therefore expressed the intention of Government of abstaining 
from voting if the matter came to a division. Now. S:r, I do not 
want the Council to think from the form of my resolution that 
Government have in any way altered their views. The form is 
in a negative form mainlv because an affirmative form would 
obviously not elicit any real debate, and what the Government or 
India wished to have is the reasoned opinion of this Council before 
thev decided the question. We want to be quite sure that ihe 
Council, whatever vote they give, are not merely expressing a 
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pious wish but are definitely undertaking n real responsibility. 
\Vo now have the figures supplied by the Assam Government anil 
we have published all the papers and doubtless the members of 
the Council have studied them. There is no reason to suppose 
that the Assam figures are weighted in either direction, nor is 
there any reason to sunpose that the Assam Government are inter- 
ested in mailing the deficit higger than it rca\lv is, or, cm the 
other hand, that they are concealing any deficit. We must, so 
far as this Government is concerned, take the figures as given 
to us by the Assam Government. We have no other materials* 
and we must subject these figures to such examination on general 
principles as we can. Now the Assam Government figures show a 
deficit of Its. 4,31,000 in the district of Sylhet: that is to say, 
the actual expenditure on the administration of Sylhet _ is 
Its. 4,31,000 more than the revenues derived in that district. 
These figures do not include overhead charges of any kind : they 
are merely district charges. Now we have examined these figures 
with the help of our Finance Department nnd we have gone on the 
principle that where there has been a continuous rise or a con- 
tinuous fall either in the receipts or the expenditure, the last 
year’s figure is taken, as that obviously is the more correct, and 
where the figures arc more or less constant we have taken the 
average. Working on this principle will, I think, he regarded by 
the Council as reasonable. The deficit Recording to us is slightly 
higher than that given by the Assam Government and I am pre- 
paied to give the reasons for this to anybody who desires to have 
them. We make out that the deficit will actually he Its. 4,02,000. 
Whether the deficit will be Jls. 4,02.000 or Its. 4,31,000 accord- 
ing to the Assam Government, the difference is small, hut there 
arc certain other figures which are not included m the A* sum 
Government figures which we are hound to take into considera- 
tion in this connection. In the fint plare, the Assam Government 
figures were for the year 1923-24 that is up to he 31st March 
1924. Therefore it leaves out of account entirely the increased 
expenditure duo to the recommendations of the I*cc Commission, 
us they did not come into force till 1st April 1924. The same 
remark applies to certain readjustments m the matter of the Ua’'l- 
way Police charges. The Assam Government figures also leave 
out the leave and superannuation charges paid in Kngland on 
account of officers employed xn the Sylhet district. Further, the 
Assam Government now pays us ]ls. 90,000 as rot tri^utvr. to- 
wards the cost of the High Court. I understand t>.*t V)* hulk of 
the work that comes from A«->.un to the High C- rrt from 

the Sylhet district, and therefore I think the Ass3.tr- C^surument 
will, if the distret of Sylhet is transferred, orer* i;* to u- wi;i> 
a claim that the amount should he reduced tv.-v'C'* Jy 
half. Then there are certain other «mxll m-Ts-sr**- , 

which should be taken info account, hoi’-. rV- -'Attr*- ws. 
of the legislative Counejl, extra irrirt'rc ”*trx**^ 
overhead charges. The addition nf t larr- - - 

necessitate slight inrrea»»** in tb** -~cr *%?». 

offices such as the Ix*gal 
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)] oil, adding those to the other established deficit, our Finance 
Department- is of opinion that, the actual deficit on account of the 
transfer of Sylhet will not be far short of Its. G lakhs. 


.then there is another point. The Assam Government figures 
a deficit of Its. 1,31,000 besides leaving out those various charges 
that 1 have just enumerated include the revenue and expenses of 
the Jaintia Pnrga'has. Now the Government of India in their 
letter, wliioli has been published, liave said very definitely that the 
question of the transfer of the Jaintia Parganas must be decided 
uol on any consideration of whether we want Sylhet or not hut on 
the sole consideration of what is the most convenient geographical 
boundary. I do not know the country myself hut I am informed 
that there is very little chance of the Jaintia Parganas being 
transferred with Sylhet. That of course I can only say comes to 
me from people who do know that particular part of the country 
and who say that given that criterion the Jaintia Parganas will 
not he transferred. I think, therefore, that in considering this 
question we have at all events to reckon on the possibility (I will 
even say probability) of our not enjoying the surplus of the Jain- 
tia Parganas. The surplus from the Jaintia Parganas is 
Its. 2,7 9,000. We must therefore add Es. 2,79,000 to the deficit 
of the Sylhet district. Now, if we take over Sylhet district and 
do not get the Jaintia Parganas the deficit according to our 
figures will amount to something over Es. 81- lakhs. These are the 
figures of the Assam Government, they are not the Bengal Go- 
vernment figures but they are based on the records of the Assam 
Government which are administering the district for the time 
being. Those figures of the Assam Government have been im- 
pugned in n letter from Air. Chanda which has been very widely 
rmuilated and published in the press. I have had the advantage 
of a long discussion with Mr. Chanda in company with the Finance 
Member and we have with him examined all the figures. We 
examined all the figures he has given us and told him how we got 
at our figures and we have listened to anything he had to say. to 
show that any of those figures are wrong. I think I am not doing 
him any injustice when I say that he could not show that any 
of our figures are wrong. He said that the Assam Government 
figures must have omitted something. We went into his figures 
in his published letter and we examined them one by one and I 
am afraid that Mr Chanda is asking us to base more on hope than 
it can possibly carry. 


There is nothing in Mr- Chanda's figures which really challenges 
the Assam Government figures except the statement that next 
year owing to the resettlement of the Ilam there will be an increase 
of Es. 1,35,000 in land revenue. .1 don’t know whether these are 
official figures which Mr. Canda cited and I don’t know 
of these estates that will be resettled aTe m the Jaintia Pargan 
and how much lie in the original district of Sylhet. But giving 
Mr. Chanda full credit for that and for any economy ^“‘7, 
possible owing to the Jaintia Parganas not coming over we stiu 
have a deficit of something like Es. 7 lakhs. 
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Now 1 want to emphasize the fact that it is not the object of 
this Government to make out a case against the taking over of 
Syihet. So far as the taking over of Syihet is concerned we have 
no objection. There will be, as far os I can see, no administra- 
tive difficulty and no administrative inconvenience; on the other 
hand I understand from Mr. Chanda that there will be no ad- 
ministrative advantage but there will be sentimental advantage 
and social advantage. Now all we want is that the Council shall 
realize what the exact consequence of taking over the Syihet 
district is. The Government of India have definitely said that we 
cannot hope for any assignment or any readjustment of revenue 
cither from themselves or from Assam if we take over Syihet. 
Therefore, the position is that if wo take over Syihet we have the 
recurring deficit of Rs. 7 lakhs. It is no use trying to deceive 
ourselves by saying that we will find the Its- 7 lakhs by economy 
elsewhere; we Cnow we shan’t; we know what it actually means is 
that, taking nn optimistic view, for two years we shall have to 
hold up all further schema for increased recurring expenditure in 
this province. It is being urged that we should not decide o 
auestion of this kind by mere sordid financial considerations and 
tne advocates of taking over Syihet say should we reject n district 
that is now in Bengal if we found it could. not pay. My answer 
to that is that the onus is on those who wish to alter the status 
quo. Syihet lias been in Assam since 1874 and if wc want to alter 
that position then I only wish the Council to note the exact con- 
sequence of it and what exactly is the price they will have to 
pay for it. If after full consideration the Council decide that the 
price is worth paying then their decision with the dehate will 
no forwarded to the Government of India with whom the final 
decision rests and this Government will put no further obstacles 
in the Way, hut I do ask the Council not to decide this merely on 
the ground of sentiment. I do not wish to say a word against the 
proper weight that sentiment ought to have in matters of this 
Wna hut what I want is that the Council should understand that 
this is not merely expressing a wish, a pious hope, that Syihet 
will come over, it is n definite undertaking of the responsibility 
to meet 7 lakhs of ruppes a year in order to take over Syihet; 
and do not let us deceive ourselves with the hope that we may 
scramble out of ibis. Mr. Chanda in talking it over suggested 
that wc must first decide to toko over Syihet and then discuss the 

?uestion of what the deficit is and bow we nrc going to meet it. 

f it turns out that we can eventually redueo this deficit well and 
pood uut I want the Council to come to a decision ns to whether 
they are prepared to tako over Syihet with tho full knowledge that 
m all probability we shall havo to meet this deficit of Its. 7 lakhs. 

13 alnt Akhil Chandra Datta; The ground that is now nrgec 
apmst the reunion of Syihet with Bengal is the financial deficit 
of the. district. Speaking for myself I must ndmit that I am 
labouring under a great disadvantage as regards the figures for 
we have no information of our own regarding them especially thoso 
furnished by the Government of Assam. Let ns however examine 
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iguics. Lven supposing that these figures are absolutely reliable,. 
1 still say Hi at they a re a mere drop in the ocean. We know 
bou lakhs nr.ul lakhs are squandered here and there and every- 
where and a deficit of Its. 1 lakh or Its. 4 lakhs ought not to stand 
in the way of this transfer. 

Wo must remember that Sylhet was originally a part of 
Bengal ; was it in a state of deficit at the time it was taken over 
by Assam? P-rima facie, there is no reason why Sylhet ought 
to be a deficit district. We have not been told that there is any- 
thing extraordinary or unusual in Sylhet which should make it a 
deficit district. On the other hand, we know that there are tem- 
porarily settled estates in Sylhet, and there are periodical settle- 
ments with the result that there is a- rise in revenue. There must 
be something wrong somewhere in the position of the Assam Go- 
vernment regarding the figures. 

Lastly, it has been said that if anybody wants to retransfer 
Sylhet to Bengal the onus will be upon him. I should put it like 
this. We are not asking for anything new, we are asking only for 
the restoration of the status quo, and if anybody opposes that, the 
onus is on that party. 

I am only asking this Council and the people of Bengal not 
to perpetuate the injustice that has been done to Sylhet by sepa- 
rating it from Bengal. 

At this stage the Council was adjourned for ten minutes. 

After the adjournment. 

Mr. TF. L. Travers; I should hesitate ordinarily to intervene 
in a debate of this description where sentiment is so much asso- 
ciated, were it not for two facts: first of all regarding myself, 

I have recently been able to make personal investigation and have 
talked to many gentlemen domiciled in Sylhet on this matter, and 
secondly in regard to the financial state of the question which has 
been adduced by the Hon’ble Member. First of all, I took tbe 
opinion of tbe educated Hindus upon this question of the transfer 
of Sylhet to this province. I found in talking to many Sylhet 
gentlemen that although it is time that there are a very consider- 
able majority of their community in favour of it, yet there are a 
large number of Hindu genlemen who object to this transfer . 

Balm Altlvil Chandra Dutta ; On a point of order. We are 
not concerned with other reasons; the resolution is concerned with 
one ground only, namely, the financial deficit. 

Mr. President; Mr. Travers, you should confine your remarks 
to the terms of the resolution itself. The resolution is that objec- 
tion be taken against the inclusion of Sylhet in the Presidency 
of Bengal on the ground that the financial results would be inju- 
rious to Bengal, and not on other grounds. 



691 


Mr. H\ L . Travers: Do I understand that we are discussing 
,<mly the financial aspect? 
i Mr. President: That is so. 

\ Mr. It 7 . L, Travers; Very well, to refer only to the financial 
aspect, the question is who will be most greatly affected by this 
-change in the long run. Surely there is only one reply to that, 
it will only affect the raiyats, the cultivators noth m this piovince 
■and in Sylhet. In this province we know that to a great extent 
owing to lack of education we cannot obtain the opinion of a 
large majority of the people of Hen gal. If they were able to 
■express their opinion, would they say “ transfer Sylhet,” or would 
the}' say “ we should like the sum of Its. 7 lakhs to be spent. in 
furthering the betterment of water-supply or tbe social condition 
of the people **. Secondly, to look at it from the financial point 
of view of the raiyats in Sylhet alone, I am of opinion that in the 
smaller province of Assam the raiyats of Sylhet will obtain a lower 
taxation and owing to the smallness of the province, a greater 
attention from the Government of Assam than in this province. 
I am of opinion that for the present at any rate it would he wise 
for tins Council to delay this matter until education is far more 
advanced so that we can obtain the real opinion of the people 
in the matter. 


Mauhi Md. Nurul flvg Chaudhnry; I am not concerned with 
the financial aspect of Sylhet, whether it is a deficit district or it 
is a growing district. I am much more concerned with the com- 
munity which I represent myself, I mean the ilussalmnn com- 
munity of Bengal. At the present moment, if Sylhet comes back 
to Bengal, the proportion of Muhammadans in Bengal . 


Mr. President ; Order, order. You must confine rour^lf to 
the terms of the originnl motion. The motion deals with 
objection to tbe inclusion of the district of Sylhet in the 
of Bengal on the ground that the financial results wruU N* 
lions to Bengal. You must confine your remark* tu the nr... 
aspect of the question. 


Mnulvi Md. Nurul Jluq Chaudhury : I am ret go* 
about the financial aspect. 

Dr. //rll’. 77. Moreno ; I should like 
of tho (Io\ eminent as moved bv tie lx* 
liearing the speeches of the Uon’b T e _5:r 
Balm Akhil Chandra Dattn, I an 
the old resolution, which the Cocr-i? ~ aT 

stand. We have heard tie ‘r,l“ ^ 

quotes to us certain £rrn«: s!*^ r ~yTU 
puted bv the other side. -*r 
three thing* : first hV. * r ~ 

not glare much rale- « 
mere jugglmr wrl £rr~^ ^ 

which «tard« in it- 4 r r ‘ ' 


g tv> 
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on behalf of tl 10 Government against the transfer of Sylliet to* 
JJcngnl. It was originally in Bengal and unless and until it can 
De proved then there will he a serious financial loss to the province- 
as a whole, the old resolution of the Council should stand. The- 
Government are anxious to spend several crores of rupees for put- 
ting a few rods of iron across the Hooghly, but they fight shy of 

tiding Sylliet in Bengal ior fear of the loss of a few lakhs. 

J heir attitude seems to he that of straining at a gnat while- 
swallowing a camel. I submit, Sir, that no strong case has been 
made out against the transfer so far as financial considerations are- 
concerned, lienee I am opposed to the resolution framed by tbe 
Government, 1 

I he I/on’blc Sir Hvrjh Stephenson ; I had no wish in framing 
this resolution to exclude any general discussion which any mem- 
ber might have wished on this matter and I may point out that it 
is Baku Akhil Chandra Datta who has objected to the discussion 
of the matter on other than financial grounds only. Well, Sir, 
there has not been, I think, anything in the debate, since I spoke 
last, which really alters my position. The last speaker displayed 
a financial insouciance which is exactly what I do not want the 
House, to follow. Turning to Balm Akhil Chandra* Batta’s argu- 
ment. he said that at Delhi the Assam representative placed the 
deficit at Rs. 1 lakh and now the Assam Government are placing, 
it at Its. 4 lakhs and that, therefore, the Assam figures are un- 
reliable. Well, Sir, at that time it was known generally to the* 
Assam Government that Sylliet was a deficit district, since then 
they have gone into actual figures and now they have given us 
the actual figures of deficit. Then, Sir, Babu Akhil Chandra 
Datta has practically admitted that he does not understand the 
figures and so far as I can see the whole of his speech — is merely 
a repetition of Mr. Chanda’s letter and in the long run it amounts 
to exactly the same thing as Mr. Chanda’s argument, namely,, 
let us trust to Providence to help us and wait for something to 
turn up. The main argument of Babu Akhil Chandra Datta is- 
that tln-ee years ago the deficit was Us. 6 lakhs, two years ago 
Rs. 4 lakhs' and last year it was Rs. 2 lakhs, and that therefore 
this year it must be nil. But I would ask the Council whether 
that sort of argument is the sort of thing which the Council ought 
to accept when they are coming to a serious decision. It is, as- 
I have said, placing more on hope than it is normally able-to carry. 

We have got the actual figures taken from the Government 
accounts, and I submit there is no reason to suppose that the 
figures we ha-ve received are incorrect. I think in deciding 
whether we are going to take over Sylket or not, we should proceed 
on the basis of the information before us as to wbat it is going 
to cost us. Then, Sir, Bftbu Aklxil Chandra Datta has alluded 
to tbe rise in receipts last year; this is an example of certain 
pitfalls which we must guard against: tbe last year’s f figures 
which show a considerable increase- of revenue under Land 
revenue ” include considerable arre.ar collection which was respon- 
sible for an increase of something over Rs. 1 lakh. Then Ba i-> 
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Akhil Chandra Datta claimed something like Rs. 50,000 revenue - 
\ which ought to have been paid in Sylhet, but which was paid in 
\ Bengal, that is beside the point, it will not mean any extra receipts 
j if we take over Sylhet; whether the money is rightly paid in 

* Bengal or not, wo have got it and it will not be an additional 

* leeeipt; all we can say is that if we don’t take over Sylhet, they 
' might possibly set up a claim that we should pay to them that 
' amount instead. In any case it does not affect the deficit. Then, 

Sir, he goes on with Mr. Chanda's letter and alludes to expected 
'leeeipts on account of income-tax earned in Sylhet hut paid in 
‘Bengal. Well, Sir, we receive a certain share of the income-tax 
‘collected by the Government of India and that share is limited 
to a certain percentage on the collection over the standard figure. 
And if we take over Sylliet we shall not get one pice from the 
Government of India. The whole of the income of Sylhet will 
go to the Government of India and owing to the fact that . 

Dr. liidhan Chandra Roy : May I ask the ITon’hle Member 
if the standard figure is fixed or based on percentage? 

The llon'ble Mr. J. Donald ; The standard figure at the 
piesent moment is based on the figures of 1920-21 and tlio Go- 
vernment of India net the income-tax on that standard figure; 
and if there is anything over the standard figure we get a certain 
peicentnge of that. 


The Ilon’ldc Sir Hugh Stephcmon ; Then it is said that we 
will get about' 1U. 8-1, OfK) from the stamp duty if Sylhet is taken 
over, hut if you read Mr Chanda’s letter von will find that the 
stamp revenue is earmarked for a special purpose, namely, wntei- 
supplv, and for this purpose Its 1,00,000 has been allotted to 
Sylhet. I can find no trace of tins payment in the figures sub- 
mitted hv the Government of Assam. If then we take over Sylhet, 
and if we have to give a definite promise to give this Ms. l.tlG.OOO 
to Sylhet, then the deficit must he increased hv this nmounf. 
Then, Sir, Balm Akhil Chandra Datta nsk« why should there be n 
deficit at nil? But ns a matter of fnrt it is a deficit district nod 
we are asked whether we nrc prepared to pay some Its. 7 lakhs 
for the purpose of taking it over nnd I do n«k (lie Council ***** 
to decide anything without full consideration of what if 
If the Council think that it is worth while, by nil rmyir- / , 
rlmuge take place. But do not vote in favour J* 
in the hope that nftenv.irds some niranyoient ns3r . 
lid of the deficit. Mv whole ohjert if* m ^ ' 

ceitalii facts to enable it to romp to 3 * 

point— are we prepared to take over tie -.1, 1 

sideralde tost to u«, nnd if we are. I ~ ,tr ‘ 7 *‘. ' _ 

Dr. Ihdhan Chandra It»y: ><■ *i» " c 

Member whether SvIIiet w»« » **et * “ „ 


The Uvn’ldr Sir 
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put and a division taken with the follow- 


Tile motion was then 
ing result: — 


Abbott, Mr. E. G. 
Addams-Williams, Mr. C. 
A buy, 13a bu Amulya Dhone. 
Ahmed, Maulvi Tayebuddin. 
Aiisanullah, Mollab. 

Alee, Elian Bahadur S. 
Mahboob. 

Alt, Maulvi Sawed Sultan. 
13 in ley, Mr. L. 

Browne, Mr. P. H. 
Campbell, Mr. K. 

■Chartres, Mr. C. B. 
CiiAUDnuRi, Nawab Baha- 
dur Saxyid Hawaii Am, 
Khan Bahadur. 

Cohen, Mr. D. J. 

Das, Babu Chart; Chandra. 
De, Mr. K. C. ' 

Dey, Mr. G. G. 

Donald, the Hon’ble Mr. J. 
Eddis, Mr. B. E. G. 
Forrester, Mr. J. Cawp- 

BELL. 

Ghuznavi, Haji Mr. A. K. 

Abtj Ahmed Khan. 

'Goode, Mr. S. W. 

Haq. Khan Bahadur Kazi 
Zahirul. 

Heard, Major-General 

Richard. 


Hopkins, Mr. W. S. 

Hossain, Khan Bahadur 
Maulvi Musharruf. 

Huq, Maulvi Ekramul. 

James, Mr. E. E. 

Jenna way, Mr. J. H. 

Jjal Mahammed, Haji. 

J jAVf, Raja Reshee Case. 

Liddell, Mr. H. C. 

Lindsay, Mr. J. H. 

Masih, Mr. Syed M. 

Oaten, Mr. B. F. 

Pahlowan, Maulvi Md. 
Abdul Jubbar. 

Parrott, Mr. P. 

Rahim, tlie Hon’ble Sir 
Abd-ur-. 

Rahman, Mr. A. F. 

Ray, the Hon’hle Maha- 
raja Bahadur Kshaunisii 
Chandra. 

Roy, Mr. S\ N. . 

Salam, Khan Bahadur 
Maulvi Abdus. 

Sarkar, Maulvi Allah 
Bbksh. 

Snaith, Mr. J. F. 

Stephenson, the Hon’ble 
Sir Hugh. 

Travers, Mr. W. L. 

Woodhead, Mr. J. A. 


Noes. 


Ahamad, Maulvi Asimuddin. 
Ahmed, Maulvi Hajmuddin. 
Ahmed, Maulvi Zannooe. 
Bagchi, Bahu Romes 
Chandra. 

Banerjea, Dr. Pramatha- 

NATH. 

Banerjee, Babu Satya 
Kishoee. 

Barma, Rai Sahib Pancha- 

NAN. 

Bash, Babu Jatindra 
Hath. 


Basu, Babu Saeat Chandra. 

Bose, Babu Be joy Krishna. 

Chakra varti, Babu Jogin- 
dra Chandra. 

Chakravarti, Mr, Byomkes. 

Chakravorty, Babu 

Sddarsan. 

Chatterjee, Babu IJmes 
Chandra. 

Chaudhuri, Maulvi Saiyed 
Abdur Rob. 

Chaudhuri, Rai Harendra- 
nath. 



Chaudhuby, Maulvi Md. 
Nueul Huq. 

Ch under, Mr. Nirmal 
C nANDEA. 

Das, Dr. Moiiini Mohan. 

Das Gotta, Dr. J. M. 
Datta, Babu Akhil 
Chandra. 

Dev, Babu Boroda I’eos ad. 
Doss, Rai Bahadur Pyaei 
Lal. 

Gafur, Maulvi Abdul. 
Ganquli, Babu Khagen- 
dha Natii. 

Goenka, Rai Bahadur 
Badrhjas. 

Guiia, Mr. P. N. 

Haldar, Mr. S. N. 

Haq, Siiah Syed Emdadul. 
IIcq, Mr. Mahbubul. 
Joardar, Maulvi Aftab 
Hossain. 

Kiian, Babu Dedendra Lal. 
Khan, Maulvi Amanat. 
Khan, Maulvi Maui TJddin. 
Maiiammad, Maulvi Basar. 
Maitt, Babu Mahendra 
Natii. 

Mitra, Babu Jogendra 
Nath. 

Mitter, Sir Provasii 
Cuunder. 

Morfno, Dr. IT. W. B. 


MUKIIERJEA, Babu Tarak- 
NATH. 

Nasker, Babu Hem 
Chandra. 

Neogi, Babu Manmohon. 
Quadeb, Maulvi Abdul. 
Raikat, Mr. Prasanna Deb. 
Ray, Babu Abaxjsii 

CnANDRA. 

Ray, Babu Nag end ra 

Narayan. 

Ray, Babu Subexdba Nath. 
Ray, Cbaudburi, Raja 
Manmatha Nath. 

Roy, Babu Manhatiia Nath. 
Roy, Babu Satcowritati. 
Roy, Dr. Bidhan Chandra. 
Roy, Mr. D. N. 

Roy, Mr. Kiran Sankar. 
Roy, Mr. Tarit Bhusan. 
Roy, Raja Maniloll Singh, 
Roy Choudiiuei, Rai Baha- 
dur Satyendra Nath. 
Shikar, Babu Hemanta 
Kumar. 

Sarker, Babu Naliniranjan. 
Sismal, Mr. B. N. 

Sen, Mr. N. C. 

Sen Gupta, Mr. J. M. 

Singh i, Mr. Arun Chandra. 
Tarafdar, Maulvi Rajib 
TJddin. 

VASIN, Maulvi MUHAMMAD. 


The Aye* being 46 and the Noes G4, the motion was lost. 


Lettfr from xnE Government or Ass ur, No. Pol.-G9— 237-A. P., 
D4TED THE 13rH-loTn JANUARY 1920. 

Subject: — Proposed transfer of the district of Sglhet from Assam 
to Bengal. 

I am directed to refer to tlio correspondence ending with vmr 
telepram No. 81-Public, dated the 6th January 1 926, cn j.V"* 
subject, and to submit the report called fer in vonr 1*0*? T- 
81 — 23-Public, dated tho 24th of Octchr 1925* A 
of tho Assam Legislative Council wa« held cn the ■= 

January 1926, to reconsider the qce*tion c£ tLe irz.z-.il*? cf 
and I am now to submit 300 copses of the pTrce-s-iinr* £nr ~ w 
of the Government of India. 
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•r. - J,1(! Mo'viiir («■« Resolutions which were moved bv Rai 
i afnuhu- Sudanaiuln H.wero, an Assam Valiev member, "were 
. adopted h\ the Council, the first by a majority of 2G votes to 12 
.and the second unanimously : — 


(a) Th 


is Council recommends to t lie Governor in Council 
tin' District ot Sylhet be transferred to Bengal. 


tliat 


( >) V bile it is not the intention of the Council to prejudice 
the transfer of Sylhet by any consideration as to tbe 
status of the rest of the province, Assam should not 
by reason of tlie transfer be deprived of any of the 
political privileges which it at present enjoys in common 
with other Governors’ provinces or which may hereafter 
be extended to other Governors’ provinces. 


J he majority in favour of the first Resolution, on which the 
•ofiicin] members did not vote, consisted of all the Sylhet members 
with the exception of two, all the Assam Valiev Indian members 
with tbe exception of three Muhammadans, and four of the five 
European members of tbe Assam Valley. The minority consisted 
■of two Muhammadan members from Sylhet, three Muhammadan 
members from Assam Velley, including the Honourable Minister 
for Education, one Muhammadan and two Hindu members from 
■Cneliar, tbe member for the Shillong (general urban) constituency 
and three European members. The two Sylhet members opposed 
tbe Resolution on the ground that Sylhet would materialy suffer 
from (he transfer (o Bengal. Tbe three Cacliar members held the 
view that Sylhet should not he allowed to go unless Cachar was 
transferred with it. The remaining members who voted with the 
minority were actuated mainly by the fear that the status of Assam 
ns a Governor’s province would not be maintained if Sylhet were 
transferred. Tbe Muhammadan members of tlie minority were 
further influenced by the fact that their community would be 
greatly weakened by tbe transfer of Sylhet with its large Muham- 
madan population. 


3. Within the last few months opposition to the transfer has 
been growing among the Muhammadans of Sylhet, and certain 
members of that community asked for an interview with His 
Excellency the Viceroy to represent their case to him. It is 
possible that if tbe final consideration of the question bad been 
further postponed, tbe opposition would have grown in strength. 
Some Hindus of Sylhet are not quite so confident of the wisdom 
of the transfer as they were, but they are too far committed now 
to withdraw. There can be no doubt, however, that tbe vote of 
tbe Council represents tbe views now held by the large majority 
pf those who have any views at all on the subject, both in the 
district of Sylhet and in the province generally. The members 
from the Assam Valley who voted with the majority are influenced 
by two motives. The desire to let Sylhet realise what they con- 
sider to be a natural aspiration and at tbe same time they are 
•.anxious to be rid of Sylliet in. order tliat tile inter-valley rivaliy, 



which they feel to be a bar to the progress of the province, may 

cease. 


4. As regards the Jnintia Parganas, tbe Government of A^am 
have ascertained that tlie people of that tuea almost without ex- 
ception desire to remain with Sylhet whether Sylhet goes to Bengal 
or remains in A«*am. In this connection I mu to fnrwanl a mcmo- 
rial addressed to His Excellency the Viceroy and the Governor- 
General. The suggestion that the Jaintia Pniganas might l>o 
separated from Sylhet did not emanate from this Go\ eminent and 
the Governor in Council agrees with the Legislative Council that 
the Jaintia Parganas should not be separated fiom Sylhet. Apart 
from other considerations it would be impossible to have a clearly 
defined geographical boundary between the two provinces if these 
parganas lemnined in Assam after the transfer of the rest of 
Sylhet to Bengal. On the other hand, communications between 
Ciu'hui and Shillong would not he affected by the transfer to Bengal 
of the Jaintia Parganas together with Sylhet, ns the means* of 
communication ordtnarily used is the Assam Bengal Bail wav. 


5. On the question as a whole, the Governor in Council adheres 
to the views expressed in my letter No. 1573* Pol. -‘IrW^A. 1\, 


not. feel justified in offering any opposition to the iz} 
their wishes, were it not for the* uncertainty which exisrs rnrsr-£-. 
ing the political future of Assam. It will he iws si ~br 

course ot the dehate the opponents of the transfer a->* mrrCh- 
made the most of the arguments which might hr use-f ag-iSis; 
retention by Assam without Sylhet of the stats? <?£ a 
province, while the supporters of the transfer pcv:V*«*i; ri*i2r 
that, in spite of the Government of India’s devasinr rj -£hf 

question open for the present, it is icccrcermhV £Ltr rile- 
should involve anj- such consequences. Tie rvsrr'rfhi- 
that Assail! should not by reason of the tngsS»r$g?g ^ 
of its political status was however «rr«f 
ran be no doubt that it represents a rerr stjc: 
the province nnd that any pmfwJ t» btr * r ib- " 

as Mr. Kuladhar Chaliha, ore cf & IkhEet Swrriibt?, 

significantlv remarked, to oc n.Vr-e irrsatim* C— ^ 

that of 1921. The Governor ri Iossku v* vrja j,l lx' 

failing in his duty if he <51 rot or- user ♦r-r-nment ° f 
India the importance of t5£ ■i'*y ' oz ^me-f 

trusts that if the Gorers’resr or Urns -r, ^ncti° 0 J 

transfer of Sylhet to Peszsl ti-J wiH f 

pany their decision hr as arcorrc-sr-cr: rnrtr-tiuir t he C' 

*tatus of the it"{ ef t5'* sr‘*~ri“ -v-zr v * 

doubts which ot preset ?xb? a^r rp 
friendly relitio-* wi’f. tb*- T i~p?r ~ 

have now Bappffv ^ ^ ^ ' s» . 01 nt < 

sections of tie e-M-srr- * . . ' ine«< 


bv 
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the separation of Sylhet-butThal I^UlltZCd^Z^by 
my lion ble friend Babn Brajendra Narayan Cliaudhuri. I do- 
better ^ lf T S f Ihet is transferred Assam will be 

worfs - 1 be * *° m0 ™ ae "«*>«» ** 

In lnte Mi. A. W. BOTHAM :_I would suggest. Sir, 
it you ! think it will lie convenient, that we should lave all the- 
resolutions and amendments moved; that then we should have a 
single discussion on the lot, and finally you should put the various 
lesolutions and amendments to the vote in whatever order you think 
proper. J 


Baiuj BRAJENDRA NARAYAN CHATJDHURI : — Sir, I 
would like to strongly and vehemently protest against the sugges- 
tion made by the Hon ’ble Mr. Botham. We meet here to-day to 
discuss only one subject, the question of the transfer of Sylhet 
to Bengal. We have already on the agenda as many as- four 
resolutions still to be taken up, one having been withdrawn, and 
we have also, Sir, a list of amendments numbering, I believe, 
about half a dozen. Already a confusion is imminent and if all 
these differing resolutions are taken up all at once I am not sure- 
how many cool and hard-headed brains are here in this House- 
which will be able to steer clear of all these confusions. Sir, 
instances of confusions about the exact meaning and scope of a 
resolution and amendment we have had experience of in this 
Council and in the light of that experience I should think that 
if you allow all these to be taken together the case will be almost 
hopeless. 

Maulavi RASHID ALI LASKAR:— I rise to a point of order,. 
Sir. Supposing the resolution that has been moved is passed can 
the other resolutions come in at all? So, I think all the resolu- 
tions should he discussed together and voted upon. 

Matjlavi ABHAL MAZID ZIAOSSHAMS : — I am also of 
that opinion, Sir. All the resolutions and amendments for instance 
show that some want Sylhet should be transferred and some want 
that Sylhet should not’ be transferred and some want that some 
proviso should he added. If all the resolutions and amendments 
are discussed together, and one by one each resohition is put to 
vote the result would be one and the same. Discussing them 
one by one and discussing them all together would have the same 


effect. 

The Hon’isle Maulavi SAIYID MUHAMMAD SAADULLA : 
—-Sir if I might intervene at this moment, I would suggest 
that there is only one question before the Coimcil, so far as 
can see and that is, the question whether Sylhet should be tians 
ferred or not. Although there are five resolutions and four amen' 
mints, to me it is deaf that there is only one 
that emanating from my friend, the Hon ble Rai Baba 
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.I’romode Chandra Dutta. TVe know also that he does not repre- 
sent the Government in the matter of this resolution which he is 
moving. So, as I said there is one positive proposition that Sylhet 
should be transferred unconditionally. Against that we have now 
.the proposition of my hoary friend, Dewan Muhammad AVasil 
Cbaudhury Sahih, that Sylhet should not he transferred. There 
is also a conditional one which we can tnkc either from the resolu- 
tion to be moved by my friend, Mr. Tnraprasad Chaliha, or the 
resolution just now before the House. These three tilings may be 
discussed together and voted upon; or first, the positive proposi- 
tion, then tlic negative one and then the amendments proposed. 
This is the simplest way to cut short the matter. 

lUuu KRISHNA SUNDAIt HAM: — I rise to Bay one word in 
'connection with this Sir, I think the President will do well to 
choose only those resolutions which will help to supply direct 
information on the issues framed by the Government of India in 
their letter. I find from the list that there are certain resolu- 
tions tabled which have no connection with wliat the Government 
of India really requires. The position as stated by the Iloii’ble 
Minister, Maulavi Saadulla, that the only question before the 
House is whether Sylhet should or should not he transferred, I 
think that does not realty come within the issues raised by the 
Government of India. In fact they have taken it for granted that 
the people of Sylhet have already expressed their desire to go to 
Bengal as has been explained by Raj Bahadur Sadananda Howerah 
and they have only asked for specific information upon certain 
other issues framed, namely, whether the Jaintia Fargo nns should 
go or not 

Till. Hon’m.e Mn. A W. BOTHAM: — I rise to a noint of 
order, Sir. The only issues before the House are those which arc 
raised in the resolutions of which not ico has been given ; and the 
hon’ble member is at present travelling outside the scope of those 
issues. 


Bmu KRISHNA ST'NDAR HAM: — My point is that we shall 
be failing in our immedinto duty if wc debate all the resolutions 
taken together. So, I should like to have Mr. Howerah’* resolu- 
tion put to vote separately because in my humble opinion it touches 
directly upon the issues framed by the Government of India, 
whereas the other resolutions like those of Khan I’ a Lad nr Alauddio 
Ahmed Chaudhuri and Maulavi Wasil Chandharv have ab««Jc?*- 
iy no connection with what the Government of India Teqnire* 
us. In this view of the matter I shall support Halm Braj^-dr* 
Narayan Chaudhuri in his opposition to the r:gge*tion n&d* ~r 
the Hon’ble Finance Member. 

Tin: UoN’m.K Tnr PRESIDENT:— YTth r*~*rd to A* 2!"®’* 

raised by the Hon ’Me Mr. IJo'Lsm. eertrir.Ir tk* onlr ' 
l«fore the ITou«c is this quefri'-n of Irzr.itzr, and J 
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Iclf \vou M ^2. mw/wr * AV0 * nde P e bdent resolutions I my- 

T J 0l Jd . b . ( c T lw difficulty in supporting them. But as it stand* 

W,il y^Lrrf ™T rt *V* there is 1 ’ellSS 

anSSj ,<! “° TC V ****** ae 

3 J AU!rAVi Dku-an- MUHAMMAD WASIL CHAUDHUBY : — 
.. 11 . J fi ml that the political and personal considerations of the 
resolution make the matter n bit complex. But I am always a 
believer m plain speaking- and straight talk and I propose to dis- 
<-uss it ill all Its bearings without any reservation. The question 
ot the transfer of Sylhet or rather to put in my own way the 
T™ I'ijb Bengal has been dealt with in that memorable speech 
■ot Sir Nicholas Beatson Bell, hut I find that the speech has been 
ruthlessly criticised in a small pamphlet known as 'Back to 
Bengal . It is really regrettable to me that motives have been 
ascribed upon that Bui or in connection with his speech 

The Box ’mm Raj Baii a nun PROMODE CHANDRA DT7TTA : 
— Surely that, is not the subject before the House at present . 

Haw. avi Dr , wan MUHAMMAD WASIL CHAUDHUBY : — 

I uni just preparing the ground and explaining the situation 

-Tin; Hox’ur,E Bai Bahadur PROMODE CHANDRA DUTTA : 
— Yes, hut do not stray from the subject under discussion. 

Maw, a vi Dewax MUHAMMAD WASIL CHAUDHUBY:— 
In fact the speech made in the spirit of confidence and trust and 
general well-being of the country was received with prejudice 
■and suspicion. It stimulated some of the best friends of the pro- 
vince of Assam to a keen desire to build and create, while it 
inflamed others with the passion to destroy. The writer of the 
preface of that, pamphlet said that “there can be no affinity 
ethnological, social, religious or linguistic” between the people 
of Sylhet and Assam. I like to deal with these expressions in 
order in which they stand. The Ramayan tells us that King 
Amuratharaja of the Lunar dynasty leaving Pundra land founded 
an Arjva kingdom near Dharamranya in Pragjatishpur (Kamrup). 
Amiin',' the Mahabharata tells us that King Bbogadatta of the 
.same Pragjatishpur took part in the battle of Kurukshetra and 
Kamrup has also been described equally sacred and holy as 
Banares-Kasbidhnm, in Jugini Tantra. It is also a fact that 
•Sylliet and Jaintia formed a part of the Kamrup. 

The IIoNUiLE JIai Bahadur PKOMODE CHANDRA DUTTA : 
—It is not a battle of Kurukshetra jet here. 

Matjeavi Dewax MUHAMMAD WASIL CHAUDHUBY. 
Yornied part of the Kamrup Baj 

Bade KRISHNA SUNDAR DAM: -May I know _ Sir, if ! the 
•Government of India require information of this natuie. 

The Hon’hee Mavlavi SAIYID MUHAMMAD SAADULLA^ 
-I rise to a point of order, Sir. Is it fair that the hon bie 
member sliould be incessantly interrupted m this way. 
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The Hok’ble the PRESIDENT: — Members should give tho- 
speaker every opportunity to express his views. lie is giving- 
facts in order to hear out his arguments anil I am waiting to 
see whether they are relevant or not. So far the speaker is quitfr 
in order. 

Bum BRA.TENDRA NAI? AY AN CII A UDIIURI : — Sir, do 
we understand that we are not required to keep within the four 
corners of the issues raised m Mr. Tonkinson’s letter to the- 
Government of Assam? We can also in this connection discuss- 
other matters which have not been touched in the Government 
of India letter. Am I to understand that this is no? 

Tllfc IIox’rn.E the PRESIDENT: — We are discussing the sub- 
ject-matter before the House, but nt the same time I mu prepared 
to give every member an opportunity to prepare his ground by 
saying anything to achieve that end. I do not know what the 
member is going to say ultimately. I shall wait to hear how he- 
nukes it relevant. 

Maut,wi Dfwan MBIIAMMAD WASH* CIIAUDHHRY:— 
It is also a fact that Sylhet and .Taintia formed a part of Kamrup- 
Rnj when nuensiang, the Chinese traveller, visited India. Stay 
I know how Assam could be said to be quite different from Svlhet 
on ethnological grounds? 

Hajrah Shaba .Tnlal conquered Svlhet from the Hindu Raja 
Gaur Govinda in the 14tli century A. I). and it formed a part 
of the Moghul Empire in the IGth century. Thus it is clear from 
traditions and history that Sylhet all along from time immemorial 
was politically connected with Assam before the 16th century tut 
1874. It throve under the suzerainty of Knmrup Raj and I •;* 

IUw BRA.TENDRA NARAYAN CnATTOntTRI:— D*hat * 
your authority for that? 

Maot.ivi Df.avax MTHIAMMAD WASH- CirATOirpn".— 

I have already stated the authorities. And only in tn* ^ 1 ‘ 
century it formed n part of the Moghul Empire. From ^ 
to this time for a period of about 60 years Sylhet ^ 

been slow in her social intercourse with Assam heeao^o 
difficulties of communication which stood as strong ^ 
between tho two Valleys and before the railway were ^ 

But even then, matrimonial connections were not 
For instance, the late R. C. Dutta. perhaps the **> ^ 

Divisional Commissioner, hod given one of ,r *2 1 " 

marriage 

The Hos’m.e MAn.ui SAITip jrTF.OrJMC SASrC a 
— N eed we go into per-onalfies, Sir? ^ 

M otavi Di.vvax MPHAMMAD WJSIf; 

Would \oti allow me to deai with . ""A 

sav that' R. c. Dntta. the first Itacsli P:r»«Cfc* 
piV. on. of hi. dan.hl.rs in narriar. !.' Sniz; Bs^l.irrtw. 
of Assam. Tn-o Jfnlan.Qaj!a= nanr-or. .»t<- M 

TnmijmMin Ahmad eliu Aa/mal Hcssain “ -.av. 
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-cial Service and Khan Saheb Maulavi Sarafat Ali Chaudhurv 
D f t 7 Ct . Superintendent of Police, Lad also married £ 
Assam. As to the religious aspect of the matter we all know that 
the reverential position of Brahmin Gohains among the Assam 
Hindus is not a whit inferior to the position held by the hi°h 
caste Brahmins m Sylhet. Again Srijut Benudhar Rajkhowa & of 
T 6 /?® Civil Service has proved the affinity between the dialect 
of . Syl Let and that of Assam. In face of these facts, I am sur- 
prised how the writer of the pamphlet and that of the preface 
•could . denounce so loudly the social, religious and linguistic 
affinities that exist between . Sylet and Assam. The facts of this 
case ought to make the writers hang their heads down in very 
shame. So it behoves this Council to examine the matter very 
carefully and dispassionately. 


In that pamphlet an attempt was made to prove that the cry 
for the transfer of Sylhet to Bengal was a general one, but it 
was not so, and so it behoves this Council to examine the matter 
very carefully and cautiously. How, I should offer an apology 
to the hon’ble mover of the resolution and say that my object is 
not to lower the position of Assam in any way but to remain in 
touch with our Assamese brethren for all times to come. 


How as to the idea that the desire for the transfer of Sylhet 
is a general one, I submit for the information of the House that 
it was never the case, and that the Muhammadan community in 
Sylhet even in 1874 when Sylhet was united with Assam, was 
against it. The then leading Zamindar Maulavi Hamid Bakht 
Mazumdar Saheb did not associate himself with the movement. 
After 1874 there seems to have been a lull for a considerably 
long period during which scarcely anybody heard anything about 
the transfer question. Then in 1912 a feeble voice was 
heard in that direction, and it was responded hy - the late 


Khan Bahadur Saiyid Abdul Majid, C.I.E., in a strong, protest 
ao-ainst the proposed amalgamation. Hine years later in 1918 
when the said echo was repeated, a telegram on behalf of the 
Muslim community was cabled to Mr. Montagu under the signa- 
ture of the late Khan Bahadur Maulavi Muhammad A.hia, one 
of the leading zamindars and holder of the Kaisar-i-Hind golf 
medal, in opposition to that voice. (Henri hear !) Then how can 
we say that the desire is a general one? 

If we compare the present with the past from 1S74, we find 
that Sylhet ioined with her ancient comrade Assam only having I 
high school/ about 6 or 7 middle schools and 100 primary schools 
for the education of her children. But. now she possesses about 17 
high schools, 70 middle and 1,300 primary schools,, besides one 
Arts College, 1 first grade Madrassa, and one Sanskrit College ail 
maintained hy Government, and with the privilege of ^re 
vernacular education throughout the province.. The Piimaiy 
Education Bill for a measure of compulsion is now engaging 
•consideration. The bench and bar of Sylhet at the time of separa- 
tion from Bengal were almost full with the people from East and 
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"West Bengal. The subordinate services also shared the same fate. 
But what do we find now? Sylhet not only elbowed out her Bengali 
friends from bench and bar and other subordinate situations out 
managed to send her gifted children to take part in the administra- 
tion of the province here and elsewhere. Sylhet separated from 
Bengal only with 2 or 3 graduates of the Calcutta University. But 
now she has produced a battalion of graduates some of whom Have 
taken to trade 'and other jobs besides the Government service. 
Sylhet had only about 70 miles of roads when she parted fiom 
Bengal, hut at present she has 1,290 02 miles oi roads under the 
Bocal Boards alone. Are all these signs of deterioration or pro- 
gress as the result of her coming in contact with the alleged back- 
ward and foreign people? Is it not a fact that Svlhet has run 
-the race of progress along with other parts of Bengaf? Is it not a 
fact that she has raised her status by the union with Assam — she is 
mow the premier district here? It is true that some educated 
people sees reunion with Bengal on political grounds, for better 
•environments, good atmosphere and association according to their 
•estimation. But I say, is it not insulting to our self-respect, self- 
-determination and self-help to go to a people uho look nsknnco 
at us? Is it not more generous and manly on our part to join 
’hands with our ancient comrades in Assam, which is full of 
resources, and to try to make it a model provinco in India? 

I believe sincerely that privately no Indian will deny that this 
•country lias been greatly benefited by British connection, and ns 
a nation the Britishers are not so black ns they are occasionally 
painted. I trust if autonomy is granted to Bengal, it would bo 
•allowed to Assam also. If fedcracy is introduced into India, 
Assam would not be denied a membership there. 


Now, Sir, let me speak a few words about the hardships and 
•difficulties which would^ disturb the present peace and prosperity 
of Sylhet if she joins with Bengal. Firstly, the privilege of free 
vernacular education will he lost, ns the system is not in vogue 
in Bengal, nnd the Sylhet peoplo will have to pay about Its. 1,20,000 
ns tax in the shape of school-fees for vernacular education. 
Secondly, the district will have to be cadastrally surveyed entail- 
ing a cost upon her of lls, 3,00,000 or so, in the near future. 
Thirdly, the ehaukidari tax will have to he paid at an enhanced 
rate. Fourthly, the countryboats which ply a very important 
part in communication nnd transportation of goods in t*he JIabi'mni 
and Sunamgnnj subdivisions— nav almost all over the district— - 
will U taxed, nnd such tax may exceed a lakh of rupee. Cach- 
ing mostly the pockets of our poor Nnmasud-. Patnis and MahimaK 
"<• mt'O-Wt.™ of Hie Ilrapal Tracer Act arcclil pror. 
ruinous both to landholders and raiyats of Srlle*. A. W*rr 
Sylhet member knows that the Z3Ciindari fTifen* in Srlhe* s/c 

(lip fart (hat Svlhrt conf-nn, 1,41,44? (It- -- 1 

-.•ItM c.fatc, diridnl in 174 p»r~a = .i, t -i 

IT 1 ' approximately, or in niher * 0 -A, r ^ ifj.- - ■ 

RTAT coir 
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, nf f) g by ,V n S °A 30 60uls - This explains the differ- 
ence of tlie position of landholders in Sylhet and in Bengal. Again 

*>Z’J S ,y b f mit f(U : tIle ^™tion of the House thft the settle^ 

3 + f ' Vas U \ moat cases lna(le 'trith the peasant owners- 

and not 'utli the ssanundars, and as such the present relation of the- 
zammdars and raiyats in Sylhet is one of cordiality and sympathy. 
If the Bengal tenancy Act is introduced it wilf prove a terrible- 
scourge to all people concerned. 


Undei these circumstances I request the House again, to- 
consider the question seriously and dispassionately and to decide- 
whether Sylhet is to gp to Bengal leaving her [Bengali-speaking- 
bietlnen of Cachar and Jhintia, and Goalpara behind, and in the' 
teeth of economic and other disadvantages pointed out by me; 
or to forget- all our petty jealousies and discussions between com- 
munity and community and combine in one brotherly spirit and 
proceed onward towards the goal of making the province of Assam' 
a model one as she possesses sufficient resources for the purpose. 

With these humble submissions I oppose this resolution. 

Baud KSHIROD CHANDRA DEB: — Sir, may I ask a ques- 
tion? The hon’ble member said that the Muslim opinion was-, 
unanimously against the transfer, but we find from Mr. Gimson, 
tlie Deputy Commissioner of Sylliet’s letter that the Anjuman-i- 
Islamia of Habiganj was in favour of the union. Is that informa- 
tion correct? 


Maclavi D is wan MUHAMMAD WASIL CHAUDHURY:— 
This cannot he accepted- as an authority. I said general, not- 
unanimous. The Habiganj Anjuman may hare been in favour for 
reasons best known to that, body which scarcely represents the- 
masses of Habiganj. 

The Hox’ble the PRESIDENT The lion’ble member did'. 
not refer to the opinion of the Anjuman. He was referring to the* 
general opinion of the Muhammadans. 

Babu KSHIROD CHANDRA DEB:— Did he say that the- 
Muhammadan opinion was not unanimous? 

The Hon’ble Rai Bahadur PROMODE CHANDRA DUTTA : 

SH, I think on reconsideration the Hon’ble Mr. Dowerah will 

accept my amendment. 

R vi Bahadur S ADAN AND A DOWERAH : —Sir, my resolu- 
tion was and intended to be an unconditional one. But it the- 
hon’ble members want to emphasise it by accepting the amendment. 
I would accept it. 

Rev. J. J. M. .NICHOLS-ROT We want to know the" 
amendment. We object to the amendment being accepted at tins- 
stfl^G , 

The Hon’ble Rai Bahadur PROMODE CHANDRA DUTTA : 
—The amendment wdiieh tlie mover has accepted is: ■ 

“‘This Council recommends to the Governor in Council thak 
(«) Se district of Sylhet be transferred to Bengal, (&> 
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while it is not the intention of the Council to prejudice 
the transfer of Sj'lhet hy any consideration as to the 
status of the lest of the province, Assam should not hy 
leason of the transfer he deprived of any political 
» privileges which it at present enjoys in common with 

other Governors’ provinces or which might he hereafter 
extended to other Governors’ provinces.” 

Kiux Bonn™ ALLAEDIX AHMED CnAEDIlERI : — I 
-object to the amendment at this stage. It alters the whole 
.resolution. 

Bahu BASAXTA KEMAR DAS: — Are up to understand that 
Mr. Dowerah has accepted the amendment ? 

The ITon’iile the PRESIDENT : — 1 am just waiting to know 
what the opinion of the House is. Mr Dowerah cannot accept 
the amendment unless he is permitted to do «o hy me. 

Bev. J, C. EVANS:— Sir, we on this side of the House have 
not been able to follow exactly what the amendment is. "We arc 
•quite in the dark about it. 

The IIox’jile the PRESIDENT: — The amended resolution will 
read like this: — 

“This Council recommends to the Governor m Council that 
(«) the district of Sylhet be transferred to Bengal, (6) 
while it is not the intention of the Council to prejudrec 
the trnnsfer of Sylhet by any consideration ns to the 
status of the rest of the province. Assam should not by 
reason of the transfer ne deprived of any political 
privileges which it at present enjoys in common with 
other Governors’ provinces or which might be hereafter 
extended to other Governors* provinces ” 

Bev. .T. J. M. XICHOLS-ROY : — "We have objected already, 
’Sir. 

Buie KRISHNA SUXDAll DAM: — Are wc permitted to 
speak, Sir, on this amendment? 

Tin: Hox’nr.r. the PRESIDENT: — Tin* amendment is not 
before the House yet. 

Hon’hle members will realise that this resolution lias been 
admitted rather late and some rnemliers were under a misapnre- 
'hension whether this resolution is coming before the Council at 
all. The Hon’hle Minister for l/x-al Self-Government was one of 
those who were under the mi*apprchen$iou that it was not coming 
before the House. But for this difficulty which the hon’hle mover 
points out to me, I would not have perhaps allowed this amend- 
ment to be put before the Hou«e. In the oirotimstatirp-* I think I 
should allow the amendment though it comes rather late. 

Mvvum AHEAD MAZID ZIAOSSIIAMS:— May I know one 
thing. Sir? As it stand*, the resolution of Mr. Da^erah. as amend- 
ed now, i< the same a* the Hon’hle Rai Bahadur Promod* Chandra 

2 A 2 
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Dutta’s resolution I proposed an amendment to Resolution No 5 
Am I understand, Sir that I shall hare to more the proposed 

aSdSrlV reS ° luti011 ° f SHjut Sadananda Dowerah in its- 

1 IIo ^ BLE PRESIDENT - That is the look-out of the- 

hon ble member. Certainly the resolution has taken a different 
iorrn and the lion ble member can move any further amendment 
lie desires now. 


Maulavi ABDAL MAZED ZIAOSSHAMS:— Am I to under- 
stand that Resolution No/ 5 would not he discussed at all? Maw 
I know this from the Hon’ ble Rai Bahadur Promode Chandra- 
Dutta ? 


Iixk Ho.v urn; THE PRESIDENT: — It is too early to enquire' 
of tile lion ble member. It would depend on the voting - on the- 
other i-esohitions. 

Maul a vi A II DAL MAZID ZIAOSSHAMS Then, if Resolu- 
tion No. 2 is carried what will be the fate of my amendment, Sir? 

The Hon’ble Rai Bahaduu PROMODE CHANDRA DUTTA 
* — That amendment goes. 


The Hon’ble the PRESIDENT: — But, if the hon’ble member- 
desires to make any amendment to the motion before the House,, 
he is quite welcome to do it. 


Maulavi A BIT A L MAZID ZIAOSSHAMS : —But as the- 
amended resolution stands now, my amendment cannot be put in. 


The Hon’ ble the PRESIDENT: — The hon’ble member may r 
if he desires, make any amendment in regard to the new resolu- 
tion before the House. He is quite welcome to do it. I think the- 
hon’ble member evidently wishes to know what would be the fate 
of the fifth resolution if this resolution is carried. That the lion’ ble' 
member can presume. 

Maulavi RASHID ALI LASKAR Any member can make an 
amendment at this stage, I believe. If so, how can they do so- 
unless they get a copy of the amended resolution? 


The Hon’ble the PRESIDENT :— If the hon’ble member- 
desires he can make an amendment because the original resolutiom 
has been modified. The Iion’ble members did not know whethei 
the resolution in its present form would be coming before the 
House; otherwise they might have proposed amendments earlier. 
On that consideration I shall permit the hon’ble members to mane- 
amendment to the present resolution. 


Babu BASANTA KUMAR DAS:— May I suggest a short, 
amendment, Sir? Now, in the Government of India s letter it was 
distinctly stated 

The 'Hon’ble the PRESIDENT: -I must definitely know 
whether the hon’ble member is only suggesting a short amendment 
or moving it. 
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IUim 13 ASA NT A KUMAR DAS: — I am only suggesting, Sir. 
It was distinctly stated in the Government of India's letter that 
the question of the Jaintia Parganas should be separately con- 
sidered, and perhaps in order to make that point more explicit the 
Ilon’ble Itai Bahadur Promode Chandra Dutta worded his resolu- 
tion like this : * Sylhet including the Jaintia Parganas \ So, may 
I suggest to the hon'ble mover of the resolution that he should odd 
after ‘ Sylhet ’ the words ‘ including Jaintia Parganas ’? Although 
the Jaintia Parganas arc included in the district of Sylhet it 
would be better to add these words in order to meet the Government 
of India’s point. It would show that the question about the 
Jaintia Parganas was separately brought before the House for 
consideration. 

11 Bahadur SADANANDA DOWEllAII : — If it is necessary, 
then it will also be necessary to add 4 the district of Sylhet includ- 
ing all the villages therein 

Baiiu BA SANTA KUMAR DAS: — My object was only to meet 
the Government of India's letter. In their letter the point was 
clearly Btated. 

Tin: IIo.v’nl.E the PRESIDENT: — I think the hon’ble mover 
means 1 including the Jaintia Parganas '. 

Hai Bahadur SADANANDA DOWERAH : — I mean that. 

The IIox’dlk the PRESIDENT: — Unless there is any special 
phrase to indicate the contrary, tho district of Sylhet would includo 
the Jaintia Parganas. 

Maulavi ABUAE MAZID ZIAOSSIIAMS: — My amendment 
will run like this: — 

* While it is not the intention of the Council to prejudice the 
transfer of Sylhet by any consideration of the itotlu of 
the rest of the province ’ be totally omitted. 

The nos’uLE Rai Bahadur PROMODE CHANDRA DUTTA : 
— That is not an amendment. 

Tin. Hox’hle the PRESIDENT: — This is not nn amendment. 
"When the amendment was first moved tho hon’ble member should 
have opposed it. That was the only course, but he did not adopt 
it. AVliat lie has just moved cannot be regarded as an amendment. 

Maulavi ABUAE MAZID ZIAOSSnAMS:— But, there is on* 
difficulty. The amendment was accepted by you. Sir. I wanted 
to vote on the original resolution which Srijut Sadananda Dowerah 
moved. I do not like to support the present resolution in the 
amended form. At the same time I want to put my amendment, 
but if in the meantime the Ilon’ble Rai Bahadnr Promode Chandra 
Dutta withdraws his resolution then my amendment will have n-> 
opportunity of being dt«cu««ed at all. 

The Hon’m.f Mu. A. IV. liOTHAM : — If I may lv permitted 
to point out. Sir, the effect of the re-olmion which the 
member wishes to move will be attained by re-sot * ** 
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Wd.1, Sir, I find that they were precluded from taking 
course, i.e,, taking all tlie plains districts of Assam into Be 
ioa- .this very simple reason wliicli they say at the end of ] 
{graph. 13 : 1 ‘ W e kave therefore no evidence that there is 

general desire for a transfer to Bengal, and we agree witli 
■authors of the Report ” — (Lord Chelmsford is a party tc 
Report as well as to the Despatch)— paragraph 246—“ and wit] 
'■Chief Commissioner that redistribution of provincial 
should not be imposed by official action and should follow x: 
than precede or accompany reform. For these reasons w 
not propose to seek a solution of the problem in any territ 
readjustments.” Hon’ble members will at once find from 
statement that because the Chief Commissioner was opposed a 
time, because a general desire for a reunion with Bengal wa: 
made by tie people then, and because it was thought that 1 
torial redistribution should not accompany reforms, that 
possibility of the Assam districts being taken over to Bengal 
• not considered. Now if you accept the resolution which has 
moved by Rai Bahadur Sadananda Dowerah, that as there 
general desire on the part of the Sylhet people they should g 
Bengal, one of the factors you already concede. Secondly, we 
from the speech of the Government spokesman to-day, the Hoi 
Mr. Botham, that they dare not face the Government of I: 
with the same proposal which they made in August last; ■ 
dare not propose that the transfer should be a conditional one, 
they dare not recommend that Sylhet should be transferred 
Bengal on the condition that the rest of Assam do continue ! 
Governor’s province. Therefore as a matter of despair they ag: 
to support the very tamely worded resolution of Rai Bahs 
Sadananda Dowerah. I request hon’ble members from the As 
Talley to consider very seriously whether in view of these st 
ments of the spokesman of the Government of Assam, and 
Government of India letter of October last they can expect 
hope that the Government of India is solicitous for the cont: 
ance of a Governor’s province for the remainder of Assam. 

Now, with reference to the proposal which was made at • 
time — (with due deference to Lord Chelmsford, who happen: 
he a common party to the Report as well as to the 9th Despa 
they recommended this: — “It is time now to put forward 
■own proposals. At the head of the province we would retain 
Chief Commissioner with his present title and the emolumi 
proposed in paragraph 36 of our Despatch of March 5. The rei 
tion of the title of Chief Commissioner would mark the differe 
between Assam and the other provinces in the matters _ of s 
wealth, development and general importance, and for this rea 
it appears to us to he far more suitable than the more impos 
designation of Governor, which would also involve additio 
expenditure,, if the accepted status of that office is to he mr 
tained ”. Further on I find that just to solace the opinion 
Lord Chelmsford, who recommended the introduction of refo; 
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, io Assam, tliey wanted to give us one Executive Councillor and 
\-one Minister. Sir, if that was the mentality of the Government 
l ( -of India, then, so far as Assam was concerned towards the pro- 
posal that Assam should be made a Governor’s province, I doubt 
what will be the fate of the rest of Assam with Sylhet taken away 
jiow, when we have given them the handle to take away the status 
with our own vote. Assam came under the Iteforms through the 
large liarteduess of late Mr. Montagu nnd the strenuous labours 
of the Assam Valley deputation that appeared before the Parlia- 
mentary Committee and the British Public. 

The wording of paragraph 4 of the Government of India’s 
letter (Mr. Toukinson’B letter dated 24th October 1925) is only a 
reflection of the mentality which is shown in the 9th Despatch. 
Sir, in July last, the resolution here was passed without any men- 
tion of status; it was a resolution for an unconditional transfer of 
Sylhet and Cnchar to Bengal; neither in the speeches anybody 
raised the question of status at all. It was only in their letter 
-to the Government of India that the Government of Assam — 
(which is constituted by Ilis Excellency the Governor and the 
two Executive Councillors) that they raised this question of 
status — they said that you better take away Sylhet to Bengal hut 
beep to us the status of a Governor’s province. "What is the reply 
we get? The Council did not put any condition hut simply 
because the question of status was raised by tbc Government of 
Assam, the Government of India say: — 

“ In paragraph 11 of their letter of the 11th August 1925 the 
•Government of Assam raise the question of the future status of 
Assam if Sylhet is transferred, and suggest that it should he laid 
down now that if Svlhet is transferred Assam should retain its 
status as a Governor's province. The Government of Assam 
apparently conclude that it is only if Assam without Sylhet is 
to retain its present political status that they would not oppose 
the transfer ol the district. The Government of India regret that 
they are unable to accept the view that this may bo imposed ns a 
condition of transfer.” As the Hon’ble Itai Bahadur Promode 
'Chandra Dutta has already said if anything could he clear, this 
is clear. The view which the Government of India have in their 
mind is plain. Eurther on they say: — “They consider that the 
future status of Assam is a separate question which must he left 
an open matter to be deeidpd on tlie merits after any transfer is 
made.” On the merits and not by any recommendation. The 
resolution which hns been moved is not even a conditional one — • 
at its best it is nn attempt to make it a condition of the transfer. 
But bv the acceptation of the amendment, even that vestige of 
condition has been removed. Heaven alone knows what is meant 
by this amended resolution. The letter goes on to say: — “ The 
Government of India observe however that nnv change in the status 
*of A*sam would probably involve an amendment of the Govern- 
ment of India Act, nnd therefore for some time at any rate Assam 
•would remain n Governor’s province 
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Sri.tut KULADHAR CJIALIHA 
lias exceeded liig time. 


: — Sir, tile hon’ble member 


to tijll V “ P®ESipfflT : _X made some consideration. 
If ! Sp f- t ei T 1 th ' nk tlie Hou se would like to bear some- 

oi tlie inets which, he is placing before the House. Even those 
who oppose the resolution might like to hear the arguments, and’ 
therefore I wish to let him proceed. 

The Hoh’ble Maue.avi SAIYID MUHAMMAD SAADULLA • 
— I am obliged to you, Sir. 


I would again request my friends from both Valleys that they 
biioyiIcI not be blind to tlie implication that is conveyed in the’ 
last sentence of paragraph 4, wherein the Government of India 
say that they are unable to state now whether they would be able- 
to support the continuance of Assam as a Governor’s province- 
after its population has been reduced by some 33 per cent um ." 
Again I say could anything he more distinct, more clear and 
pregnant of dire consequences than this last sentence of that letter?' 

I will now give the census figures to show where we stand 
without Sylhet. I have already pointed out that the Government 
of India consider, that the population is too small, even half of 
the lowest of the other provinces, i.e., Central Provinces. From 
tlie Census figure of 1921 I find that the total population of the- 
province, including Sylhet, is 76 lakhs. 


Babu BRAJEUDRA UARAYAU CHAUDHURY:— I think 
the population is 79 lakhs. 


The Hox’ble Maueavi SAIYID MUHAMMAD SAADULLA r 
— It is 76 lakhs. 79 lakhs includes Manipur. 

Srihtt UILMOET PHUKAU : — What is the population of the 
Assam Valle)'? 


The Hox’blb Maulavi SAIYID MUHAMMAD SAADULLA s 
— The population of the Assam Valley is 3,991,682. 

How the population of Sylhet is 2,541,341, therefore the 
balance, i.e., the population of the Assam Valley, Hill districts- 
and Cachar is 5,064,889. After deducting the population of the 
Hill Districts 751,828 we get only 4,313,061. This includes tea- 
garden population which are neither Assamese nor within . tlie 
Government of India Act nor have they have been enfranchised.. 
They number 922,245. Deducting them we get 3,390,816. 1 have 
excluded the tea-garden population for another reason as well. 
They are a floating population and there is annual immigration 
and repatriation.. Sir, the hon’ble mover of the resolution said 
that the population is daily growing and therefore he expects that 
in no time, we will make up the deficit I will satisfy him that 
it is not so. From the figures from 1891 census to 1921, he will 
find that in spite of the very accelerated increase °( our ^ t 
tion on account of immigration of Mymensmgh settleis the rate 
of progress for this large tract of 20,000 square miles, is only 
50 , 000 ^ annually. In the 1891 census the Brahmaputra Valley 



723 


•contained 2,449,782 souls; now it has 3,991,GS2, so in 30 years 
the population has increased by about 15 lakhs, which gives you 
.an average of 50,000 annually. Sir, if we take 43 lakhs ns tho 
present population of the re9t of Assam, and not 33 lakhs as I 
have calculated excluding the tea-garden population, to make up 
■ a population of 7 millions we will require at least another 50 
’years. I would lequest the hon'ble members again to seriously 
-consider whether our rate of acceleration in the population is 
sufficient to enable us to have a very rosy view that the Govern- 
ment of India is going to accede to our request. In spite of tho 
taunts which my friends will hurl at me — (there aie indications 
which lead me to take a verv pessimistic and not an optimistic 
view) I am constrained to oppose the resolution because I think 
that self-preservation is a virtue which is to he more preferred 
than the new-fangled principle of self-detcimination 

Sir, I have 60 far spoken on the general view of the question. 
If I lemember might — I am speaking without the proceedings — 
His Excellency the Governor in proroguing that session of the 
Council which passed the Inst resolution about the transfer of 
Sjdlict and Cachar to Bengal, distinctly Baid that we would ho 
pointing the way to other people. If wo allow Sylhet to go, on 
what basis or principle could we stop Cachar and Goalpara also 
from going? Most probably every hon’ble member has received a 
very heavy booklet from the Baja of Gauripur who seems to have 
left no year pass by without pressing the claim of Goalpara to 
he transferred to Bengal. Sir, I would request the hon’hle mem- 
bers from the Assam Valley again to consider, whether if Cachar 
-and Goalpara agitato to he taken away from them on the game 
principle of self-determination which my friends from the other 
Valley arc urging and they are supporting, with what face can 
the}* say that they would not allow Cachar and Goalpara too, to 
go? And if these two districts are taken away \vhat will he their 
position? The population of Goalpara now is 702,523 and the 
population of Cachar, 527,282 These two districts together make 
up a total of 1,300,000. If we take nwav these thirteen lakhs 
from the thirtv-thiee lakhs which I have arrived at after deduct- 
ing the tea-garden population, what remains is only the paltry 
twenty lakhs of people in Assam Sir, I would request the 
hon’ble members to take a long view of the matter and explore 
not only the rosy side hut also the thorny side of the question, 
whether this is not possibly the thin end of the wedge — I think 
Mr. BofTev used that phrase in the first debate on this question — 
and eventually we will not lw» compelled to part with Caoliar and 
Goalpara; and then what will remain of the rest? 

Sir, I would not he true to the vote of my constituent* if I 
did not address mv Muhammadan friends on the Mo-lem point 
of view. Sir, I find that the position of the Muhammadans in this 
province is that of n respectable minority. We form about one- 
third of the population now. Although we are a minority we 
ran attain to he a telling minority, for, if we combine with any 
•other single party in the Council we can turn the balance in any 



direction we like. The census figures show that in the Sylkefc 

istrict there are 1,099,745 Hindus against 1,433,390- 

°? n tle ° t5 i er -n¥n d in tLe Assam Valley there- 
aie 2,648,932 Hindus against 094,951 Muhammadans, that is we 

iorm nearly one-fourth compared with the Hindus. Unfortunately 
through a mistake m nomenclature used at the time of the Be- 
forms, our franchise has been divided into Mussulmans and non- 
Mussalmnns. Therefore my friends of the other community get 
the advantage of the Animistic numerical strength, in other words, 
the benefits from the numerical strength of the Animistic popula- 
tion which is counted amongst the non-Moslems. Sir, of these- 
594,951 Muhammadans in the Assam Valley, it will surprise I 
suppose my friends in that Valley, to hear that 316,490 comes-- 
fioiu the district of Gfoalpara alone. If in the future we allow 
Goalpara to go away— and I say we cannot stem the tide once- 
we allow it to run — there will be only 250,000 Muhammadans- 
against 2,600,000 of our Hindu brethren, that is we will at once 
be relegated to the position of being one-tenth in the numerical 
strength of the population. I would request all my Muhammadan 
friends very seriously to consider, whether of this Valley or the- 
other Valley, how they should give their vote on this resolution. 

It might he urged by my Muhammadan friends of the other Valley 
that they are going to a province which has got a Muhammadan 
majority. I have calculated that as well. The present percentage 
of Muhammadans in Bengal is 52-5 and by the addition of these- 
fourteen lakhs of Muhammadans of the Sylhet district the position- 
is changed from that of 52-5 to 53 per cent. only. If by their' 
going to Bengal, they could raise the scale of the Muhammadans 
there, to an appreciable extent we could say, ‘ very well, you 
better go, although we might suffer, and have a kindly look 
towards us, so that; we can combine with our Hindu brethren and 
ask them to give us something more than our numerical strength 
would entitle us to, in view of the fact that in Bengal the- 
Muhammadans agreed to have, in spite of their 52" 5 per cent, 
strength, only 40 per cent, representation in the services as well 

as in the self-governing institutions ’ (The Hon’ble the- 

President: — As the time is up I think the Hon’ble Member had 
better finish his speech soon). One minute, Sir, if I find that this- 
is not going to be, that is, the going over to Bengal of onr 
Muhammadan friends of Sylhet is not going to turn the scale there - 
even, I would request them again sincerely to consider whethei it 
will be tbe brotherly feeling which is inculcated in onr Holy Book, 
to leave us in such a helpless position in this Valley and not o 
care a jot for us. 

I would not go into the historical details as the Dewan Sahib 
has already pointed out that till recently, although not within a 
hundred years, hut within two or three hundred years byliiet 
formed part of Assam. 

Khan Bahadur ABUL TAZL AHMAD:— Sir, I rise to put 
in a few words in connection with the important question whic 
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is now before the Council. I have given considerable thought to* 
this question, and liave taken pains to study the arguments that 
have been adduced for or against the proposed transfer of the- 
district of Sylket to Bengal. I confess I remain unconvinced as 
to the propriety of this transfer. The measure is neither neces- 
sary nor desirable. So far no reasoned case has been made out 
as to the necessity of the measure. The district of Sylhet 
lias been justly and generously treated and nothing unfavour- 
able has happened within my knowledge that warrants 
a resort to the measure which is the subject of discussion to-day. 
The measure does not seem to be desirable, for, in my view it 
will not be in the interests of any of tho parties concerned. 

I quite sympathise, Sir, with the desire of nn important section 
of the people of Sylhet to cast in their lot with the peoplo of 
Bengal on grounds of racial and linguistic affinity, but X hope 
to be pardoned, Sir, when I say that there appears to ho more of 
the warmth of sentiment than the coldness of reasoning behind 
the whole movement. I doubt very much if Sylhet when incor- 
porated with the Chittagong Division of Bengal will receive the 
same measure of attention in the larger province as it has been 
receiving in Assam. The representatives of the Sylhet district 
in the Legislature of -Bengal will certainly he a very small frac- 
tion of its total strength, and imagination need not be stretched 
for realising bow difficult of fulfilment would be the local needs 
of Sylhet amid the numerous conflicting claims each asserting its 
precedence over the rest. 

Nor do I think that the Assam Valley people will bo really 
benefited by tlie transfer. Whether Sylhet is or is not a deficit 
district I leave to financial experts. If it is not, well, the conten- 
tion that the province in the event of the transfer of Sylhet would 
save much of tho good money that otherwise goes to square tho 
accounts of the district of Sylhet loses its force. If it is n deficit 
district the financial gain which is likely to accrue in the event 
of Sylhet leaving us would be neutralised, in n large measure, by 
the possible — or should I say, probable — reduction of the status 
of the province and the consequent loss of its political importance. 

When the question was Inst discussed on the floor of this 
House, many ol my colleagues, I fancy, expressed their agree- 
ment with the proposal of transfer of Svlhet on the understanding, 
implied or expressed, that the transfer would not disturb tho 
status of Assam as n Governor's province. To-day we are not in 
a thick mist, we see better. We have not before ns any assur- 
ance from any quarter ns to the continuance of our present status 
under the Reforms Act. On the contrary the letter of the 
Government of India rightly construed discourages the entertain- 
ment of any hope ns to the continuance of the present status when 
the province would be reduced both in area and population br 
reason of the transfer. It behoves u>, therefore, to approach tie 
question in no light mood to avoid any false step and to ccurJ 
no ri*ks. 
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Looked at from the communal point of view, Sir, tie transfer 
'would not come as a blessing to the Muhammadans. Our provin- 
-cial percentage of population is 28 and the percentage of the 
Muhammadans of the Assam Valley to the total population of 
i Jie Valley is 14. It is therefore easy to see how the proportion 
• oi the Muhammadan community will, with the transfer of Sylket, 
be considerably lowered. Despite the platitudes of the opponents 
<ot communal representation the fact must be faced and recognised 
that minority is always at. a disadvantage. Our share in the public 
services and in the administrative and legislative machinery of 
the province will doubtless be. considerably reduced, while our 
Muslim brethren of the Sylhet district will have nothing to gain 
on the score of numbers. 


Our brethren of Sylhet finds us unwelcome companions. They 
want to go to Bengal. Bengal has also opened her arms to receive 
them. So far as I have been able to gauge the feelings of the 
members of our Council it seems clear that most of them will not 
stand in their way. So hr so good. Then let them all go root 
.and branch to Bengal along with the district, vacating their office s 
under the Government in Assam in favour of the children of the 
soil (A voice: — Hear, hear ) following the policy ‘Assam for the 
Assamese and Bengal for the Bengalis ’. Why should they he 
allowed to remain with us from when they want to separate? If 
all the elements of Sylhet already in Government service in Assam 

• cannot be taken over to Bengal all at once, one year’s time at the 
utmost may be allowed {Hear, hear , and laughter). I want an 
■assurance on o this point from Government. If the Government are 
unable to give us such an assurance I oppose the proposal on this 
ground as well. 

Sir, lastly I fail to appreciate the desire evinced in certain 
quarters of influencing the imagination of the people. by high 
sounding phrases like self-determination. The high principle of 
self-determination is not a synonym for separation any more than 
patriotism is for parochialism ; an endeavour to apply the principle 
to the present case is to cany it to its logical extremity. In these 
circumstances. Sir, I am unable to give my assent to the proposed 
transfer of Sylhet to Bengal. 

Srittit NILMONI PHIJKAA : — Sir, I did not mean to speak, 
but I find that after so much debate I capnot conscientiously give 
a silent vote. When I came to this Council for the first time 
in 1921 I heard a distant voice of ‘ Back to Bengal ’ from my 
Sylhet friends. It was a sort of cry in the wilderness then, but to- 
day we find it has echoed and re-echoed in this Council Chamber. 
So, whether at this stage we can wisely say that we shall either 
obstruct their going to Bengal or we shall be able to keep them 
with us for all time to come is a point to be seriously considered. 
The question has become almost their own. It has no. concern 
with us in the Assam Valley except in so far as it will afteet 

• or likely to affect us by this transfer. 
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I have heard with great attention the arguments that have been 
advanced by the Hon’ble Mr. Saadulla against this proposal of my 
Sylhct friends. He has quoted paragraphs after paragraphs from 
the Despatches of the Government of India and the Joint Com- 
mittee’s recommendations. But from the von' aiguments which 
he has put fortli to-dav it appears to me that what was dreaded 
in 1919 may not he dreaded to-day (4 voice. — •certainly). Wo 
find in that year the Hulei of the province had the greatest doubt 
as to whether the refoims would w'ork in this province even with 
Sylhct. He opposed it and to-day just a few hours hack we have 
heard from the lips of no less a personage than His Excellency the 
Viceroy' who was pleased to «ay that the reforms have worked well 
in this province. So the same aiguments cannot hold good for 
all time to come. If other countries with a population not larger 
than that of this province can think of a dominion status, ran 
think of a separate Parliament, can think of self-determination, 
I for myself for the moment do not entertain the doubt whether 
with or without the Surma Valley, the people of the Assam Valley 
will he able to stand on their own legs, if they are allowed to 
grow, if they aro allowed to develop. This small province of 
Assam, the Assam pioper, in ancient times ruled a kingdom of 
their own with their own king, held the major portion of Eastern 
1 in fee. Why then should it not he possiblo for the Assam 

a 1 to develop themselves if they are allowed to do so? But 
y I do not mean that the Surma Valley should go to Bengal. 
It is not mv proposal, it is neither the proposal of the Assam 
Valley people. But liow can we help it if they are determined 
to go hack to Bengal? Whether on sentimental grounds or on any 
other grounds it is not our concern to say that they should not go. 
If we at the present moment ought tn stand on some other ground 
ns n nation rather than on social or linguistic then I for myself 
cannot see why the question of race, creed, community should 
stand in the way of national growth. If os the non'blo Mr. 
Saadulla lias already said that this question npart from the ques- 
tion of the status of the province after Sylhct goes to Bengal* 
will have to be determined on communal basis, then there will* 
he another difficulty. He has put the figure that in this vallev 
the proportion of Muhammadan element is very small. That is 
quite true. There are 20 lakhs of Hindus whereas there are only 
fi lakhs of Muhammadans. But that does not stand in the wav 
of national solidarity. What do we find in this Council to-dav? 

I am glad to say that in spite of this minority we find two 
Muhammadans of our valley [hear, hear) adorning the Govern- 
ment Bench and we are proud of them, whereas in spite of the 
larger Muhammadan element in the other valley we find only one 
Muhammadan gentleman occupying the presidential chair. These 
figures after all will not he allowed to decide this larger question 
The only question U if my Sylhct friends really like to live with 
us here, they are quite welcome. But after all thev are quite 
unwilling to stay here, then what is the use of holding . ha' 1 
(hear, hear)? It must W dealt with in this way. ** 
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f° ^TarichaidCdW Sy A Sn tyZuf g^g^lgj 

Agam my Sylhct friends think what will be th! ns! of ra£ 
the status of the Cotton College to a University. Certainly, Si/ 
we cannot go jn tins way. We must be frank here. J 


It is no use having patch-work, 
must respect it. Thai is what I feel. 


If that is their feeling we 


. i,lc ; n as regards the population, my Hon’ble friend has already 
pointed out that when that despatch was sent in 1919 the popula- 
h ° n of this valley was 30 lakhs. To-day what is the number? 
(ihc lion’ ble Jfaulavi Saiyid Muhammad Saadulla — 39.) Then 
it is 33 per cent, increment within these years. If 33 per cent, 
of Sylliet go. away, we again get 33 per cent, within these years 
and considering the vastness of this province and considering the 
• on rush of immigrants from other parts of the country and consider- 
ing the coolie population who, I am happy to say, have for the 
most part settled here, I am not afraid at all on the score of 
population. I do not believe in number. Everything will depend 
■ on the standard of the people. But even taking the number into 
.account I do not think that it will be a very insignificant pro- 
vince. There are countries which are quite independent ruling 
their destinies independently of any such question of population. 
So on that account I am not at all anxious. 


As regards other points which have been raised by my Hon’ble 
friend regarding Goalpara and Cachar, these questions can never 
-come up in this debate. It bas distinctly been said by the Govern- 
ment of India that tbe question of the transfer of Cachar should be 

• closed. As regards the question of Goalpara we do not care a bit 
about tbe voluminous document of tbe Baja of Gauripur in this 

• connection. The Raja of Gauripur. or any Zemindars are not 
the nation. It is the mass people who must hold the destiny of 
the nation. It is a few interested Zemindars who might have 
expressed their opinion; that does not matter whether we should 
be hear or there. Bengal cannot claim Goalpara to be theirs. 

•Goalpara never formed part of Bengal. _ If for . political reasons 
it has been a part of Bengal for some time, it is no reason why 
•Goalpara should go to Bengal. If that argument is to hold good 
to-dav we can claim Jalpaig,uri, Rajshahi, Bogra, etc to-day 
as those places once formed part of the mighty kingdom of Kamrup. 
Why those places should not be given back to Assam now bo 
these questions cannot come at all. We will fight to the last if 
•Goalpara or Cachar be transferred to Bengal or any other place. 
jVobody has any right upon these tracts because they form part 


• of Assam proper. 

Tbe point simply is this— if Sylhet now actually goes to Bengal 
what will be our position, what will be our feeling over this matter. 
' 1 personally feel and I believe most of my friends of this valley 
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ieel that if they ore really anxious to go to Bengal whether with 
Thyme or reason or not we must not obstruct them at any cost. 
It will be of no use. They will drag this matter on^ in this 
Council and it will he neither to our advantage nor theirs. We 
do not want this tug-of-war. We most give a final pull this way 
•or that. Now if Sylhet goes to Bengal, what will be our posi- 
tion? Of course by this resolution which has been moved by my 
friend Mr. Dowerah we do not tie the hands of the Government 
■of India or our Government in any way. They will be quite 
free to act as tliev like even with this resolution or without it. 
Supposing they give effect to the first part of the resolution, they 
may not give effect to the second part of the resolution. But that 
is no reason why we should not express our own views regarding 
ourselves. That is what we feel. Whether Sylhet be here or not 
Government should not disturb our present status under any 
circumstances. That is what we really feel. Governor’s status 
•cannot ho impaired, that is our unanimous feeling. 

With these few words — I do not know wliat is iho resolution 
before us ( laughter ) — I should be inclined to support the resolu- 
tion moved by my Ilon’ble friend Mr. Dowerah. 

The Council was then adjourned to Thursday, the 7th January 
192G, at U A.M. 


B. N. RAU, 

Secretary to the Legislative Council, Assam. 


SratxoSG : 

The Oth January 1926. 


RESOLUTION REGARDING REUNION OF SYLHET WITH 
BENGAL. 

Tire Hox’ule tite PRESIDENT: — We may now proceed with 
the discussion of yesterday’s resolution. I think there arc other 
members who are desirous of speaking in this motion. 

M SCLAV! RASTTID ALI LA SEAR : — Sir, having found some of 
the members making some reference nbout the district of Cachar— 
thong], I had no mind to speak on this matter again— I cannot help 
milling a lew words in this session. 

First of all, Sir, some of the hon. members and specially the lion 
mover of tho resolution appears to think that the resolution as it is 

was passed once before 1 * t fi „ t t}ie 

resolution was passed «, Cachar 

-were included in that r tj, at tj, a t 

resolution would have been defeated at that time. So the resolute 
as now pent in is not the same resolution that was passed »" 

ZVT ? f th , e Cotmcil "fcch carried the 

transfer of Sylhet and Cachar to Bengal. 
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We find now somehow or other that Cachar is left and now again 
conies the simple resolution for the transfer of Sylhet to Bengal 
And so the simple question of the transfer of Sylhet to Bengal 
cannot be taken to have been passed before, Row seeing that the- 
resolution of the Hon’ble Rai Bahadur Promode Chandra Dutta was- 
published I believe before the present resolution was sent in and I 
til ink tliis piesent resolution as all otlier resolutions in the agenda 
are nothing but so many amendments to the main resolution. The- 
main resolution is whether Sylhet should or should not he transferred 
to Bengal and all other resolutions are mere amendments. Row if' 
we leave aside the jugglery and play in words in this resolution 
then we find either this resolution is a simple conditional resolution 
a resolution exactly like that of the Hon’ble Rai Bahadur 

r' ft 1 . , . -» - - 


or 


j wav jlvujl x/ctmauui 

1 rornode Chandra Dutta simply adding a wish that also separately 
I believe — that the proper authorities may be very kind to see the 
fate of the rest of the province afterwards. Row, Sir, practically 
the resolution as it stands appears to be a conditional resolution but 
by some sophisticated arguments by the hon. mover of the resolution 
he appears to let the House understand that it is an unconditional, 
resolution. 


The Hon’ble Rai Bahadur PROMODE OHARDRA DUTTA : — 
But, Sir, there is no obscurity now. 

Maulayi RASHID ALI LASKAR : — Then, Sir, when the reso- 
lution. was passed last in this Council the Government opposed the 
resolution, but still an unconditional resolution was passed in this 
House, but afterwards when the Government recommendation went 
to the Government of India a condition was added to that. The- 
Government of India in their letter said that you must say yes or 
no on a clear unconditional resolution. So this question has again- 
been brought in this Council. Row, if that he so, and if the Govern- 
ment opposed the unconditional resolution before I do not see how 
.the Government benches can take any other view of the matter now 
than opposing a simple unconditional resolution, and I do not see- 
how the Government benches can take shelter under a condition 
which has been very unequivocally rejected by the Government of 
India. The Government benches may either support or oppose an 
unconditional resolution. 

Then, again, I would ask the planter members a few questions. 

I believe they originally opposed the unconditional resolution — I 
see some of them have been substituted by new members, but I 
think they should respect the opinion given by their predecessors, 
and if that be so, let them see as was appropriately remarked by 
the hon. Mr. Robey that this would he the thin end of the wedge, 
and I shall presently show how it is so. If they opposed the un- 
conditional resolution once they should at least for the sake of 
consistency oppose the unconditional resolution this time also. They 
cannot but do so for the sake of consistency. If they now want 
Sylhet to go one cannot but come to the inference tliat they want 
Sylhet to go not for the sake of ' Sylhet’ s desire to go hut because 
they see — they cannot but see with the Government of India s letter 
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More them that the rest of the province trill 
Council — it would lose its representation and responsibility, and 
that it would be practically a planters’ province ruled by a few 
Indian Nowabs. (Laughter.) But I hope my hon. friends mllnol 
entertain so loir a motive. They are already so benevolent “ their 
nature that they will not entertain any such motive. {Laughter.) 

Then I want to ask a few questions from my friends of the 
A««am Valley. The hon. mover who is the leader of the indepen- 
dent party has for the sake of this resolution given up ms leadership 

without taking anybody’s advice 

Srijut KBLADHAR CHALIHA:— Are you not a member of 

this party? 

ilAULAvt RASHID AL1 LASEAR That is why I say without 
consulting anybody, without consulting any member of his party.- 
Let us see the motive behind his mind. He says that there has 
always been rivalry between tbe two Valleys. 

11 Ann KHIROD CHANDRA DEB Has any bon. member any 
motive in moving a resolution? 

The Hon’bix tub PRESIDENT : — Let the hon. member finish. 
MmHiAvi RASHID ALI L ASKAR: — The hon. mover said that 
there lias always beeu rivalry between the two Valleys. Did he 

not hear ° ,r ' i the same breath 

say that There are other 

districts supported him 

in saying that there are other districts in Assam which are absolute- 
ly Assam districts. I do not know liow they say so. Did they get 
their districts by conquest? (Laughter.) Because according to 
history the district of Cachar at least did not belong to Assam, 
though I find that by some mistake it has been said that Cachar is 
an Assam district. But how is this? The people of Cachar were 
not conquered. As soon as they accepted the British rule of their 
own accord it was annexed to Bengal, and it was under the Commis- 
Monership of the Dacca Division, and there are records in the 
SiIchaT record office to bear this out, aPd when it came to Assam 
it came along with Sylhet, and not before that 

Tirr. ITon’i>i.e Kai Bahadur PROJIODE CHANDRA DTJTTA- 
— Six months before Sylhet. 

jsst^ss AT,T LAsKAK: - oh ’ • - 

OTTTA - 

IIauaau HAsniD AM r, ASKAR :_Tben Sir’ a, f or 

ttr " ,f - r - are 

A.aauhva ptovinre with „ rnra ; «, 'j r‘ -l • ° un . l !l u ? 
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Assami y a province unless some coercive measures are- 
taken to lores the people to adopt the Assamiya language. 

, h T t n> ,?i V ’ an . ot J ier point of view. As very lucidly explained by 
the Hon ble Saiyid Muhammad Saadulla yesterday, taking the 
little population of the Assam Valley it would be next to insanity 
to believe that a Governor’s province can be retained for the Assam 
\ alley alone, f here may be an increase of population. What sort 
or population. Tea garden population who have got no votes yet 
Mymensinghias who have been described as half barbarous people - 
With their increase they will maintain the status? Clearly not.' 
(Laughter.) Ibis is an illusion which, God forbid, will be removed 
very soon, and when it has been removed my friends will grieve for 
that. 


There is another peculiarity. I find since the beginning of the 
discussion of this resolution that my friends of Sylhet having in 
their opinion attained their objective are keeping a dead silence, I 
presume because they have realised in their heart of hearts that if 
they go, the fate of the remainder of the province is sealed. These 
people want the same status as now. How, if my friends of the 
Assam Valley are so charitable as to wish Sylhet to go without 
having regard to their own fate, whether they will have a Gover- 
nor’s province or a Commissioner’s Division, if they be so chari- 
table, personally they may be, but whether as representatives of 
their constituencies they be so charitable as to wish whatever may 
come to the rest of the province at least if Sylhet may go is un~ 
lenown, that may be a different thing. But they say “ let us part 
with Sylhet as friends ” but do they really mean it? It would 
be very little less than hypocrisy to say that “ let ns -part 
with Sylhet as friends ” and not to say “ let us get rid of Sylhet.” 
And if they be so charitable, let them I request be so charitable to- 
Cachar also, because the people of Cachar are fearing the very 
attitude taken by our friends of the Assam Valley, and so they re- 
quest that if not to-day let my friends to-morrow support their 
friends of Cachar — to part with them as friends as they are now 

trying to part with Sylhet 

Sri jut HILMOHI PHDRAH They are family members. 


Maulavi RASHID ALI LASEAR :—As for the Cachar people, 
these people have not migrated from the Assam Valley, they have 
not migrated from the hills, they have not dropped from heaven. 
The Cachar people are descendants of Sylhet and because they 
happen to be in a separate geographical limit and because they 
obstruct a hill district, the Lushai Hills, and for the cost of which 
the district pays, because of that alone they are to suffer and suiter 
for the Assam Valley? Their position is they do not want to go- 
to Bengal, their main object is to remain with Sylhet It Sylhet 
remains they want to' remain, if Sylhet goes to Bengal they want 
to o>o also. That is the position of Cachar. {Hear hear.) 
represent not only my own constituency but I represent the opinion 
of P the entire district And one final word to my friends of Sylhek 
I have already explained my position. If we can remain with them, 
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It will be seen that many of our friends 

»^Sfe^ DBA ^-I^'incder, Sir , * 

IHE is not making any per- 


^BAmr KSHIEOD CHANDliA DEB :~He said “ 

2Tn® ’’ i ^ 


The Hon’ble the PRESIDENT : —Yes, be only said W <Jt?l f 
Khan Bahadur ALAUDDIN AHMED CHAHDHTJRI : — I 
simply said x -f<*??T ^ 3}^?f t 

Ihe Hon bee the PRESIDENT: — That is in ordex\ 

Khan Bahadur ALAEDDIN AHMED CHATJDHURI It 
ttiII be seen, Sir, that many of our friends both in and outside the 
House who have been leading* this agitation for ihe transfer of 

Sylhet to Bengal have their in Bengal. That ia why. Sir,, 

they cannot see eye to eye with us and think with us, although many 
of us pointed out to them the disadvantages which seriously affect 
the material interests of the people of Sylhet. Sir, I have many 
Muhammadan friends in Bengal- with whom I mix once or twice a 
year. I consulted with them as to our prospects in Bengal but they 
did not welcome the idea. The result of voting- in the Bengal 
Council on the question of the transfer of Sylhet to Bengal in 
December last will show that the majority of the Muhammadans did 
not support it. - 


The Hon'ble Rai Bahadur PROMODE CHANDRA DTTTTA: 
— A good many did. 

Khan Bahadur ALAUDDIN AHMED CHAHDHHRI : — But a 
good majority opposed. Sir, by our going there we do not im- 
prove the' numerial strength to any appreciable extent and it is very 
likely that our people will receive a set back for many years to- 
come. I consulted mauy of my thoughtful Hindu friends. They 
also agreed in thinking that for some years disadvantage will have 
to he suffered. Sir, under these circumstances it will be a political 
blunder to support tbe transfer by any means or under any condi- 
tions and I would therefore request the members of Sylhet to con- 
sider the question seriously once again before they go to the lobby. 
I request tliera not to be led away by sentiment or by the idea of 
any political victory or defeat but to look to the interests of the 
people as a whole. “ Sir, in spite of the expression of opinion of 
our representatives in the Council in July last, the Government 
desired to be satisfied as to the real wishes of the people and started 
an enquiry. Erom the Government report it will be seen that 
Mr. Bentinck, tbe Commissioner of tbe Surma 1 Valley, found that 
tbe people of Sylbet bad no real wish at all to go. He writes that 
if they have any opinion at all it is the opimon of their ’ ^dlords, 
and the latest orator of a village meeting. He then remarks furt 
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that there are indications that the feeling a £ a ' a ~', i j j t 

was growing and was likely io ^Tof Mlet“e wltag to be 
mean 8 that the ma or.ty of the S^ltlm Hr ftToSent of 

beetle House. I think in matters 

guous expression of op.nion m favour of the transfer by the prop 
is absolutely necessary to warrant the Government of Assam to vote 
in favour of tlie resolution. 

Sir, some people of the South Sylhet Division, Hnssalmans and 
Hindus, have sent in written instructions to me to initiate a etr un- 
willingness to the transfer of Sylhet to Bengal and I will Tead them 
here. 


r|*W5t*tt<!lti!, 

Sjr'3^5’ esWtaP.-n 'SEcmi Cb)??l> *^t*tP* 

sntaus ^iSfapra titts 5nt^ trottra tifem'foi— 


mini aftniil ^ret2 f>W5F, tsc*! 

fsrr.TS MW* S tntJUK rjw *iWtW 5 £& 

5 feW fs«, It'S. stfeTO Sir} >^~7} 5 am Stcman ftfnl 

># 5i5it6 *£?rti ew sftmfes Mef* Vi cn Sits 

5 «m f=ws msn tra =n? ftfa isrtmi iftiw 
tfficmi | hnftp 5fSJSI<t tftgj Tjitim -«t=£5? sppl V 71 XI 

itfwtfc 1 


Tne Hoa-’niE H.st Biiunctt PltOMODE CHAXBHA DTJTTA : 
— 'Uow many signatures? 

«««otrn AEADDDIX AHMED CH ATJBHljlU : —Ton 
W'll see There are ST signatures here (At this stage Baliu Kishna 
D ?f speaking something whiih was not heard at the 

teaSty oftUl . in ‘" IB!,,ed Iite tMs - 1 “«* 

alWd to pro - 

Kiux B.mnur. AEATODIX AHMED CHAHDHUHI — 

«nc* «m t,,^ ^ «, w ^ , fsmfs w 
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****** i 

^*1* >2|D? x r '5IU y (^Fl Sf^vj^, CT^ItCST *r3^sfa 

f^rtw «r«iji «rcsw c^% i ls^$?s? ^fi? <jwr «tt*r 

^fs 5 ^t?1?T TOt C*I 5|^?T ?1 sj’Sjfa (fif^fe VV 1 ® 

^ftf^CvsC^f, CWtsiiJ TO*®?*? f?j i^ij *tt*f -«jfe*« «2fl% 9 lfQ-. 

®Tt^ ^faUS 3T| | C<R ^1 C^Sfi^f TO ^ 3 TO iS, 

fa <4, *11*f ^1 C*ItPR fa ? ^FTfC^W C<f a^l f*ffV® 
^1'5J1’I*I <15?^^? ©?3J 'Slt'G^Hf SfoTO? Tft'ft 3«TO' 

tflffa *1*5105^ «ltf<FW I ^CWC*f &($ OTt*Hf 

spRffi ftfw *K*lfl l 

»iTOm to^ ^1 to c*r «n:TO Vc^r «sf^> 

^s?l ^525^11 ^ro, ct toi «rtf^f ^ ^ to 

fn^l CT*R|5fm<f TO <3<2TO ^ Tffavs <fl ereftftretBft ^us 
Ftt =6 t 

«n*rfo to*its ^wt^rr iw&w stsf 

?p»R TOTfe’TO tor OrTO^t 
f^TO v$«R «£TlftCT? TO TOTO <2tTO TO 

^f?TOfTO TO #f «TTO *IC& VFt *S& qfrltWt 

R TOtTO CTOl^, fa&K ^«^§* 

^f?<n TOtftTO Rf^ttro i 

TO 3 ! dit tor w 3$us *:rm totcr <m«fa; 
r ^5f^'e T ?^c«t <iinrc*R IV =rt'» ^1 
*lTOtTOTO ^IRW* TOlTO *IR C®fl> *1*35 ?fatt ^ 
tilCWC*!^ TO3 *TO1 C*TR^ ?f^£TO (TO 5 ^ ' s ^ 

c®*Rt *ttfa i *nfa ^ 

Si^FtCT cm$\ *lf?5t w ^ 



737 


-ftS W! ^fel itps’llfire 3ftm,- 
?ft 1 


cm, 

«g*TS fa^FF I 

Khax Bur.prr ALAUDDI>' AH3IED CHAUDinjRI There 
i?. Sir. another letter writ ten to me containing signatures of 2,000" 
people. This i? from Haulri Abdul TTadad and Abdul "Wabash : — 

“ That we are induced by some of our countrymen to approach 
you to en>re>' theif opinion that they are not at all willin'? with the 
prcpwal cf the 4 Sylist -Bengal amalgamation and to request you 
on behalf c? them to represent tie ide3 that they are strictly against 
this proposal, ' i>., they are £13 willing to remain in Assam. 

The signatures cf about 2,(jC0 leading members obtained from 
several gatherings attached herewith, the receipt of which please 
acknowledge.” 

There is a third letter in Bengali from MatJavi Syed Behanuddin- 
Hussain and ilanirri Zchi Alain Chandhurr. 

stm m Pew .st— 


us n; 
cnt^tsi cti, 
?? C7 IS?. $ f I 


»! <£OS <£® Jfrl stiffen 

Wfo 5 ?fa *. ' < <S^TC*7 
*tW '-’'I'.-rA TTIJ VkK' =nfrr rfr i 


c#n. 


j csr? g^ ’>V w 




-. b*e/i ofde h’ 


JlVee Sir, el-a.-lr tent- a, mc-i. „„ „„„. . 

'”i' e *• ,{*“« «* If.il-.-,. I: Wm U f /(«« "/ 

»! Sfiu” r * "' 

o? the prcr 77 r.ee a - •£ ^-v* "V. ’ j f •*- 

K"u : “ *«**»* 

‘ ~?& s * 13 to gv sararr v;.-r 
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But™, he sors, Sir, that Sylhet aloae AouM go. He Wl; 

be restfe offtet' 'V™ °I Ca f 1 “ rMd Goalpara 

■crileria, these taro districts' hare £ s?me to * sS$ 818 “ T 
He writes further: — 

• S ^ iet alone goes, over 23 lakhs of the Beneali-sneak. 

people go away. TThat about the remaining 12 lakhs 2 ? The 

once g s nk JoraTo™ ^ predom ™ ant people in the province will at 
once sink down to a very secondary position. As a Bengali I feel 

for them and would naturally like to take them with us. 

But now, Sir, he wants to go alone. He is now supporting a 
resolution leaving Cac-har and Goalpara behind. Then he feels a 

great sympathy for the Muhammadans of the Assam Talley and 
writes : — * 

lieu again, if the Muhammadans of the Surma Talley or 
e ^T?T - • et .g° av-ay, the Muhammadans of the Assam Talley 
will be m a minority and lose the strong position they now hold. 

I liaye spoken to some Muhammadan gentlemen of the Assam Talley 
and they fully realise the danger. ” 

•' * C 

Xow, Sir, the House will see which way the wind is blowing. 
Besides the above he warned the people of Goalpara also. He 
urrites : — 

“ Minus Sylhet, Goalpara will be the only permanently-settled 
proyince in the midst of a number of temporarily-settled districts — 
the danger is not fanciful and Goalpara knows it.” 

It will thus appear, Sir, in what mind he gave notice of the resolu- 
tion for the transfer of Sylhet to Bengal and how he is supporting 
the present resolution. I 'would request the hon’ble members of the 
Assam Talley to see the sincerity of his movement and activities. 

Mr. iUlmoni Phukan in liis speech yesterday remarked that the 
separation of Sylhet Muhammadans will not affect the interests of 
the Muhammadans of the Assam Talley and mentioned that there 
are two Muhammadans of his valley decorating the Cabinet. I say. 
Six 1 , that these appointments are due to the numerical strength con- 
tributed bv the Surma Talley Muhammadans; otherwise the Assam 
Talley could not have expected a Muhammadan Minister at all. 

Mr Phukan further made mention of the "Ticeroy’s speech 
resterdav as to the satisfactory manner in which the Reforms are 
being worked out in Assam. Does he think that the hefoims iaw 

beenVorhed out without Sylhet? Does he 

-o-.-, pVnellency the Ticeroy warned us all to consider tne 

momentus question seriously having regard to alHhe 

and I Would request Mr. Phukan to bear in mind the speech ot tne 

Tieerov as a whole. 
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emigrants from tUe llengal district*. If wo mathematically _ cal- 
culate the number of the immigrants for the past years us pointed 
by the Ilon’ble Maulavi Muhammad Saadulla, it will, I tbiuk r 
take about 50 years to have 2G lakhs of people inhabiting the district 
of Sylliet. Sir, even this calculation is likely to fail for want of 
lands in the Assam Valley and also for the wa*nt of sympathy from 
the members of that Valley. 

Tims having regard to all the circumstances I am strongly 
opposed to this resolution. 

Mr. TAltAl’IlASAD CJIALIIIA: — Sir, although I gave notice 
of another resolution I would like to speak in support of this resol u- 
tion and withdraw my own. This resolution is «o framed that the 
Government of India will be in a position to take action on it because 
ns amended by the Hon’blo Ilai llahndur Promode Chandra Dutta 
the first part is now quite independent of the second part. Of 
course formerly it was not designed to be independent of the other 
part but now the wording lias set oil doubts at rest. Put the inter- 
ests of the Assam Valiev will be equally protected by this resolution 
as by the other one of which I gave notice. It is the general desire 
of everybody in Assam that for the peaceful administration of the 
rest of the province the question of reunion of Sylliet should be 
settled to the satisfaction of the people of Sylliet ( Hear ' hear!). 
After all the discussions we have heard I base no doubt there is a 
genuine feeling among all sections of the people of Sylliet to be 
united with Itengal. Of course Khan Pahndur Alnuddin Chatidhuri 
has read some papers in which n contrary opinion is expressed, but 
here the decision of this Council will prevail over any opinion ex- 
pressed outside. And here public opinion of Sylliet' is very well 
represented in this Council. In fact their representation is far 
higher than the representation of tlie people of the Assam Valley. 
So I have no doubt that their members will decide to-day, will re- 
present the real feeling of the people of Sylliet and we have no 
reason to behind that decision. \Ve have heard a great deal about 
the advantages which Sylliet will derive by being reunited with 
Itengal, but now I want to sav that the Assamese people also, the 
people of Mie rest of the province, wild idvt be benefited by their 
reunion because although we have never grudged the special ad- 
vantages enjoyed by our Sylliet brethren in this province, yet we 
feel that mice Sylliet is removed much Government friction will l>e 
removed from our Council from within the administration and we 
shall have a mo/e homogeneous people following common 'deals, 
following our own national ideals and advance on our own line-. 

I have already said that the condition* of Sylhet anp quite difere:* 
from that of the Assam Volley. In Sylhet the incidence of taxsi?** 
is only lie. 1-G-O per head whereas in the Asun Valiev the : va- 
riance of taxation per head i« I?*. «"bC-0. Xcw if we are ra rmery'’ 
like this will it 1 h* fair to main tain the incidence of upc 1 
this in future? At the same time it will K* verr <?•" 
the taxation to on eqnifaMe ha<:<- Moriwer. J K 
we the Assamese are not getting repre«<*u 
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mul if Sylhet is to remain in Assam we shall continue to suffer 
Irom this under-representation. Once Sylket is removed, we shall 
iia\e a homogeneous people following our own interests. 

<• ,?°T’ ^ ir ’ 5ias 5jecn ex P r essed by our Muhammadan brethren 
of the Assam Valley as to the disadvantages that may result to their 
community by the transfer of Sylket. I beg to submit that the 
Muhammadans of Assam Valley have more interests in common 
with their Hindu brethren of this Valley than with the Muham- 
madans of the ofher Valley. And in these days communal 
considerations and sectarian considerations should give way before 
of her higher considerations , national considerations. As a matter 
of fact our Muhammadan brethren of this Valley have very little 
to complain of. There have always been very cordial feelings bet- 
ween the Hindus and Muhammadans. Even in the election to local 
Boards we find Muhammadans are fairly elected by Hindu electors. 
In the Sibsagar Local Board and North Lakhimpur Local Board one 
Hindu seat in each case lias been given to 9 Muhammadan mem- 
bers. Til is testifies to the general cordial feeling throughout the 
whole Valley between the Hindus and Muhammadans; and in the 
matter of treatment by Government also we find that Assam Valley 
Muhammadans are well represented in all the departments. In 
future also I think they will have no cause of fear. 

Then another apprehension is raised that once Sylhet goes the 
question of the transfer of Cachar and Goalpara will arise. But 
I feel sure that there has never been any desire on the part of the 
masses of Goalpara and Cachar to be united with Bengal and more- 
over only a few isolated factions may have expressed such opinion, 
but the masses themselves do not want to go. Those districts have 
always formed part of Assam and they cannot cite the instance of 
Sylhet as a precedent. It will not help them in the least. So we 
have no fear on that account. Thirdly, the the question of status — 
our Hon’ble Minister for Education has said that the question of 
status has been dealt with in a co-ordinate clause which is not a 
condition precedent to the recommendation for transfer. I beg to 
submit that we do not lose in any way by putting the recommend- 
ation in that form because the question of status is not really rele- 
vant to the question of the union of Sylhet with Bengal (l '{ear / 
hear f ) However we have to take notice of this because incident- 
ally that subject has been referred to in paragraph 4 of the 
Government of India’s letter. If there had been no reference to 
that we need not have touched on it at all because we have such, 
a strong case and there are such strong grounds ijpr us to press tor 
the continuance of the present status and for granting us advance- 
ment of political rights, that we need not have passed any resolution 
-on that subject at this stage. However since the Government o± 
India thought fit to refer to that subject we as a matter of caution 
.have made reference to that subject now. It is better to err on the 
side of caution. The reduction of the status of Assam is inconceiv- 
able because it would be inconsistent with the undertaking of the 
•Secretary of State that where the working of the Reforms have been 
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^Hsfactorv further advance would be given by the Statutory Com- 
mission Assam has worked the Deforms satisfactorily for the last 
and no less an authority than the 1 iceroy himself lias 
acknowledged it. And I do not think that after these six years any 
retrograde step is possible. The Hon’ble Education Munster also 
referred to the 9th Despatch and the misery proposals made in that 
Despatch. However, it must be said that the proposals contained 
in that Despatch were far in advance of the times in winch that 
Despatch was written. Even in that Despatch the Government 
recommended an advance on the then existing status. As a matter 
of fact that 9th Despatch was overruled and we got a status prncti- 
eallv equal to the status of Bengal. In future also we have no 
reason to fear that Government will propose a lower status for us 
than the neighbouring province of Bengal. If the worse comes to 
the worst, if such a lower status be proposed then the plains districts 
can press for union with Bengal. In fact there would he no reason- 
able cause of fear on that score. .Assam has a very glorious history 
and we had self-governing institutions of our own under the Ahom 
Itaj which was a form of oligarchy. The Assamese people made 
very wonderful roads and tanks and temples and bridges which even 
now command the praise of modern engineers. Reinforced concrete 
work is a modem invention, a modern idea of "Western countries. 
If we go and see the Ahom structures we find reinforced brick work 
three ot four hundred years old. In other respects also the Assamese 
■were an advanced people. They were endowed with a political 
penins whereby they could keep peace on the frontiers of Assam and 
they even exacted penalties from the frontier tribes. The Assamese 
literatures once was a very flourishing literature and embraced all 
fields of knowledge — science, history and religion. I do not think 
that tin this 20th century the British Parliament will ever think of 
putting such a people as the Assamese again back in the path of 
advance, or in any way place obstacles in their war of their deve- 
E™, 11 T V* p , 1Ten a cianre even TO shall be able to 
India ’ ° a res P e cted place among the nations of 

BritiVli aTe * n °*n ears the Government of India or the 
pood of tho Vf* a retrograde step, and for the 

^f-^CSSHAMS : — Sir, before ppeoV 
rflnfo's letter Vli.W f 1 ’ r °“ I<1 i,r . ie % refer io the GovomtlH"’ 

relevant to the norooee of 'll™ v° l fr ? m Jrr - Ton 1 '™ 0 " «W\" 
The Govenunent °* discussion of the resolution iK' 

of India trust that Err. Sa r “ P ara ?raph 6 that the Govern^: 

d^cidon of the S* 10n . s c * eaT the ground for a 

far from clearing iU ” ln , tJl , e -Assam Legislative Council 
«• incision 

'"'weruTnent I,a s letter is a ui . 

relation in the A^amT^ *~ at ire s ^°«ld \ ' 

E opinitni from tjl 0*1" " Snd tlien 
Government of A„ 
st coy Q same amount of 
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better. Hut then, Sir, if we lead between the lines carefully there 
is some despair which arises unconciously in our minds, namely, 
the Government of India have said that after the population of 
Assam is reduced in the event of the transfer of Svlhet by 33 per 
centum they would be unable to state what would be the status. 
This, Sir, is ominous, and I should think, Sir, the Government of 
India, sav, though not in so many words, that the reduction of the* 
population of Assam which is a necessary consequence of the transfer 
of Svlhet to Ilengal would be a groat factor in deciding adversely 
the question of the status of Assam. I can put no other meaning to 
these last lines of paragraph 4 of the Government of India’s letter 
which we have received from Mr. Tonkinson. If that is so, Sir, 
I think we cannot vote for this motion. Then, Sir, we know that 
before the reforms were extended to Assam some of our authorities 
was unwilling that Assam should get the full advantage of the 
reforms, but we got sympathy in some quarters and reforms weie 
extended to us. Now after the transfer of Svlhet our population 
will be considerably reduced, and I think it will he n pretext with 
our authorities to say well Assam is nlready backward, your popu- 
lation has been reduced so you cannot get the status quo <r/if» of 
your province. Now, Sir, to us the question whether Svlhet lose 
•or gain by the transfer is not so very a primary thing ns the question 
whether we who remain in Assam lose or gain l»y the transfer. The 
instinct of belf-prescrvation witlnn certain limits guides a man’s 
activities in the most dominant way than any other thing, and the 
little blessings, little advantages, however small and however in- 
significant they may be which we have got from a Governor’s 
province cannot be sacrificed to the question of the transfer of 
Svlhet if our status is impaired. So the question of the transfer of 
Svlhet to us is n subordinate thing, and in fact we should feel Hint 
it should be subordinated to the primary question of the status, and 
I emphasise once more that unless our status is guaranteed we can- 
not allow Svlhet to go to Bengal. The position of Goalparn is 
peculinr. Mv hon’hle friend Srijut Nilmoni Bhutan was saying 
yesterday in this hall that only the Itnja of Gnuripur wants to go to 
llongal nnd not others. I have. Sir, this telegram which I have got 
in my hand 

Sruct NILMONI PIT UK AN : — I rise to n point of order. The 
question of Goalparn does not arise. 

Mmtmvi ABDUL MAZTP ZIAOSRITAMS:— Mt friend raised 
the fpiestion yesterday, nnd so I nm only giving *n reply. The 
Hon hie Minister for Education nl«o made mention of Goalparn. 

Tnr. iiox’m.n the PRESIDENT:— ITc is perfectly in order I 
think. 

Mu-myi ABDUL MAZID ZIAOSSTTAMR: — I was saving that 
this is a telegram from a very influential man of Manknebnr to my 
that the people nnd public of Mnnkarhar want that if Svlhet is 
united with Bengal the permnncntly-«ctiled portion of Goalparn 
should also lx» transferred to Bengal. The dt ■' '<* , 

•waited upon His Excellency the Viceroy nt Amingann 
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Sir, some lion ble members have given a note of warning to the* 
effect tliat if we allow onr Sylliet friends to go away from Assam 
then wbat will be our grounds to prevent people from Cachar and. 
Goalpara from going away from Assam? Although, Sir, in my 
humble opinion this issue does not arise in the present case still, 
as it lias arisen already I should like to say a few words in this 
connection. Myself being a member from Goalpara would like to 
say a few words about the existing position of that district. A 
friend of mine sitting to my left has expressed that from among the' 
4 members coming from the Goalpara district the majority are in 
favour of the transfer of Goalpara to Bengal. But, Sir I beg to 
submit that although one of the members is not present in this 
House, the hon’ble member guesses his view still although he 
does not know what would have been his view had he been pre- 
sent to-day here. The absent hon’ble member, I must say, gave- 
his vote in favour of the transfer when this question once came- 
before this House. Moreover, he has shown us a telegram from 
a particular locality that the people of that locality are anxious to- 
go to Bengal if Sylhet is transferred there. i But, Sir, I want to 
inform my hon’ble friend that the majority of the people of Goal- 
para are against the idea of the transfer of the district to Bengal. 
(Hear ! hearl). The Hon’ble Minister Saiyid Muhammad Saadulla 
said yesterday that the Raja of Gauripur has already published a 
pamphlet and circulated it among the members about the idea of 
the transfer of the District of Goalpara to Bengal, but, Sir, this may 
be the idea of an insignificant minority, i.e., of the Zamindars of 
that district only, but I have got certain counter-memorials of 
which I am in possession and which I can show to the hon’ble 
members, protesting against this idea of a transfer of the district 
of Goalpara to Bengal by the Zamindars of that district. (Hear !. 
hear !) 

How, Sir, probably the hon’ble members are aware that this 
movement by the Zamindars of Goalpara is headed by the Raja of 
Gauripur, who is by birth an Assamese— he is a Barua. Most 
probably it is at the 'instigation of his foreign avilas who persuaded 
him to prepare these memorials and to publish this book 

M aula vi ABU AL MAZID ZIAOSSHAMS : — I rise to a point 
of order. Is the member in order in ascribing motives to the 
Raja of Gauripur whoA? , ot present? 
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W Dhubii. nlsti— have ripnod in tbe memonal yoic.bj; ««« 
arninst flic transfer of Uoalpara to Bengal. So, Sw, X ls ™I 
ifc lion’blc members that the mass of the people " £ 0 “'^ ro “^ 
not tlie least idea o! going to Bengal; they ^ould rattier prefer 
to i twain in A«sam. (//iwrt hear'.). 

Another point I leg to urge is that there are two public asso- 
ciations in that district — one in Goalpara and the othei in Dhubri 
nub-division. Bv this I mean the District Association at Dhubn 
nnd theKrishak* Sammilani at Goalpara. These associations have 
not sent in a single communication to the Goveinment stating their 
reasons or expressing their views for the transfer of Goalpara to 
Bengal, or asking for a transfer of that district; rather they are 
remaining silent, but when they came to learn that a spunous 
agitation was going to he made by a negligible factor they at 
once raised a protest against that agitation. 

Now, Sir, some hon’ble members have expressed their appre- 
hension that if the district of Sylhet is transferred then we shall 
lo«e our status. Regal ding this point I would simply say, Sir, 
is it likely that our benign Government, when they have once 
granted w a boon, would l>e so unkind to take it away? Is it 
reasonable to believe that the henign British Government would 
take away that boon provided that we can satisfy them that we 
have worked the reforms satisfactorily? So, Sir, there are still 
full four years remaining. Let us work satisfactorily and unitedly 
so that ne may satisfy the British Government that we are compe- 
tent to get the reforms even without the district of Sylhet. 

Sir, it is not our wish nnd desire to drive our Sylhet brethern. 
It is not we who put this resolution, but it is the Sylhet members 
who nre so keenly fighting for the transfer. Sir. it is not that by 
driving the people of Sylhet we would enjoy Government posts, 
hut it is our sense of duty and the keen desire of the people of 
Sylhet that prompt us to support their just cause. If they arc 
so keen to go let them go. TVe should not stand in their wav. 

B ith these few words I beg to support this resolution. 

i B'*’ 1 '’ RASA NT A KUMAR DAS: — Sir, T have listened to the 
debate with great interest and having marked the favourable atti- 
tude of mv lion hie friends from the other Valiev towards this 
resolution I had no mind to fake part in this debate; hut. Sir. 
the speech of my ft on’ We friend Khan Bahadur Alauddin Ahmed 
Liinimhuri has compelled me to say a few words. I take mv 
stand to refer to what Don’hle Khan Bahadur has said: hut I 
cannot also ignore the speech of the TTon’hle Mnulavi Muhammad 
‘ naduwa. T shall, therefore, say something against some of hi® 
arguments also IWble Khan' Bahadur Alauddin Ahmed has 
given his tptr <hrtt with regard to the opinion of the Svllmt pcopte 
ami also ns to the romparatire material advantages and di** 
mlvanlnges eonneeted with the question of reunion ' " IM 
* Sir. l>o fnre he could persuade ’ > 

ip»c ihttt he should have taken into - 



tin *#• ni<» also tlm rt'jn'r.n'iitnf ives o f flu? other twelve peneral 
oi the (lb.lt mt of Svlhet who have pot clear mandates 
to Mit.fM.rt tilt- ir-ohit jr.jj. If,. ..f,,,,,!,! ) lllV{ . cwMwd that thnse 
:ulv;uit;ij».-., and di-advantapes to which he attaches so 
ntM. ,1 ?:.*>! i< wete tr.-omited times without numher. And 

ttuit the |M ••..}.!(• Svlhet came to a de.-i-inti that it is their funda- 

' "''Hi-'" Ut’ltt to unite.? uit/i the Pn-i.feney of Penpal. S'ir, 

1 tf'.-d not mention the nunterotm hdeprams that we have receiver! 
ftom the Svlhet people while sit fine j„ fj„*s Council Hall nrpinp 
If '■ * H *■ tin. tr-olution. Tlo> llon'l.le Khan Bahadur says 
t!n>t the majottty ,,[ the people of Svlhet do not wish that their 
dniurt ?..• tn»n*f.*rted to Penpal; hut. Sir. even the people of that 
p.u! O* t he d i-t j Jet called .laintiit 1 ’a j ean:i-, al.on t which the Govern- 
ment 0 } fndta >‘\ pi , , --ed -ome doubt- in their letter are as keen 
mi their de.f*,. u, he imorporated with the Presidency of Bengal, 
it- tf.e people of the re-t of the district. Since the publication of 
( i’“ lett.-r of the f iovermnent. of India dated the 2Itb Octoher 1025 
whan {•• )e*,pi.;itih?e for this debate, the fieople of the Tninfia 
Paioaija- have >*; vmi unequivocal expressions of their desire in 
a metnotial to His Kvrelleney the G overnnr General and hv reso- 
lution'. adopted by them in numerous meetings held in different 
past’, oi those paipaim*. They have fully proved that they are 
both {.'eootaphieally and historically associated with the people of 
Svlhet for a very long time. They have asserted that if the 
people of the rest of Svlhet have pot a fundamental right to be in- 
corporated with tlm Presidency of Penpal they have also a rip-lit, — 
a a inalienable ripht to remain linked up with the people of Svlhet 
tinder one Administration, And, Sir, so far as the rest of Sylhet 
i- concerned, ii is too late in the day now to say that the majority 
of the people do not want incorporation. TTon’ble Palm Brajcndra 
Xarnvan has ,-hown that the Government of India in their letter 
have admitted that so far as Svlhet is concerned a poo.l case has 
been made out. 


Th**n , Sir, rominp to the speech of the TTon'ble the Education 
Mini-tor, what strikes me is this that he is opposinp this resolu- 
tion simply on the pronnd that the transfer of Svlhet will entail a 
loss of status of a Governor’s province to the rest of Assam. He 
has tried his utmost to work iip that fear in the minds of tlie other 
members and his sole nrpumonf has heen. if I may call it. the 
arpument of population. One statement in the Government of 
India’s letter to the effect that they are unable to state whether 
they would he able to support the continuance of Assam as a 
Governor’s province after its population has been reduced by some 
ffd per cent mu has occupied his whole attention and he has. ela- 
borated his arpument by reference to the ninth rpport published 
in connection with the question of lie forms. Put, Sir, in spite 
of tlm difficulties enumerated in that report. Assam was granted 
reforms. And it has been very properly said by some members 
that under the new circumstances that have been brought into 
existence by the workinp of the reforms, those difficulties will not 
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count much. It really appears, Sir, that the argument of popular 
\ tion has carried the Ilon’ble Education Minister too far and made 
' him lose his self-confidence so much so that he has failed to 
consider calmly whether there are also other grounds — far weightier 
grounds which may stimulate us in the hope that really the rest 
of Assam will not suffer in any way so far os the question of the 
status is concerned. Sir, in stating the effects of this transfer the 
Assam Government in their letter to the Government of India 
dated the 11th August 1925 gave some grounds which should dispel 
all manner of douht about the status of the province suffering in 
any way. Those grounds are to he best found in paragraphs 9 
and 10 of that letter Paragraph 9 is to this effect: — 

“ In Mr Botham’s letter Xo 558>-A.P. t dated the dOth 
O(toher 1924. it was stated that if the area and population of Assam 
were materially curtailed it was doubtful if it could retain its 
status ns a Governor’s province. The present area of the province 
including the hill districts and the controlled frontier tracts and 
the Manipur State is 77.500 square miles. At the 1921 census 
the population of this area, excluding part of the frontier tracts 
where no census was taken, was 7,990.240. If Svlhet were trans- 
ferred to Bengal the area of Assam would ho reduced to 72,000 
square miles of which the population in 1921 was 6,448,905. In 
area, therefore, Assam without Svlhet would he little smnller than 
Bengal or Bihar and Orissa, hut it must be admitted that the 
population would he much below that of any other major province 
in India. It must however be remembered that the population 
of the Assam Valiev is increasing rapidly owing to the iufiux 
of cultivators from Mymensingh, who are rapidly bringinr 
It acts of jungle and waste land into a high state of cnltirsTvm. 
During the last four years nearly 100,000 ncres of tra«-re Irtrn 
have been taken up l»v men of this class in the A«sa~ TaBcv. 
and the population must have been increased in this Jy r ‘ r( ^ 
than a quarter of a million souls.” 


Then, paragraph 10 is to this effect: — 

" Another important factor is that ns Svlhet 
the province of Assam would on the transfer e! , , t -T- ^ 
he in n much better position financially thar: 5 ^- 7 ^ 

would not merely !>o relieved of the harder «f- 
but it would probably he possible to ahchsl 
(\mmmsinnership-, and nl*n to effect oil" ,5f 1. „ - 

administration. Financially therefor r ‘^,y e T 

existing system of administration yrc?2 ^-r- ^ 

the reduced province of Assam TCr-C-s- 'mir'*?-" .s ^ 

In other respnrts it would b* " 

ns n major province. The J>r 
homogeneous area, while the ^ 

districts as backward tract* > T '~ ri ~ 

rtf the various services V .. ~ ’ : 

time- scale of pay new • 

small consequence, 3rd is* 
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-Bea»al” Sed rath * r thon dimiuiehe(1 b Y the transfer of Sylhet to 

IScnv, Sir, it will be clear from paragraph 9 that the Assam 
G i eminent wanted really to meet the argument of population and 

arcn .\ P omt ® ? u t VC1 7 clearly that this province possesses vast 
possibilities and m case Sylhet he transferred to Bengal the rest 
O' Assa ™ "as nothing to fear. Paragraph 10 speaks of the suffi- 
ciency of revenue for the purpose of maintaining a Governor’s 
province with regard to the rest of Assam and really, Sir, if the 
lest of the province contain capable area and sufficient revenues, 
the question of population becomes a matter of secondary im- 
portance. Then, Sir, I may refer also to paragraph 11 of this 
letter. It also goes to show that the Assam Government maintain 
that, the Assam Valley districts possess so peculiar conditions that 
it will not be possible, nay — it will not be feasible to make over 
the Assam Valley districts to the Bengal Government and that they 
must always form a separate unit for administration. Paragraph 
11 is to this effect: — 


“ If. however, it were held that the reduced province of Assam 
could no longer retain the status of a Governor’s province, the 
only alternatives would he its incorporation in Bengal or its 
reduction to the status of a Chief Commissionership with presum- 
ably a small Legislative Council acting mainly, apart from legis- 
lation, in an advisory capacity, and without Ministers. The 
'Governor in Council is strongly opposed to either alternative, 
which he is confident would he received with intense dissatisfaction 
by the great majority of the inhabitants of the Assam Valley. The 
loss of Ministers and the curtailment of the political privileges 
granted under the Reforms would he keenly resented while as to 
the other alternative it is hardly necessary to elaborate- the objec- 
tions to doubling the area of the Bengal Presidency and adding 
to the cares and perplexities of the Bengal Government the charge 
of a rapidly developing province with an entirely different system 
■of land revenue and the problems entirely unfamiliar to Bengal, 
involved in the administration of the Hill and Frontier Tracts.” 
Sir. if the Assam Valley districts should always form a separate 
unit for administration, is it conceivable that the British Parliament 
having granted reforms to these districts, having placed the Assam 
Valley people on the path of progress will cry halt and say * we 
shall not grant any further instalments of reforms to this province ’. 
So. Sir, I beg to submit that if regard be bad to the vast possi- 
bilities of the Assam Valley districts and if regard be had to the 
capacity of the Assam Valley people then there is no ground for 
entertaining the fear that really the Assam Valley districts will 
lose their status that has been granted to them. 

Then, Sir, while the Hon’ble Education Minister has advanced 
this argument of population he has not considered another aspect 
of the question. Of course, Sir, the population of the province 
will be reduced by 33 per cent, but, Sir, the consequent reduction 
in the number of electors will not preclude the possibility of 
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maintaining reforms in the rest of Assam. The number of electors - 
in the whole of the province is 224,000; after deducting the 
number of elctors in the district of Sylbet which is about 70,000 we 
shall still have 14S,000 electors in the rest of the province and 
that will give us a number of electors which will be nearly the 
number of electors in the Central Provinces and a little below the 
number o! electors in the Punjab. But if we consider, Sir, the 
possible increase in the number of electors on account of the 
franchise that we have granted to women, tlftn we shall have a 
larger number of electors than 148,000. So if we consider this 
aspect of the question there is no ground of fear. 

Sir, the Hon’ble Minister asserted that the instinct of self- 
preservation is a virtue which should always be preferred to the 
new-fangled prmciple of self-determination. The nriniiple of 
self-determination is not a new-fangled principle. The instinct 
of self-preservation is n virtue which man possesses in common 
with other animals. But. Sir, the principle of self-determination 
is really a principle peculiar to human beings and it means self- 
realisation and BeIf-developiuent. For a full ploy of this instinct 
of self-determination peculiar conditions and environments are 
necessary. The hon’hle mover in moving this resolution did point 
out that the Assam Valley people by supporting the transfer of 
Sylbet utc Tenllv seeking to acouire those conditions and environ- 
ment under which this principle nt *"* u ■**— ■ ■ * . 

full play and I too appeal to the F # 
of strife and dissention will bo ■ • . , 

either of the Assam Valley people or of the people of the district 
of Sylbet. 

Sir. the argument of the Hon’ble Minister was really a two-fold 
argument, lie first wanted to prove that the Assam Valiev ns a 
whole will suffer because the status will be lost and then lie wanted 
to prove that the Muhammadan community, in particular, will he 
great losers. Now. Sir. some of the speakers who preceded me have 
taken exception to this argument of his nml really, Sir, we are hero 
not to entourage communal feeling and to allow us to guide our 
deliberations. 


Now, Sir, if the justice of this cause he admitted and if the 
fundamental right of the people of Sylhet he admitted then I do 
not understand why this Imgey of the' loss of the status should W 
so strenouslv put forward for the purpose of inducing this House 
to vote against this resolution. 

Willi tliw fciv cranl. r lw- to commend tliis resolution to tlic 
acceptance nl the House. 


Buu' KSHIItOp CHANDRA DEB:* — Sir, I would not have 
spoken on the subject hut for some remarks of the Hon’hle Mr 
Dawson. He taid that he consulted «ome people of Svlhet district 

!V m . 1 .I* 0 "T "Vo V K ? r i m?an i and he understood 

that the people of Svlhet do not want to go back to Bengal. Sir, 
.Mr. Dawson, represents a ipocinl constituent v consisting of 1H 
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, 0 f?r TTarSv ^ ut re .P 1 ’ eseilt Die non-Muhammadan constituency 
fj¥, Kaumganj sub-division— the biggest constituency of the 
distract— -including Mr. Dawson and other European electors of 

thT S l ™ gU ^ ; . Mr ‘ Dawson’s view may be at the utmost 
the Mew of the planting constituency. I have authority to say 
that, personally he is much in favour of reunion. I therefore 
represent him more truly in his capacity as a European elector of 
Jiaiimganj ISoft-Miihammadan Constituency when I say that the 
inajority of my electors wish for reunion than he himself does. I 
do not hnow liow many persons out of 25 lakhs of Sylliet people 
lie consulted. Bid he ascertain if they were voters and whether 
they weie under the thumb of interested persons? From newspaper 
writings and from the proceedings of numerous meetings and con- 
ferences it can be definitely ascertained that the majority of Sylhet 
people, both Hindus and Muhammadans, want to go back to Bengal. 
Even Mr. Crimson, the Deputy Commissioner of Sylhet, in his letter 
to the Commissioner wrote: — 


“ With very few exceptions the influential and educated Hindus 
nre strongly in favour of the movement of going back to Bengal. 
It is unnecessary to go into their reasons; their desire is undoubted. 
Some of the more cautions ones whose ambition is for Government 
appointments for their sons and relations are hesitant about the 
wisdom of taking the plunge ; but even they desire it on sentimen- 
tal, if on no other, grounds. ” 

As regards the Muhammadan population he said that there are 
-sharp divisions of opinion in Sylhet Sadr, the young party being 
generally in favour of the change and the old party against it (hear, 
hear ) . 


Sir, the Government of Assam deputed the Deputy Commis- 
sioner of Sylhet and the Commissioner of the Surma Yalley to 
.ascertain the real wishes of Sylhet people. They said that it was 
verv difficult to ascertain the real wishes of the masses. Bait Mr. 
Dawson says that he has ascertained the real wishes of the masses. 
Either the ’ Deputy Commissioner of Sylhet and the Commissioner of 
the Surma Yalley are incompetent officers and deserve to be replaced 
by a competent man like Mr. Dawson or Mr. Dawson s statement 
should be taken with 99 per cent, discount. In his capacity as a 
representative of the Sylhet planters I should like to ask Mi . 
Dawson one question. The Hon’ble Minister for Education has 
said that the principle of self-preservation is to be preferred to the 
new-fangled principle of self-determination. Sir, it is almost a 
settled fact that sooner or later tea will he and ought to be taxed 
in Assam to make up the loss of excise revenue. Erom a letter 
published in the Times of Assam I am reading the following: — 

“ That in Assam the tea industry is for tlae present in by far tbe 
best position to bear the greater part of it (taxation) will I think, 
be the opinion of any one who regard the subject impai tmllj ■ 

Did Mr. Dawson draw 11. e attention of ilia oomtitaeMjr to .tins 
■aspect of tile question? Did tie Hon'ble Hr. Dawson as!. Ins 
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•electors whether they desired to hear this additional taxation? Did 
he explain to them that by going to Bengal thev would simply 
preserve themselves? If not, he has failed in his duty. 

Sir, much has been said about sentiments. So far ns I remem- 
ber, in September session of 1924 when His Excellency Sir John 
Kerr opened this Council lie said that the presence of the Bengali 
members in this Council Chamber reminds him of Bengal. If 
that be the sentiment of a highly responsible Government Officer 
and an Englishman who served in Bengal only for n few years is 
it unfair on our part to request this House to give due weight and 
consideration to the sentiments of the 23 lakhs of Bengalees who 
have been separated from their mother province for half century 
-against their wishes and in 6pite of their protests? 

M AULA vi FAIZKUR ALI : — Sir, I have listened verv attentively 
to nil the arguments that have been adduced by the previous speakers 
for and against the question of the transfer of Sylhet. 

In discussing this question I think there are a few facts of which 
we nil must take cogniranco. We cannot ignore the fact that 
Sylhet is geographically a part of Bengal, that the people of 
Sylhet are Bengalees and that thev speak the Bengali language. 
Accordingly it is only natural ami legitimate on the part of the 
people of Sylhet to have a desire to be united with those of Bengal ; 
rather I should have thought it unnatural if there had not been such 
a desire on their part in these days of national movements It 
vunnot but be admitted that the majority of the people of Sylhet, 
rather I should say, an overwhelming majority of the people of 
Sylhet are in ^ favour of this union. There is no doubt n section 
ot the people in Sylhet who are against this transfer — but when we 
find in this Council that out of the J3 elected representatives from 
Sylhet there ij only one who is against this transfer, we must 
conclude that tlmt section must he numerically very small. Under 
the circumstances it is only just and legitimate for us to help the 
people of Sylhet in the fulfilment of their desire. 

Somo of th' hon'hle members have dilated about the advantages 
that the people of Sylhet have been deriving under this Adminis- 
tration and the disadvantages they would have to incur in going 
over to Bengal. I think, these are points which it is best be left 
to the people of Sylhet to decide according to their own interests ns 
they know them far better than ourselves. 

linen has been said. Sir, about the principle of self-preservation 
and self-determination. I also with some reservation subscribe to 
*he theory that self-preservation should bo taken due note of before 
•he principle of self-determination. 

Several hon’hle member. (he fniincil have .m.ii.1,,1 a note 
el naming that it S'lhet he tron.ferm! to pnpil then thorn I. 
eterv apprehension of the status of A'' * ' 

Hoii’ble Maulavi Samd Muhammad S - 101 ’ 

*r<*rb full of stntistn ol details lias pit* 
apprehension I must also R ay that 
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El\. J, J. M. NICH0LS-E01 : — May I proceed, Sir? 

Thk Hok’ulb the PRESIDENT : —Yes, go on. 

Sir^lhVf fh S -I? 0 j : —The hon’ble member knows- 

Sir, that the status may be in danger at any time. As soon as this 

lesohUion is passed m tins House there may be an amendment of 

•iii tw" IC T •l I ! la i Ac 1 and ' who kuows > when tbis atatas 

Mill be lost. It is Go d only who can tell; nobody knows. 

Hum KRISHNA SUNDAE DAM: — God does not delve in 
politics. 


Tiik Hox’nu; MAUL AVI SAIYID MUHAMMAD SAADUL- 
JjA : Sir, trill you stop this running commentary? 

iim II ox nr.iv the PRESIDENT ;~-The hon’ble member need 
not take notice of the remarks. 


liny. J.J . M. NTCHOLS-POY : — Politics without God is rotten, 
politics. Now, Sir, returning to the resolution, it is very clear 
that the resolution which is b dove the House makes no condition 
at all, but the hon’ble mover of the resolution himself in his speech 
yesterday committed himself when he said these words which 1 
took down when he spoke — “ We would rather oppose Sylhet going 
to Bengal than lose the status of Assam.” He wanted to make it 
conditional and at the same time he wanted to make no conditions 
at all. This is a very ambiguous position, and I was very much 
surprised. In reality there is no surprise about it because the 
mentality of the Assamese Councillors is that they are very 
sanguine that the status of Assam will remain as it is, but if they 
knew that the status of Assam would be affected they would oppose 
the transfer of Sylhet. Then let the Government of India under- 
stand in that case that this resolution should not be taken simply 


bv the number of the votes hut by the sentiment of the House that 
they do not want to let Sylhet go unless Assam retains the status 
of a Governor's province. That is a fact. Whatever we may say 
now in regard to the status we are only theorising. This Govern- 
ment or the Government of India cannot guarantee that the status 
will remain as it is. Therefore when we are asked to vote for the 
transfer of Sylhet we are asked to take a leap in the dark, we are- 
asked to live in hopes only and not to build on facts. I do not want 
to live in hopes only. I do not want to leap in the dark, but I want 
to build on facts. ‘ We may clamour afterwards, we may cry, we- 
may fight, but it is better to'' keep what we have than to fight after- 
wards when we have lost it. That is what I consider to be the only 
reasonable position which the members for the Assam Valley who- 
are going to vote ought to take. 

Now, Sir, another point I want to speak about is regarding the- 
effect which this resolution will, have on India. I am against the- 
very basis on which this resolution has been founded. It is based- 
on language and race. I consider that the idea of demarcating 
India according to races and languages is detrimental to the tor- 
mation of an Indian nation. (Hear! Hear!). So, Sir, I was very 
much surprised when last year Babu Brajendra INarayan Chaud iu i,- 
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aweinmownfig" 1 ® 

„ ^ ^ ” K 

CHAMHA-- «»>■ I *» r« "**• 

sir , „ *,Wta it « *»«» "£l i0 Mt tUnU to ta, »i4 

JZX^ goei 

a ^n” t! Tj.M U XlCHOLS-ltOY-.-I am saying it sincerely, Sir. 
n„; BASA5TA OTMAH DAS:-Bnt fte tone is a tone ol 

U °Sc J .1 51. KICHOLS-ItOY:— In Ms yw* th f 
Council" be spoke about “ Bengali nationalism and lie referred 
to the nationalism of Europe irliicli Wilt » cnrse to Bnannl^ 

Z tie world, landing it in the last, nevei-to-be-foigoUensyar He 
referred to the case of Alsace-Lorraine. He wid— Our senti- 
ments of Bengali nationalism in the provincial sphere are the same 
as those of Alsace-Lorraine, only one degree removed m the sphere 
of tiie sub-state or piovince.’’ Sir, my heaTt sinVa v:\tniii me rvuett 
I bear some of our leading politicians like Balm Brajen&ra x\atayan 
CUaudlmri speak of Bengali nationalism and advocate such 
provincial nationalism at the expense of the general interest of 
India— at the expense of an Indian nation. Which way shall we 
look? Here are our future rulers — they are going to rule India — 
we ol \htMi friends are — and they are going to advocate Bengali 
nationalism, Assamese nationalism, Bnya nationalism, Madrasi 
nationalism, and n-hat is going to happen to our Indian nation? 
Shall we not repeat the same things whicn Europe has gone through 
hy fighting agaiust one another? We shall add to the communal 
difference* these racial and linguistic differences. These ate ihtr 
thing* which look very gloomy to me. I consider that the provincial 
nationalism is the outcome of perverted human nature. Where are 
patriots who will rise above provincial nationalism ami sink their 
petty Mfcm**, their national, their racial, their liguistic 
different thnr petty sentiments, to the interest of India as a 
whole and create an atmosphere for the proper formation of an 


fnuu nut'tdt; hut. Sir. if xr P W,v * n ,u — « «u unused 
i( * 
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.ni-ronhng to race nml language, which I believe to be detrimental 

l ltrr lTi? 1 J fv aS , U r*! 0le ' Thc efteat tuat come to the 
‘ , ’•) ai1 ^ ill ° legislatures when India has been divided 

accord urn to race and language that is according to the basis of 
this i ©solution is foreseen by many. In the Montagu-Chehnsford 
Keport we find on ]>age 1 59, paragraph 246, these words: — 

/ I( , 1S aJso a ^ng argument in favour of linguistic or racial 
units o( government that by making it possible to conduct tbe 
business oi legislation in the vernacular, they would contribute to 
draw into the arena of public affairs men who are not acquainted 
with bnghsh . 


lliis is the outcome if India is divided according to the basis 
which forms the foundation for this resolution. Well, then what 
will be the consequence? The consequence will be that provinces 
will become watertight. They will be more and more separated 
bom one another. Imagine all the Indian legislatures carrying on 
their business in their own vernaculars with many councillors who 
know little ot the well advanced portions of the world! What will 
the consequence bo? Assamese will hardly know the Bengalis, 
Bengalis will hardly know the Madrassis and the Madrassis will 
hardly know the TJriyas and so on. Then instead of going forward 
in politics we shall go backward, instead of forming an Indian 
nation we shall form warring nations. This will be tbe conse- 
quence, and 1 for one am against this kind of demarcation of the 
country. Therefore I am opposed to this resolution which I con- 
sider to be very detrimental to tile people of India. 


Sir, I want to refer to another matter. It was a great surprise 
to me when some of my friends from Assam Valley spoke of a 
homogenous population. I could not understand in reality what 
they meant by homogenous population. After Sylhet has been 
transferred Assam will not be left with a homogenous population. 
There will still be Cachar unless Cacliar too goes away. There are 
the Bengalis here, the Eh a sis, the Assamese, there are different 
classes of people. How, what will become of the twelve lakhs of 
Bengalis in Assam? I happened to read this morning a few words 
from the speech of my hon’ble friend Sri jut Hilmoni Phukan. bast 
year he spoke against this resolution and he spoke these words: 

‘ Perhaps you know, Sir, that at this moment thousands of people 
from Mymensingh have already swamped the districts of Howgong 
and Graiihati and who knows some day these people will not come 
up on a linguistic basis and say that this portion should be carved 
out of Assam and be added to Bengal or thrown into the Bay o 


Bengal.’ 

He realised then that if the principle of self-determination and 
the language basis be the rules for our guidance the consequence 
would he detrimental to Assam. Who will prevent the people o 
Anchor from agitating again and again to go to Bengal T^ e hear in 
this Council that they are going to agitate; and qui bon hie Sy 
friends who are going away from Assam are going to agitate tor 
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Cacliar. The Cacliar members have n Ire a civ said that they are not. 
going to rest; and some of the members of Goalpara already have- 
said that they are not going to rest either. They are going io- 
agitate the same tiling. And who knows as my hou bio friend 
Mr. Phukan said that some of the Mymensingh people who are now 
in Assam will not want also to go away from Assam and carve some 
parts of Assam out and take it to Bengal. These are the things 
that we shall have to meet in the future. If we once commit 
ourselves to this principle of self-determination and language basis 
I am afraid we shall not see the end. Our difficulties will grow. 


Now, Sir, there is also another point. I do not understand why 
the Government of Assam should favour this proposal. I do not 
know what the Assam Government’s attitude is but it seems to me 
that the only reasonable position which the As«am Government 
should take is to oppose the transfer of Sylhet. The Government 
of India has plainly said that they should answer practically ‘yes ’ 
or 1 no *. They do not want any conditions. 'Wliat is the use of 
putting in any more conditions. It will only mean that they do- 
not wont Sylhet to go. Sir, instead of going in a round-about way 
it would he reasonable to nay really “ \Ve do not want Sylhet to go 
since «c do not know what will become of Assam.” That will be 
the most reasonable position, it appears to mo that the Government 
should take, and we hope that tiie Government members who nie 
the trustees of the welfare of the people of Assam and of the future 
status of Assam, would not ri«k the status of the province because 
no one in Assam seems to want to risk tbe status of the Governor's 
province. I appeal to mv hon’Me friends, the Planters who nre 
members of this Council to help us in this matter, that they may 
not throw us into difficulty. I hope they will vote against this 
transfer because it will mean the risking'of the status of Assam. 
Though hopes have been held out to us vet we are still unconvinced 
that our hopes will ho realised if Sylhet is transferred to Bengal. 
IVe are building only on hope. Whether onr hopes will bo realised 
or not nobody knows for certain. He who is a wise man, will n-'t 
jump, will not take n leap in tbe dark, but will stand on solid farts 


Another point, .Sir, which I forgot to mention is regarding the 
condition of the franchise. The conditions of franchise in Assam 
have been greatly reduced m comparison with the franchise comh- 
tvom m the Lent rat 1 rormees and other major nrovimes I want 
tnpo.nt that out here. H ' . " ■ ' ' the cl, 

tn the Control Plantin' ■ . .■ t , l( tl „, 

.tunl.fi, at, on, » that a p, ■ ' • u.o „r 1....I.I- 

n.p ot the annual ront.il value of not les. Ilia,, n.i 30 Hut ,n 
..rutin, in the ml, an area. In ro«p«t of municipal or , ..ntmnm'iit 
la,o< nppropt,„p not lot, than Ji«. 3. I„ the onto of the .V.,.,jron« 
Jtumnpahtv .t ' not |„, than Its. 2 • „„,I j„ t fi,. r .,„. „f tho 
HUhot Municipality it n not lo., than Ho. 1-S So. the .onli- 
l.on n( franrl.i.o i, loner than that of tho Central I'rovm"*- 

the rule, t! lat evorv perron in the Central Province, an, I n-n>r „ 
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Tje entered m the : electoral roll of the constituency who has a place 

lnVd reve,n,p n nf ie ° W £ S lfmcl P®^ C( ’ iSS or assessable to 

land levenue of not less than Rs. 100 per annum. But here in 

Assam the condition of franchise is very low. It is written that 
\ eiJ , person will be entered m the electoral roll of the constituency 
who has a place of residence in the area and in the districts of Sylhet, 
wr-f 1 tow Grmlpara pays a chaukidari tax under the Bengal Act 
1 ot 1671) .oi not less than Be. 1 per annum or in the remainder 
•ox the province owns land assessed or assessable to a land revenue 
oi not less than Bs. 15 or pays a local rate of not less than Be. 1. 
I hat is in Assam. Now,. Sir, this shows that Assam had to he 
treated m a special manner in order to get it included within the list 
.of the major provinces. There was a special consideration for 
Assam. We have got the Reforms now simply because of that 
special treatment by the authorities who have the power to give us 
the Reforms, hut that is Assam with Sylhet. Now if Sylhet is 
taken away who knows whether the same special treatment will be 
.given to Assam or not. 

The. Hon’bee the PRESIDENT: — I think the hon'ble member 
will finish now. He has taken already a long time. 

Rev. J. J. M. NICH OLS-ROY : — Just a minute, Sir. I say. 
Sir, that those who will vote for this resolution are leaping in the 
-dark. Therefore I oppose this resolution. 

Sriwt KTJLAD3AR CHALII1A : — Sir, the subject has been 
so well thrashed out that it hardly needs any more speech on the 
subject. But yet, after hearing the Rev. Nichols -Roy who has 
been here for a long time and has given a peroration about our 
duties I think I shall be failing in my duty if I fail to reply to his 
, objections . At the same time we cannot forget that the objections 
and other reasons advanced by the Government of Assam cannot he 
allowed to go unrefuted. First, I shall take the reasons which 
they said actuated us in voting with the Surma Valley members— 
■out of jealousy we wanted to get rid of the Sylhet district. I should 
like to say that so long as we were jealous, so long as we. were 
envious of them they were not in a position to bring up this resolu- 
tion before the House. But after the non-co-operation movement, 
after the awakening of the national spirit a new idea, a higher ideal 
and a better ideal has come amongst us and for that i eason we ha"\ e 
come to help them, because we know it will be unjust on our part 
to refuse their union with their countrymen in Bengal. So we have 
-voted— not out of jealousy as they put it, but out of our goodwill. 

I think the Assam Government has not enhanced its reputation by 
putting us down to that feeling, though I should give them credit 
that they have correctly interpreted the feelings of the people 
about the status and other things. I should like to thank His 
Excellency and the Members of Government m interpreting the 
situation, ‘that there would be intense agitation, may I say probably 
more bitter than that of 1921 if the status ,s lowered. iVeshoild 
give them credit for correctly gauging that feeling. TTe find aho 
that there are certain other remarks for winch also they must g - 
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credit arid that is on tlie question txf economy. I think we ncod 
hardly fear— I was the first person to point out that Sylhet is a 
deficit district that our economic position will be better when Sylhet 
is transferred to Bengal. I knew the members of the Assam Valley; 
the electors in the Assam Valley will ask us what reasou we had 
to vote for the resolution. "We told them that economically if wo 
allow Sylhet to go to Bengal and join their countrymen there we 
would gain immensely. "We shall be able to develop a homogenous 
community, we will be able to develop our own characteristic 
traditions and institutions. 

AVe pointed out to the people clearly that we have been spending 
a portion of our funds winch otherwise would have been available 
for the Assam Proper for Sylhet. This sum will be available for 
our purpose. We have stated exactly wbat we feel and we are 
stating it now too that if Sylhet goes to Bengal, it will be for the 
interest of ourselves that we should not stand in their way. 

There are other reasons which were advanced against the transfer 
by the Ilou’ble Maulavi Saadulla. They havo been amply refuted 
by the lion'ble Maulavi Faiznur Ali and I need not lefute them 
again. But there is one thing that 1 should like to say* He thinks 
that the number of Muhammadans will be rery small and as such 
probably they will be hit hard by the decrease in their numerical 
strength, llavo wo ever, 1 6av, failed to respect the minority, 
have we foiled to respect the claims of the minorities, the Anglo- 
Indians, the Europeans who are still fewer in number? It will be 
our boundeu duty to see that no minority suffer by the influence of 
the majority. I think wo will be failing in our duty, in our res- 
ponsibility, if wo do not help them. Our ideas are glowing. AVc 
are conscious of our responsibility ami wo feel thnt we will licrer 
fail to respect the hinnUest minority, not to speak of the Muham- 
madans, not to speak of tho Anglo-Indians, but al-o of the Euro- 
peans who a* I have said, are fewer in number. "Wo will not be 
performing our duty if wo forget their rights and I can assure the 
lloii’bh’ Maulavi Saadulla— and 1 believe my feelings are shared 
by all the members here that the minorities will not lie ever inter- 
fered with. Our Muulavi Sahib is harping on n communal claim 
wlnle meu like Kernel Pasha is coming out with the national feeling, 
l.ot us be one nation, let us forget chapknns and paijatiuis, let us 
if necessary wear all frock-coats and represent a* one people. And 
I think the day is not far when Mauluvi Saadulla will be leading 
such a movement here. 

A voice :-— But you will oppose him. 

Si’.m-r KULADIUR CIIAUHA I .hull I* Im lininM. 
(ollower. 

The IIon'iiij: Itjvi.vi SAIYI1) MUHAMMAD SAADULLA : — 
Thank jmi very much. 

... KULAD.IAR CHALIIIA: — Tlion roR.-ipl, Rord. Mr. 

jSicho.s.Koy * contention aWit language question— one thing which 
has troubled him — probably he requires an Jti 'V«* 

STVT COM * 



gro3s platform which 1 hope trust Herd. 2fr. Nichole-Rov will 

i™.?™ d ^-‘ 1 So™ there he , riU tod Zt TeToS°/£l 

speak Hindi they speak JVlariiatti, they speak Telugu and many 
o tiier languages but it lias not prevented tliem from developing 
a higher national idea. 1 think we are not jealous of each other 
now-a-days. \\ e are not jealous of the Bengalis in spite of their 
nd\unce, ior we know that we will he able to develop ourselves we 
think Hi at we shall be able to go ahead even of .Bengal. I am sure 
that my Assamese friends are fully convinced of that. I feel for 
lto\ . -Sir. fsichols-ifoy for ho belongs to a small community. Yet 
1 uould point out to him that we m this Council never went against 
the Jiluisi people. We have a better national ideal. We have been 
able to subdue feelings of animosity on the score of language. We 
will be able to assimilate the Jihasis as Assamese. In fact are we 
diilerout in race f 1 think the Xiiasis are Assamese and the 
Assamese are Khasis and we will assimilate them sooner or later. 
All the same what is there to prevent him from speaking Assamese. 
He is speaking a foreign language and still he is mixing with us 
freely. 


Of course there is a different ideal before the League of Nations. 
But it is probably a goal which not in the near future the League 
of Nations can attain. This international ideal is not to be achieved 
in a generation or in the next generation, it may take another two 
hundred j-ears. So international development is a thing which is 
very remote. Ho you think that the Irish people, because they 
have separated from the L'uglish are going to be less prosperous, I 
think tin’s requires very little arguments. These things are 
thrashed threadbare in journals and other papers. 

Now as regards the status. The Government has quite correctly 
represented it and I think there is not the least probability that the 
Government of India will be unstatesmanlike as to lower the status 


of the province and to face an agitation which no Government will 
ever desire. I don’t think the British Parliament will create 
such a dangerous precedent by putting . us back. I know the 
mentality of the Assamese members ; I need not assure them that the 
British Parliament will not tolerate any such idea of lowering 
the status of the province. I have no fear on the score of the status. 
The Government itself, in the interest of the Civil Service, will 
try their level best to keep it as a Governor’s province. I plainly 
see it that it is to their interest to keep it for their own sake, and the 
Government will he failing in their duty to the great service it 
they do not retain so many jobs for the Civil Service by keeping 
the province intact. I do not think our Civil Services are so very 
self-sacrificing as to forego their rights easily. 

As regards the status there is only one thing which should be the 
criterion. The criterion is how many people are interested m the 
constiSion.. As has been pointed out our electors wrl l be about 
as much in numbers as those of the Central Piovmces 148. 
think it will be more. With the women votes I think it will be 
little more than that. We should see how many people really take 



interest in the constitution as compared with any other email 
province in India. So 1 think the Government of Assam can go 
iorward to the Government o£ India that our number -will not be 
less. So, I think, even on that score we need not fear. I he 
criterion for keeping up a constitution is to see to the number of 
people taking interest in it. The Central Provinces may have a 
large uuiuber of people hut the number taking interest in the 
constitution is much less. do not tee why our Government 
will not be able to present our case properly, that we will have as 
much electors as any other small province in India. 


I think with these remarks I can commend this resolution to the 
acceptance of the House and 1 trust that the members of the Assam 
Valley will be almost unanimous ami that they will vote for the 
resolution because it will be for the good of tlie people of Sylhet 
as well os for the good of tne people ot the Assam Valley. 

SuucT SAHANANDA HOWKUAII: — The objections that have 
been raised against my 1 evolution have been amply revis'd to iy 
many of the lioii’ble members. So there is not ic-nnh" fur am 5 ;. 
reply. All the same 1 'cannot help that i have ic* prates: agi-nsz 
certain remarks coming fiom certain quarters, Hy iriaui. Ainidrvt 
Itashid Ali* Laskar did give expression in tie tii pti ol disnyipiirm- 
luuut that this province will be a Planters' jTSvirc*. <ir.~rvsy- 
body in this House must realise that te_ jitters hive 4 ^ zraoh 
interest in this pi o vince as anybody e!*« nr i in stCti d rrrri.- r- « 
levelled against them they have cv-oj-eiutei -rhi m zl H znrmrrf- 
The remark was not justified at all and 1 rm-t npinr: :% 

Sir, the most importaut objections that her*- Itvjz. esvnntt 

from the llon’blc dlaulavi Saadulb. It nA-Xts i; z.rnii*tr 2 . JIt- 
friend seems to be obse.-ied with the qnerriirr t: •? oZ.ic.ir. i 

have tried iuy best to reali'e what i s tint mixer rx.;^ 
portant in this question. Ihe only rizniiixn-.e yf t-t-.. ~lZ t j. . 
as I tan see is wLether the popnlstxz. vZl in- 2.':ut r vne 

burden of taxation to support a tioiernyr * iiyrzi.*. Pi «.«-■ ^ 
taken away, will the rest of tie y: jvlz.it m xiut L ' 

think they will be able to bvar it TAxt 'txsi-t •*■: 

goe* there, the burden will be h’zri'-tr r A: .T ^ 

Will be abolished with ihe ci'*.’ r£ V ? zdr'- • " 

rightlj emphasiu-d that it «« ».*- zl'jj. '.n- '• * ~ J 

as it is the question of lie * « c: V;71 

into account. It Las b-tn t -£ mzr iz, I T ~ ■ 7% '.'1 “ ^ f 

diihcult to concede to tie ; if y- ..V 7 ” 

ernor's province. tVe ~ 'Ll — 

sioncr of A*sata was tjv-oeC v r*/*!' .. ~ -t-7» « • • ^ 

j*eing given to V*^ _£rV. 7 L * 

tn spite of the i^nz.tz.-zd. C 

Governor in Cental .r^ ' r .HTC 

.bam pn k rm if t .777% 77^2 -- 

A*«ara ValJer 77^-* HT- IT-- “ * 

countrymen tie r-Wr-Ii 
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tl/ZSfc Me second section be, one 

“ m \p: tiiZTZtu^Lfzr in i Com ° n «* 
t Ztfs. tfft ts “7 X * : “ tt 

reason of the transfer he lleprived 0 / S ?/ 
privileges which it at 'present, miL? 7 ' ° i W pohhcal 
other Governors' LntiZ V V tn comm ™ with 
orient to X ^ *• 

The motion was carried ncm con. 

Tnn Hon’blb tub PRESIDENT • “ a« +h D rr„ 1 

(hose two resolutions the rest of the resolnttns dri "S %“ 

Ex «1Lo^„ t “ SIMNT: - TUe is «'-*•»< His 

In exei-cise of the powers conferred on him by Section 7 2R n f 
tbe Government of India Act, Sis Excellency ibe GoTemr L 
pleased to dec! are that at the conclusion of the* meeting of the Tth 
January 10 Ji the Assam Legislative Council do stand prorogued. 

B. N. EAU, 

Secretary to the Legislative Council. Assam. 

Shillong : 

The 9th January 1926. 


APPENDIX A. 


Statement showing Comptroller's figures and explanatory notes on 
the expenditure of Sylhct District for 1924-25. 

Stlhet District. 


Receipts. 

Expenditure. 

Major heads. 

Amount in 
thousand of 
rupees. 

Major heads. 

Amount in 
thousand of 
rupees. 

I 

2 

3 

4 


Rs. 


Pa 

II. — Taxes in income . 

52(a) 

5. — Land Revenue 

2,13 

V. — Land Revenue 

12,23 

6. — Excise 

19 

VI, — Exoise 

4,58 

7. — Stamps . 

26 

Carried over 

17,33 

Carried over • J 

2,53 
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APPENDIX II. 


Press Communique. 

If. will he remembered that in Jammy last the Assam Legisla- 
tne Council adopter] two resolutions, one of which recommended 
the transfer of tire district of Sylhct to Bengal, and the other stipu- 
lated m general terms that this transfer should not, however, 
prejudice the future status of Assam as a Governor’s province. 

The first resolution was carried by 20 votes to 12, and the second 
unanimously. - ; 

The proposal had previously been discussed more than once in 
the Legislative Councils of Assam anrl Bengal, and on every occasion 
the transfer ot Sylhct from Assam to Bengal was approved by a 
majority of the Council. 

A similar resolution was moved and discussed in the. Legislative 
Assembly in January 1925, but the discussion had to be adjourned, 
firstly, until the final views ol' the two provincial Governments and 
Legislative Councils were known, and, secondly, until the Govern- 
ment of India had consulted the Secretary ot State in Council. 
No conclusions had been reached before the Indian Legislative 
Assembly adjourned in March last, and the discussion could. not 
therefore be resumed in that bod}'. The Government of India have 
now obtained the instructions ot the Secretary of State and consider 
it desirable, in view of the many conflicting rumours and 
uncertainty that for nearly two years' hare prevailed in regard to 
tiic future of Sylhct, to announce at once the decision which has 
just been reached. 

The Secretary of State has ruled that the transfer of the district 
to Bengal cannot be dissociated from that of the future form, of 
administration of the province of Assam. The Government pi 
India, agreeing with this ruling, propose accordingly to reserve 
these two questions, namely the transfer of Sylhet, . and its 
consequent eifect upon the future status of Assam, foi cousideiation 
by the Statutory Commission to he appointed in 1929 under the 
provisions of section S4-A of the Government of India Act. 

I j 

G. M. YOUNG, 

Offg. Joint Secretary to the 
Government of Pidia. 

Home Department; 

Simla , the 16th June 1926. 
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